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H.10.Tonyb6esa

IOPHJINYHA TIPHPOJA KOHKYPCY
3 METOIO YEJAJAHHSA JOTrOBOPY

Hespaxkaloun HA PO3IOBCIOAMEHICTh HA IPAKTHIN BiJHOCHH y 3B’ A3KY 13 opraHi-
3alliel0 KOHKYpCiB, 1le ABHUIE KO OCTAHHLOI'O Uacy, Ha Kalb, He IPUBEPTAE YBaTu
BUEHHX-IUBLIICTIB, 3a ocTaHHii yac, mpuHaiivHi 3 1965 pory, He 3’ ABMIOCH KO HOT
€TaTTi, NpucBAUYeHOI OyOMiuHiNl ofiIdAHIIl BMHArOpoAZM 4K IyO0IiuHOMY KOHKYpCY.
AHanizy mipaeThed TIIBKA 0CODMMBUIL BUJ KOHKYDPCY, a4 caMe: KOHKYPC AK CHOCid
YKIaZaHHA ZOTOBOPY, aje # 11l CTATTi IpUCBAUEH] JTHUINEe OKPEeMHM MUTAHHAM aHO-
ro BAJY KOHKypcy uM npobiieMaM OpraHisaiii KOHKYpPCiB 3 METOIO YKJIAJAHHA JO-
roBOpy B OKpeMUX ramysdax rocmozapcra [1]).

Koukype y saraipbHOIpUIHATOMY po3yMiHHI (Big JaT. concurs) — 3MaraHud,
KOHKYPEHILid, 1[0 MAITh METOI0 BUALTUTY KpaluX, HafiKpaIux 3 uucaa Horo yuac-
HHKiB, Y4aCTh Yy 3MAraHHI 3a HAropopy, Micie, 3BaHHA. TOMY 710 HBOI'O MPHUOITAIOTE
YCAKUHE pa3, KoJM HeoOXiAHO OZEPIKRATY Kpallyil 3 UMcaa MOKIMBUX PE3YILTAT.

KoHkyper MOKYTh OrOJIOIIYBATHCA HE TUIBKH JJIA ONEPHKAHHA KPAIAX PE3YJib-
TATiB IHTEMEKTYAMbHOL AiATLHOCTI, BUMHEHHA BU3HaueHOI Ail, BUKOHAHHA poboTH,
o perymoerbed . 78 ITK Vkpainm, ane i 3 MeTOI0 BUABIEHHA KPAIIOrQ IAPTHEDPA
Ind YKJAaZaHHA ToroBopy. lli BMDAzKM He perymiolThed HOPMAMH IpO MyOmiuHy
00IIAHKY BHHATOPOIM 33 PE3YJIbTATAMHU KOHKYPCY, 4 PETYIIOIOTLCA CIEIIATBHUMHA
HopMavu. Crarta 630 IIK YKpainm nepezdauae, 110 «0CoOIUBOCTI YRAAJAHHA JOTO-
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Bopie Ha OipiKax, ayKIioHaX, KOHKYpCcaX BU3HAYAIOTHCA BIAMOBIIHUMY AKTAMMY IH-
BIIBHOTO 3aKOHOJABCTBA».

llmeinpHUE KOJEKC He Ta€ BiAOBII Ha 3aIUTAHHEA, YU € KOHKYPC, NependaueHni
ct. 650 IK YxpalHu, OpuKIazoM KOHKypey B posyMiuHi ra, 78 IIK Vkpainu, Ha
JKaJlb, 3aKOHOLABELD AYIKE CTHCIO PETYIIE 0COOMMBOCTL YKIaJaHHS NOTOBOPIB Ha
Oipsrkax, ayKIIIOHAX Ta KOHRYPCaX, BiACMIAIUN HAC L0 iHMPX HOPMATMBHUX AKTiB
LIHUBLABHOTO 3aKOHOJABCTBA. AHANIZ3 TAKMX HOPMATHBHHX AKTiB He TiJBLKHW HE Jae
3MOTH BiJIIOBICTH Ha IIOCTABJIEHE HAMH IHTAHHA, aJie ¥ MIiCTUTL INIYTAHUHY IIONO
repminie. ToMy macavmepen Tpeba 3’AcyBaTH, B AKHX BHUIIANKAX V 3aKOHOIABUMX
aKTax Hze MOBa caMeé IIPO KOHKYPC Ta 1[0 MAeThCd Ha yBasi mix uuM TepMiHOM.

JacTo B HOPMATHMBHO-IIPABOBUX AKTAX 3aKOHOAABELL 3aCTOCOBYE TEPMIH «TEH-
Aeps O MO3HAUEHHS IOHATTA KOHKYpce B posyMinai er, 650 LIIK Yrpaimu (gam —
KOHKYpC) [2]. «Tenzmep» — me mpave 3amoswueHHA 3 aHrAi#cbkol vosu (tender —
odpimifiza mpomosuiig), mo mosHadae KoHKypeu., CA0BO «TeHZep» NPHUAILIO B YK-
painy 3 MikHapoaHol AiM0BOl MPAKTHKY ¥ O3HAYAE IOKYIKY HA KOHKYPCHIH OCHOBL
O0yAb-AKUX TOBapiB um mocayr., ToMy 3a CMICTOBUM HABAHTAXKEHHAM IIi TepMiHN
piBHOBHAUHI, OZHAK IPHHHATO 34CTOCOBYBATH TEPMIH «TEHJEp» V THX BHUIALKAX,
KOMK MOBa fizie Ipo KOHKYpC K Ipo GopMy yKIaZaHHA AOTOBOPY. Ale KOPHUCTATH-
cA TAKHM TepMimoM Oaskano Oymo 0 TinbKM y MiIKHApogHHX Bigmocmuax. [na
BHYTPIIIHIX BiAHOCMEH HeoOXiHO BIKOPHUCTOBYBATH TEPMIH «KOHRYDPC» caMe TOMY,
IO KOHKYPC i TeHAep — Ii¢ PiBHOZHAUHI ITOHATTA.

AHanis 0OCTaHHIX HOPMATUBHO-IIPABOBUX AKTIB JIa€ 3MOTY CTBEpIKYBaTH, 110 IO-
CTYIIOBO TEPMIH «KOHKYpPC» B3aMiHIO€ TEpMIH «TeHIep» y IpaBoBHX HopMax [3].
YaBaIdeThed NOUIMBEUM 38CTOCOBYBATH TEPMIH «KOHKYPC» A14 BeiX KOHRYDCIB, It
Oyle CIpUATH CTAHJAPTH3AILIl 3aKOHOJABCTBA, MPOLEAYP 1 JOKYMeHTAII], 10, V CBOIO
yepry, BIJINHE Ha 3HMMKEHHS BATPAT 3aCHOBHEMKIB KOHRYDCIB 1 yuacHMKIB KOHKYpCY
HAa yU9acTh B HUX. [HOAI Y HOPMATHBHO-IPABOBUX AKTAX 3YCTPiuacTbCs BKUBAHHA
TepMiHa «TeHIep» y PO3yMiHHI TopriB [4], xoua, Ha Hallle NePeKOHAHHSA, Take CTAHO-
BHUIIE He MOBHHHO iCHYBATH, TOMY A4 €IMHOTO PO3YMIHHA 3TaJaHUX TEPMIHIB 3aK0-
HOJABII0 Tpeda BMSHAUMTHCA Ta YIOPAAKYBATH IX BXKMBAHHA.

Kpiy Toro, 3axoHomasens HeBipHO TpakTye iHomi Heaki mouaTTd. Tak, HakazoMm
HepxroMuinmanepis Yxpainm sarsepmxkeHe [lomoxeHEd mpo peecTpaniio (hoHIO-
BUX OipiK Ta TOProBeNbHO-iHGOPMAIIMHUX CHCTEM 1 PEryJaOBAHHA X AiANBHOCTL
Ne 9 Bip 15.01,1997 p., B AKOoMYy MicTHThCA TaKe TPAKTYBAHHSA MOHATTA ayRI[IOHY:
<...KOHKYpCHHH crrocid oprarisanii roprieni» . BuxoanTs, mo aykiion — me ¢opma
KOHKYpCY, aJe Iie¢ He TaK. | ayKI[ioH, i KOHKype € caMOoCTiHHUME clocofaMy OpraHi-
3amil Topris, iX MOEAHYE Te, 1110 BOHU € KOHKYPEHTHUMY cITocofaMu TaKol TOPriBii.

HenocainoBHicTh 3aKOHOJABLLA BMABJIAETHCA 1 TOMY, IO BiH iHOAI MOHATTA
«nybaiuni Toprus» (axi, AK BiZOMO, MOKYTL OyTH OpraHizoBaHi v dopMi KOHKypCiB
UM AYKI[IOHIB) OTOTOXKHIOE ¢ MOHATTAM <«ayKuioH», Hanpuymaz, me ¢BigunTs 3 Ha-
3BH JEAKHMX HOPMATHBHO-NIPaBoBUX akTiB: IloNoKeHHA Ipo MOPANOK IPOBENEHHA
ayKLioHIB (myOMiuHMX TOPTIB) 3 pealtisalil sacTaBIeHOTro MaliHa, 3aTBEPAKEHE IIO-
cranoroio KMY eing 22 rpyaaa 1997 p. Ne 1448, Take cTaHOBHIIE IPHIBEIO JIO TOTO,
mo fedAki JOCAIAHUKHU Texk TAyMauaTh NyOJiuHi TOpru caMe AK ayKIioH [5].
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3BiCcHO, Ha3BaHi HEY3TOMKEHOCT] YV IPABOBOMY PETYIIOBAHHI Pi3HOMAHITHHUX KOH-
KYpCiB IOB’A3aHi 3 iCHYBAaHHAM BEMUKOI KiTBKOCTI HOPMATHBHO-IIPABOBUX AKTIB 3
IBOTO IPUBOAY Ta BiICYTHICTIO €WHOTO MiIXOAY, KOHLENNIl 0 KOHKYPCIB AK CIO-
o0y yKIaJZaHHA JIOTOBOPIB,

He icaye y opupnuniil miTeparypi efnHOI AYMKM IIpo IOPHAWUHY IPHUPOAY KOH-
KypCY, AKNH IPOBONUTHCA 3 METOI YKIALAHHA JOTOBOPY 3 IEPEMOXKIEM, AK 1 HeMae
JOCHIZ?KEeHD 3 METOI0 CHCTEMATH3YBATH TA YIOPAAKYBATH iCHYIOUL IOTMIALY Ta HOpMA-
TUBHO-IIPABOBY DPETNIaMeHTAIlil0 TAKOTO BHAY KOHKypey. lle, MadyTh, i mopopmmao
BiICYTHICTD €JMHOT0 PO3YMIHHA KOHKYPCY Ha YKJANAaHHA JOTOBOPY YV HOPMATHBHO-
IpaBOBUX AKTaX. 3BICHO, [0 3aCHOBHMK KOHRYPCY Ta HOro y4acHMKHM OCOOIMBO He
TYpOYIOTHCA ITPO IIPABOBY IIPUPOAY CBOIX Ail, AKI HAIIPABJIEH] Ha IPOBEAEHHA KOHKYPCY
YK HA YYACTH Y HBOMY: UM 3AIMCHIONTH BOHM IIPABOUMH, UM YKIAZAIOTH MiXK €000I0
JOTOBOPH, UK BCTYMAIOTH ¥ HENOTOBipHE 3000B’ A3aHHA. AJle Taka MPOTAJIMHA IIOBUHHA
OyTH yCyHeHa X04 0 JJIA TOTo, 1100 JiTKO BUSHAUMTM UM BUHMKAIOTH, AKi Ta B AKUHN
MOMEHT, IpaBa Ta 000B’A3KHM V 3aCHOBHUKA KOHKYPCY Ta B VIACHHKIB KOHKYPCY.

B wopupuuHiii miTepaTypi Ho-pi3HOMY IOACHIOIOTH HPUIUUHY NPHUPOLY OTOJO-
LIEHHA KOHKYpeY. 3arajoM Bel IIZXOAM J0 IBOTO MUTAHHA MOMKHA NONINMHTH Ha
TpY I'PYIHU, Le OTOMQUIeHHA KOHKYPCY PO3TAALAeThCA, IO-IIepllle, K 3alPOIIEHHA 10
oepT, no-gpyre, AK odepTa, MO-TPETE, AK OJHOCTOPOHHIN IPABOTHH.

Ilornan Ha oroMioleHHA KOHKYpPCY AK HA 3aIPOILICHHA Jo ohepT HalnmolupeHi-
W y HOpMATUBHO-IIPABOBUX AKTAX ¥ KpaiHw, 10, HANEBHE, MOACHIOETLCA 3aII03H-
YeHHAM LbOTQ MOTAAAY i3 3apy0i’KHOr0 LMBINLHOTO 3aKOHOAABCTBA, Hampukiaafg,
IIPABOBE PETYIIOBAHHA KOMEPIMiIAHNX KOHKYpPCciB y Pecnybmini Boarapii, Illeefimapii
3A1MCHIOEThCA HA OCHOBL IPABOBOTQ PETYNIOBAHHA JOTOBOPIB, a caMe INOPALKY 3adBHU
odepTH TA OTPUMAHHA AKLENTY, a4 NyOJiUHe CIOBILIEHHA IIPO NPOBEJIEHHA KOHKYPCY
pO3TAANAETHCA AK «BUKIUK odepT» [6].

Heaxri yKpaiHCbKI HOPMATHBHO-TIPABOBL AKTH TeX CIPUAHANN TAKWH IOIIAL Ha
IIPABOBY IIPMPOJY OTONOIIEHHSA KOHKYPCY [7], 4K 1 oKkpeMi JOoCHifHUKH, 1[0 PO3TIA-
JA0Th TOBITOMIEHHA PO NMPOBEIEHHA KOHKYPCY IPH IPHBATH3AILIl Zep:KaBHOTO
MaiiHa gK sanpouieHHd 1o odept [8].

Ilornan Ha OroJOIIEHHA KOHKYPCY AK HA ODepTy TEK NMPOMOHYETHLCA ACAKUMU
pocmpaukamu [9]. Ha Ix g1yMKy, ny6mikamia cnoBinieHHA IPo MPOBEJeHHA KOHRYD-
¢y € nydaiugolo oepTOI0 L0 BCIX VIACHMKIR PHHKY VKJIACTH JOTOBIp IPO NPOBEIEH-
HA KOHKYpCY, a CIIOBillleHAa B IeBHI¥ ()opMi 3roja Ha y4acTh Y KOHKYpCL — akIenT
Ha odepry. Todro odepTa HaIpaBleHA He HA VKIAJAHHA JOTOBOPY, 3aJ41d AKOTO,
BJIACHE, i IPOBOAUTHhCA KOHKYPC, a4 HAa YKIAJaHHA JOTOBOPY IIPO MPOBELeHHA KOH-
Kypecy. 3alepeueHHS BUKINKAE HACAMIEPE] MOMKIMBICTh BH3HAHHA BUHUKHEHHA
JLOTOBOPY NP0 IPOBefeHHA KOHKypcy. Ha Hamy AyMRy, dka 30iraetbcd 3 JyMKOIO
3aKOHOJABIA, AKNH BH3HAUAE KOHKYPCHI BITHOCHHY AK HeJOTOBipHi 30008’ A3aMbHI
BifHOCHMHU. 3aCHOBHFK KOHKYpPCY Ta HOr0 YUaCcHMKM HE BCTYIAIOTh Yy JOTOBipHI
BiTHOCHHH, a — B 3000B’A3aHHA V 3B A3KY 3 KOHKYPCOM, TOMY BiKe€ 3 I[UX IPUUUH
HA3BaHA TOUKA 30Dy HE MOXe OyTH IpuiHATA 3a BipHY.

Ilornan Ha oronolIeHHA KOHKYPCY HA NPABO YKJAJLAHHA JOTOBOPY AK HA OJHO-
0luHMI MPaBOYMH PO3IOBCIOKEHNH B CyUaCHUX POCIMCHKUX MiAPYYHMKAX, 10 IIO-
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ACHIOETHCA icHyBaHHAM I. 5 cr. 1057 IIK P®, axmii MicTuTh Take IOJNOMKEHHA:
«lJo myBaiuHOTO KOHKYpCY, AKUHE MICTATH 3000B’A3aHHA YKIACTH 3 IEPEMOMKIEM
KOHKYDPCY AOTOBip, IPaBmia, IepedadeHi icio IIaBow, 3aCTOCOBYIOTHCA ITOCTIMBKH,
MOCKINBKH CT. T, 447-449 (IpucBIueHNX YKIAZAHHIO IOTOBOPiB Ha Toprax. — I H.)
nboro Komexcey He mepepdauene inme». TobTo 3aKoHOJABENs HEZBOSHAUHO BUBHA-
YUB, 110 KOHKYPC AK BUZ TOPTIB € PiSHOBHUAOM IYOMiUHOTO KOHKYPCY, 110 A4 3MOTY
POSIOBCIONUTH BCi TOMOMKEHHA, AKL CTOCYIOTHCA IyOMiYHOTO KOHKYPCY, HA KOHKYPC,
i AKOTO € YRIAJAHHA JOTOBOPY 3 IepeMoXkueM i HaBmaku. Tomy AKIIO Takuit
KOHKYPC € pisHOBHAOM IyOaiuHOl 00iMAHKH BUHATOPOAM, TO OTOJOLIEHHI KOHKYPCY
32 CBOEI IOPHAMYHO IPHPOLOIO € OZHOCTOPOHHIM IIPABOUMHOM,

Taruy UMHEOM, AKIIO ABi mepmi nmosuiii He BU3HAIOTh, KOHKYPC HA IIPABO YKJIA-
OaHHA JOTOBOPY PisHOBHAOM IyOmiuHOl OOGiNAHKM BMHATOPOAM, TO TPETA — BU3-
Hae. Ha sxanb, YKpalHCBKUH 3aKOHOJABENb HE BHCJIOBHBCA 3 I[LOTO IIPHBOAY, IO
MOK€ IPMBECTH A0 Pi3HOTO TAYMAaueHHA OPUAMUHOL IPMPOAU TAKOTO KOHKYpCY Ha
npakTuni. IcHye Gararo HOPMATHBHO-IIPABOBUX aKTiB, AKI PETryIIIOTh KOHKYPCHI
BifHOCMHM B pisHMX cdepax, ale eIMHOTO IiAXOAY A0 #Oro PEryawBaHHA HeMa,
Hesposymimo, un MOKHA BHKOPHCTOBYBATH HOPMH IIPO NyOJiUHME KOHKYDPC IpH
BUpimIeHH] cHipHUX IUTAHb KOHKYPCY, LWiMTI0 AKOTO € YKJIaJaHHA AOTOBOPY 3 Iepe-
MoxKLeM?

Mpn He MOKeMO BU3HATH OTOJIOLMIEHHA KOHKYPCY 3aIPOIIEHHAM 70 0epT, TOMY
0 V HAayll OHUBIALHOTO NpaBa 3aIlpOIIEHHAM J0 0(epT BU3HACTHCA MPOIO3MLiA
Ipo YRAAZAHHA OTOBOPY, 3BEpHEHA [0 HEBU3HAUEHOTO KoJa 0¢if, AKa MicTUTH Bei
icTOTHI YMOBHM MaHGyTHLOTO IOTOBOPY, A1€ He BHpaKae HaMipy ocodm, mo 3pobuma
mponosunio, dyTH 3B’ A3aHOK FOTOBOPOM HA B3AIPOIOHOBAHMX YMOBAX 3 KOMHNM,
XTO BiAryKHeTHhCA Ha Taky mponosuniio [10]. OromonieHHa KOHKYpCY HE MOKe OyTH
BU3HAHO 3aIPOLICHHAM L0 0depT, TOMY IIO KOHKYpPC AK 3MAaTaHHA Mac Ha MeTi He
VKJIaJaHHSA JOTOBOPY, 4 BU3HAUEHHA IEPEMOMKIII KOHKYPCY; i 3aBepIIyeThCA BiH He
VKIaJaHHAM OCHOBHOTO AOTOBODY, 3a4JA AKOTO BiH IPOBOAUTHCA, 8 IiJIHCAHHAM
MPOTOKONY IPO PEe3YIALTATH KOHKYpey. Joroeip, axuil 6yae yEnafeHu# moTiv, He
OXOILTIOEThCA 3000B’A3aHHAM Y 3B’A3KY 3 KOHKYPCOM, a € OKPEMHMM ABOCTOPOHHIM
MPABOUMHOM.

Kpiv Toro 3acHOBHMK KOHKYpPCY X04 i He BHUpamKae HaMipy OyTu 3B’A3aHUM
AOTOBOPOM HA 3aIPOMOHOBAHKX YMOBAX 3 KOMKHHUM, XTO BiITYKHETHCA HA KOHKYDC-
HY IPONO3UILil0, ale 3 #0r0 0ZHOGIUHOrO NPAaBOUNHY — OTOJOLIEHHA KOHKYPCY —
BUILINBAE 000B’A30K pos3raguEyTu Bei mpomosmnil. IToTiv 3 KOHKYpCHHX BigHOCHH
(opranisami#Ho-IpaBOBMX) BUIAMBAE 000B’A30K OIIHUTH IPOMOSUIIL Ta BESHAUNTH
HAHKpAIly 3 HUX. Be3 TakuX 000B’A3KiB BTpauaeThca CMHUCH IIPOBEeAeHHA KOHKYD-
cy. 3BMUANHO, AKIO BUSHATY KOHRYPC 3alPOLIEHHAM A0 0depT, TO 3ACHOBHUK KOH-
Kypcy He Oyze 3B’A3aHMH CBOEIO IPONO3NIickd. B IboMY pasi KOHKypc AK AieBui
iHCTMTYT IMBINLHOTO IPaBa BTPAUAE CBOIO IPAKTUUHY sHauymicTk. [locTpaxgamnoio
CTOPOHOI0 OYAYTH 3BMUANHO YIACHUKK KOHKYPCY, AKi, BUTPATHBIIN CBOIO €HEPTIIO,
Tac, TPOLIi, BUABAAKTHCA HE3AXUIICHUMY 3 O0KY CBABI/IA 3aCHOBHMKA KOHKYPCY.
A Taxe cpaBiinA Oyae MITKOM 3aKOHHHUM, AKIIO BUSHATH KOHKYPC 3alIpPOIIEHHAM
ao odepT.
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HesipHoio Takok yABIAETBCA TOUKA 30Py, AKA BUCJAOBIEHA Y JitepaTypi, IIo
MiK 3aCHOBHHUKOM KOHRYPCY T4 YUACHUKOM KOHKYPCY IIIAXOM KOHKYPCY BCTAaHOB-
JIOKTHCA AOTOBiPHI BiiHOCHEY (KyIiBMIi-IIpomaky, opeHAn i T.11.), IO i BU3HAYAOTD
IOPUANYHY IPUPOAY 3000B’A3aHb, AKI BUHUKJM HA IX 0CHOBi. «P0oab 0IHOCTOPOHHIX
IPABOYMHIB 3BOAUTLCA JO BUBHAUCHHS OAHOTO 3 IXHiX cy0’ekTiB (HabyBaua), ane He
ixmporo smicty» [11]. ¥ npoMy BUIAZKY HE3pO3yMiNo, AK 3 ROTOBLIPHUX BIAHOCHUH
BHUILIHBAE 000B’A30K VKJIACTH HOTOBIp, AKOrO HA MOMEHT BUMHEHHA VKA3aHUX IIpa-
BOUMHIB Ile He icHye. B paMKax axoro 3000B’dA3aHHA BUHUKAE TAKUH 000B’A30K?

Axmo BuaEaT KOHKYpe v posyMinH] cr. 650 1K Vrpainn pisHoBHzoM mybimiu-
HOI 00iMAHKY BUHATOPOLU 3a Pe3yabTaTaMM KOHRYPCY, TAKl MUTAHHA BiANAfalTh
caMi coforo. 3araJdbHUM Aad 000X BHUAIB KOHKYPCY € T€, 1[0 BUKOPHUCTOBYIOTHCH
BOHH J714 BUOOPY BUKOHABILB, IOCTAYANBHUKIB, CIIEIIiaNicTiB 3 uMcIa ocid, AK1 sazo-
BOJLHAIOTh BH3HAUEHMM KBadidiramiinmmM BuMoOram.

Ane xou KoHRYpC B posyMinHi cT, 650 IIK Yrpainu My BBaXacMO pisHOBHAOM
nyOmiunol obiAHKY BHHATOPOAM 34 PE3YAbTATAMH KOHKYDPCY, ajJieé BUSHAEMO, IO
BiH ¢ gocuTh crenudiuaumM, lle MoKHEa TOACHUTY THM, IO BiH Mae 1B KOMepIiH-
Hmi xapakrep. IlpaBose peryiaoBaHHA 3BMUAMHOTO KOHKYpcy (y po3yvinHi ra. 78
1K Yxpaiam) poOuTs #0T0 CTPYKTYpPY AOCHTL HECKOHOMIUHOIO, IO 3BMYANHO He
MOKe OYTH NPHAHATHUM IJIA KOHEYpcY y posyMimmi cr. 650 IIK Yxpainu. [eaki
IATAHHA TMOBUHHI MaTM 30BCiM iHITE MpaBOBe PEryIIOBAHHA, aje IIPH 30eperkeHH]
3arajJbHOTO IiAXOXY.

Axanis HOpMATHBHO-IPABOBUX aKTiB YKpaiHU Aa€ 3MOTY CTBEPAXKYBATH, IO KOH-
KYPCH OTOJOIIVIOTHCA 3a ABOMA IpuumHavu. Ilo-mepiie, BiAMOBIZHO 10 BHMOT KOp-
IOPATHBHO] NMOMTUKY 3akymiBenb, llo-gpyre, nma Toro, mod omep:kaTy Kpamiuit
IPOAYKT, po0oTy, MOCAYIY Ta iH. 3a Kpamy LiHy, ToOTO o6 3HAHTH HAAKpPAIIOTo
KOHTpareHTa 114 MalfyTHBOTO IOTOBODY.

Hampuknaz, sriguo i3 3akonom Yxpaimm «IIpo sakymiBmio ToBapie, pofiT i mo-
CIyr 3a JepsaBHi KomrTus [12] ocHoBEEM 3acob0M 3aKYIiBIL TOBapiB, podiT, TOCHYT
InA JepiKaBHUX motped € BimkpumTi Topru. Toprm mpoBomaTbea vV ABOoX (opmax:
ayKIioHY 1 KoHKYpcy. 11Inpoko BEKOPHCTOBYEThCSA KOHKYPC Ha TOpPrax IpHW IIPHBa-
tusamii gepsxaBroi i KomyHanbHOI Bracrocti [13].

KpiM TOTO, KOHRYpPCH IpPOBOZATLCA IPH IPOAANKY HepyxXoMocTi (He TinbKu B
3B’A3KY 3 IpHBATHU3AIli€lo), iHImoro MaiiHa (y ToMy umeii KoOHPICKOBAHUX MUTHUMHU
OpraHaMu IIPpeAMETiB KOHTpabaHAu), IPX OPeHAL HeKUIMX IPUMIIIEHbL TA 3eMEeNb-
HUX JiTAHOK JIJA KOMEPIIAHOI AiANBHOCTI, IPH MPOJAXKY €KCIOPTHUX KBOT, B iHBe-
CTUIIAHINA AIATBHOCTI, a4 TAKOX B 1HIINX Taly3fAX oCIofZapcbKol aianbHOCTi, BoHN
MAKTH HA METi BUABMEHHA KOHKPETHOTO ¢Y0'€KTa, 3 AKMM IOBUHEH OYTH VKIaze-
7 goroBip. MaiiHo IepefacTbcda TOMY 3 YUACHUKIB KOHKYPCY, XTQ 3aIIPOIOHYBAB
Ha¥Kpalli ANA 3aCHOBHUKA KOHKYPCY YMOBH. BilacHe KaKyuy, KOHKYPC MOXKe 3a-
CTOCOBYBATHCA MPY YKJIaAaHHLI OyAb-AKHUX AOTOBOPIB, AKI HAUPaBJAEHI HA NPOJANK
MaHHa 4¥ IpaB. Alle HABPAL UM MOJKJINBE 3aCTOCYBAHHA IBOTO iHCTHUTYTY IpH
3AificHeHHI AOrOBOPiB, AKL HE CYMiCHI 3a CBOEI) CYTHICTIO 13 KOHKYPCOM: JOTOBOPIB
PO CYMICHY AisINBHICTE, AapyBaHHH.

Konrype, axmo BiH IPOBOAUTHCA KOPEKTHO, — IYKe 3PYUHAM MeXaHI3M onep-
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sKaHHA Bix dipM, mo 6epyTh yuacTs v HbOMY, HAXKpaIIyX IPOIO3UILiH (THMIACOBHX
i piHAHCOBUX) 040 TOCTAUYAHHSA IPOAYKIIL UM BUKOHAHHA AKOT0-HEOYIb IIPOEKTY,
TOMY IO B IILOMY BUIAAKY HeMae IOTPedU IMepeKoHYBaTH (ipMy 3HH3NUTH IiHE —
1le 3podaATH Ii KOHKYPEHTH,

OCHOBHUME HeZONiKaMM NMPOBEACHHS KOHKYPCiB YKpaiHi €: mo-mepuie, He dop-
MYIOThCA UM He HOBOAATHCA RO YUACHUKIB omme i yMoBM KOHKYpCiB; mo-upyre, y
OimpIIOCT] BHIAAKIB KOMIIAHIA-3aCHOBHHK ViK€ JOCHTH JKOPCTKO Opi€HTOBAaHA HA
ABOX IOTEHIIMHUX BUKOHABIIB, BaraTo MUTaHb BUHUKAE MicAd MOBIOMIEHHS IIPO
opa3Ky B KoHKypel. SIK mpaBmio, MiKaBAATHCH IPUUMHAMHE BiIXUJIEHHS 3a4BKHU.
Ile minkoM 3aKOHOMIPHI 3aIMTHU: BOHM CBiAUaThH NMpo OakaHHA YUacCHMKIB AoBixa-
THCA IIPO CBOI HEJOJIKY i mocTapaTHcd YHHKHYTH MOMHJIOK ¥V Ma#dyTHEOMY. Mox-
Ha 3alpOIOHYBATH 3aKOHOZABII0 BBECTU OPABUIO IpO 000B’A3KOBEe HANAHHA 3aC-
HOBHUKOM KOHKYPCY 3BITiB YUACHHKAM KOHKYPCY Bifipas3y K micaa 3axiHueHHS
KOHKYPCY, AKi 0 Z03BOIANN aHANI3YBATH LOCTOIHCTBA 1 HENOMIKY 3aABOK YUACHUKIB
KOHKypcy. Binnosifi Ha 3annT yuacHUKIB, 110 IPOTpald, YacTO A03BOJAIOTEL 3HATH
o0pasu, THiB i mifo3pn, sacHOBAaHI Ha HecTaui indopyamnil, oTpuMaHiil Ipy PO3KPUTTL
KOHBEPTIB i3 3agBKaMHU.

SasHaueHI HeJOMIKM OpraHizallii IpoBefileHHA KOHKYpPCiB B YKpaiHi MOXHA 3Be-
CTH [0 MiHIMyMy, SKI0 VHI(DIKYBATH HOPMH, AKi CTOCYIOTBHCA IPOBEISHHS KOH-
KYpPCiB, MO MIiCTATHCA ¥ PI3HOMAHITHAX IpaBoBuX akTax. [14 BupodieHHd e {UHOTO
MiZXO0AY V IPABOBOMY PETVIIOBAHHI KOHKYPCY Ha IpPaBO YKIANAHHSA AOTOBOPY Tpeba
BpaxoByBaTH cmenundiky Ta BiAMIHHICTL YKA3aHOTO KOHKYPCY Ta KOHKYPCY, IIpO
axui dperveda v 1. 78 LUK Vrpainm.

Crnenudika KOEKYpey, AKHE POSTAARAcTLCA, IONATAE B AEKIIBKOX MOMEHTAX:

1. Cy®’ekTaMu KOHKYpCY, AK IPABUIIO, € I0puANYHI Ta disuuni ocodu, aki saliva-
0ThCA TiAmpueMHHUNTBOM, OCOBAMBUM cyd’eKTOM € AepkaBa, OPTaHU JepiKaBHOL
BIIAJW Ta OPraHH MiCIEBOrO CAMOBPAAYBAHHA I mipmopAnxoBaHi iM ycTaHOBH Ta
opraHizamil, gKi MawOTh IpaBo 0yAW 3aCHOBHMKOM KOHKYPCiB, AKi IPOBOAATHCA A
BaKYIiBIi ToBapiB, podiT i moCHyTr 3a AEpP:KABHI KOIITH.

2, Ak mpasmmo, KoMepIifiHa HAIPaBIEHICTh IHOTO KOHKYPCY BUMarae crenugiu-
HOTO PEeryJioBaHHA IPABUJ IIOAO OTOJIOLIEHHS KOHKYPCY, BHECEHHA 3MiH B HOTO
YMOBH, BiIMOBY BiJi IPOBELEHHA KOHRYPCY.

3. 0008’ A3KM 3aCHOBHMKA KOHKYPCY HA IIPaB0 VKJIAZAHHA AOTOBOPY MAaKOTh
BIZMIHHOCTI Biff TaKUX IIPY KOHKYpcel, akuil perymawetbed ra. 78 LK Yrpainu, 3ac-
HOBHMK KOHKYPCY IIOBHMHEH IifIMCATH IPOTOKONM IIPO PE3VJILTATH KOHKYPCY UM
MPOTOKOM IPO YKIAAZaHHA OCHOBHOTO AOTOBOPY B MalGYTHBOMY 3 000010, AKa BUS-
HaHA DEPEMOSKIEM KOHKYpCY, 063 Takoro 000B’A3KY KOHKYPC BTpaudac CBil cMuCI.
3aCHOBHMK KOHKypCY vV posyMuiHHI ri, 78 1K Yxpainu 3000B’d3anuil BUJATH BU-
HAropogy i (um) MopanbHe 3a0X0UeHHA.

B unHHOMY 3aKOHOAABCTBI ¥KpalHW BifCYTHIM eAMHMH OIpaBOBUH aKT, L0 PEry-
JII0€ TIOPAROK IPOBEAEHHA IYOMIYHUX TOPriB V (hopMi KOHKYPCiB (30KpeMa, i ayKIioHis
TeXk). 3 OrAAAy Ha Te, IO HOPMATUBHO-IPABOBI AKTH ITI0-Pi3HOMY BH3HAUAIOTE JeAKi
TEePMiHH, IIO-pi3HOMY PEryIIOITh OAHAKOBL IMTAHHA, BUHUKAE HeoOXiAHICTL BUBHA-
YeHHA 3aralbHUX HOPM, AKi 6 perymoBanyu OCHOBHI INTAHHA KOHKYpPCIB B paMKax
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1K Ykpairu. lle nomovoxe yHipikyBaTH IiAX0IH 10 IPABOBOTO PETYIIOBAHHA OTHUX
1 TMX Ke IMTaHP Y PiSHUX HOPMATUBHO-IPABOBUX aKTaX. MOMKINBO, ROLiMBHEMM
OyZe BUBHAUEHHA OCHOBHHUX IIPAaBUJ PO KOHKYPCH, LIMII0 AKUX € VKIANAHHA JOTO-
BOPiB 3 mepeMoxknamy, y IIK ¥Ykpainu, y raasi npucBAueHil yKJIaZaHHIQ TOTOBOPIiB,
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