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JLI. Kopmuu, €.B. Ilawymin
MHNOHATTSA HEPYXOMOCTI Y IUBIVIBHOMY ITPABI

3 npuiHATTAM HOBOTO lIMBiITEHOTO KOJEKCy YKpaiHM Ta 1HIIMX HOPMATHBHUX
aKTiB, SIKI 3aKPINWIM MPUHIUIIOBO HOBI MOJIOKEHHA LIOAO MOHATTS HEPYyXOMOCTI Ta
0COOJIMBOCTEH BUMHEHHS MTPABOYMHIB 3 HEFO, pEECTpAIlil IpaB Ha HEPYXOMICTh, BHHUK-
JIY TMHATAHHS, sIKi TOTPeOYIOTh JOJaTKOBOTO BHBYCHHS Ta PETEIBHOIO JOCIIIKCHHS.
OTxe, PO3MISA MOHITTS HEPYXOMOCTI € aKTYaJIbHOIO MPOOIeMOIo.

HepyxomicTs — BakJTMBa CKJIa/I0Ba HallioHATBHOTO OararcTBa kpainu. Cepen Beu-
KOi KUTBKOCTI IIUBUIBHHUX Ta TOCTOAAPCHKUX MPABOYMHIB, IO YKIAIAIOTHCS IIOICHHO,
3HAYHE YHCJIO CTAHOBIIATH MPABOUYMHHU 3 HEPYXOMICTIO, a/Ke IIeH PHHOK 3aBXKIU MPH-
Ba0IIt0€ BEIIMKHM 000POTOM T'POIICH.

CyuacHe 3aKOHOIABCTBO HE MICTHTh €IWHOIO BH3HAYCHHS MOHATTS HEPYXOMOCTI,
Yyepes 110 BUHUKAIOTh MPOOIEMH Y 3aCTOCYBaHHI 3aKOHOJIABYHX ITOJIOKEHbD IIOI0 Pee-
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CTpalii MpaB Ha HEPYXOMICTb, YKJIaJJaHHS JOTOBOPIB, IPEIMETOM SKUX € HEPYXOMICTb.
[IpaBoBe perymioBaHHS MOHSATTS HEPYXOMOCTI HE Ma€ TITHOOKOTO PO3BUTKY Ta CHCTE-
Maru3auii B Ykpaini. Lle 3yMmoBieHo TUM, 110 IIUBLIbHE MPaBO YKpaiHU TPUBAIMIA Yac
BCyIieped CBOil MPUPOJIi MepedyBalio MiJ 3HAYHUM BIUIMBOM ITyOJIIYHOTO TpaBa Ta
ICHOPYBaJIO MPUBATHUH iHTepec okpeMoi ocobu. [TuTaHHS BUSHAYEHHS MOHATTS HEpy-
XOMOCTI, YKIIQJICHHS TPaBOYMHIB 3 HEPYXOMICTIO B OKPEMHX aCIEKTax JIOCIIiHKYBaIH
AK IOPUCTH-TIPAKTHKHU, TaK 1 HaykoBli, 3okpema M. b. Tonuapenko, . I'yceiiHos,
H. Liekis, T. KoBanpuyk, I. Macrok, €. Miuypin, 1. [TyukoBceka, B. CoHtok, €. Xapu-
ToHOB, b. llIBeun, A. lllep6ayoB Ta iHwi. [Ipore mpobiaema BU3SHAYCHHS MOHSTTS He-
PYXOMOCTI 3aJIMIIA€THCS aKTYaIbHOIO.

Mertoto wi€i cTarTi € crpoda BUSHAYUTH MOHITTS HEPYXOMOCTI Ha MiJCTaBi aHATI3y
3aKOHOMABCTBAa YKpaiHM, IO AaCTh MOKJINBICTh YAOCKOHAJIUTH IHBIJIbHE 3aKOHOAB-
CTBO YKpaiHU I yCYHYTH CYNEpE4HOCTi y TIyMadeHHI MOHATTS “HEpPyXOMicTh”.

VY 3akoHOJaBCTBI YKpaiHUW icCHye OaraTo BH3HAa4YeHb HEPYyXOMOCTi: 1) Hepyxome
MaiHO (HEpPYXOMICThb) — 3€MEJIbHI JIJSHKH, a TAaKOXK OO0'€KTH, pO3TalllOBaHI Ha 3e-
MEJIBHIN JIUISHIN 1 HEBII'€MHO TOB'SI3aHI 3 HEO, MEPEMIIICHHS SIKUX € HEMOKIUBUM
0e3 1x 3HeliHeHHd Ta 3MiHM iX mpu3HadeHHd (cT. 181 LuBinbHOTO KOJEKCY YKpaiHu);
2) HepyxoMe MaiHO (HEepyXoMicTh) — 00'€KTH MaiiHa, SKi pO3TallOBYIOThCS Ha 3eMIIi i
HE MOXYTbh OyTH NepeMillieHi B iHIIe Micie 06e3 BTpaTH ix AKiICHUX a0o0 (yHKILiOHAIb-
HUX XapaKTepUCTHK (BIACTUBOCTEH), a Takoxk 3emiis (cT. 1 3akony Ykpaiau “TIpo mo-
JaToK 3 noxofiB ¢iznynux oci6” [1]); 3) Hepyxome MailHO (HEpYyXOMICTh) — 3eMeNbHa
JIsTHKa Oe3 ToJIIIeHb a00 3eMelTbHA JUISHKA 3 MOJIIICHHSIMH, SIKi 3 HEI0 HEPO3PHB-
HO TOB'si3aHi, Oy/iBIIi, CHOPYAH, TXHI YaCTUHH, & TAKOX IHIIIE MAWHO, IO 3TiHO 13 3a-
KOHOJIaBCTBOM HAJISKHUTh JIO HepyxoMoro MaitHa (1. 3 HamionansHoro crangapty Ne 1
“3aranpHi 3acajM OLIHKM MaifHa i MalfHOBUX TpaB”, 3aTBepmxeHoro [locTaHOBOIO
Kab6inety MinictpiB Ykpainu Big 10 BepecHs 2003 poky [2]).

3emenbHuil koaekc (3K) Ykpainu nae HopMaTuBHE BU3HAYEHHS 3€MEJBbHOI JiISH-
ku. Bigmosimuo 1o 4. 1 ct. 79 3K Ykpainu 3emenbHa OUISTHKA — 1€ YaCTHHA 3€MHOT
MOBEPXHi 3 YCTAHOBICHUMHU MEXaMHU, IEBHUM MICIIEM pO3TallyBaHHS, 3 BU3SHAYCHUMU
oo Hei nmpaBamu. OTKe, MOXKHA CTBEPKYBATH, 1110 3eMEJIbHIN JUISHII MPUTaMaHHi
Taki 03HaKH: 1) 1€ YacTHHA 3eMHO1 IOBEPXHI; 2) Ma€ YCTAHOBJIEHI MeXi; 3) Ma€ MeBHE
MicIle po3TalryBaHHs; 4) 1010 Hei BU3HAYCHO IpaBa.

Crig 3ayBakMTH, 1110 TIOHATTS “pevoBi MTpaBa Ha HEPYXOME MaifHO” TaKOX He 3Haii-
IIJTO CBOTO BU3HAUEHHS B IIMBUILHOMY 3aKOHOJABCTBI Ykpainu [3].

CrpoOyemMo 3'sicyBaTu CKJIaJ0BI MOHATTS “HEPYXOMICTh . 3eMeNbHa AUISHKA — 1€
00'eKT, CTBOpEHU 06e3 yJacTi Jroei, mo He MoXxe OyTH MepeMillleHHi B iHITY YacTH-
Hy 3eMHO1 loBepxHi. T. KoBanpuyk cTBEepIKYy€, 110 3eMENbHI AUISTHKA HE MOXYTh OyTH
BiJTHECEHI 10 HEPYXOMOCTi, BUKOPUCTOBYIOUM TaKi apryMEHTH: 3eMelbHI IJISTHKA Ma-
I0Th 3arajbHOCOIIaJIbHY I[IHHICTh 3€Mellb, IPUPOJHE TTOXOHKEHHS, iICHYIOTh 00'€KTHB-
HO [4]. Taka Mo3uIlis BUJAETHCS CIIPHOIO, aJ)KE 3aKOHOJIaBEIlb IMOIIUPUB MTPABOBUI
PEXHUM HEPYXOMOCTI Ha 3eMellbHI JUIAHKH JUTsl 011 e()eKTUBHOTO PEryJIOBaHHS [IUX
BiTHOCHH, a HE IUIsI BUPAXCHHS COLIalbHOTO MOXOMKEHHS 3eMenb. T. KoBampuyk y
CBOIX JTOBOJAX TAaKOX BKa3ye, 110 3eMeJbHI AUISHKA HE MO)KHA BIIHOCUTH 10 HEPYXO-
MOCTi TOMY, III0 BOHHM MarOTh TaKi 03HAKH, SIK HE3aMiHHICTh, TTOCTIHE MICIe 3HAXOJI-



128 AKTyanbHi npobnemu aepxasu i npasa

JKEHHS Ta TepUTOpiajbHa OOMEXKEeHICTh. 3 MM He MOXHa MOTOAUTHUCH, aJKe BCl 1i
03HAK{ NMPHUTAMaHHI i HEPYXOMOCTi, TOMY BHOKPEMIIIOBATH IPABOBE PETYIIOBAHHS
3eMeJIbHUX AUISHOK Ha LM MiacTaBl HEAOLIIBHO.

Byniens (kamitanpHa criopyna) — Oyab-sSKHid MTYyYHO 30y/J0BaHWHA Ha 3eMENbHIN
JUISTHIN 9d T Heto (T 3emMiiel0) caMOCTIHHUN 00'eKT, AKuii pyHAaMeHTalbHO MOB'S-
3aHUH 13 3eMEILHOIO JIIJISTHKOI0, BUKOPHUCTOBYETHCS (200 MOKE BUKOPHCTOBYBATHCS ) 32
[TBOBUM MPU3HAYCHHSM Ta MEPEMIIICHHS IKOTO € HEMOXITHBUM 03 HOoro 3HeLiHeHHS
Ta 3MiHH HOTO TpU3HAYCHHS [5].

H. InpkiB moHATTS “OymiBis’” BU3HAYA€E SK CYKYIHICTH OyaiBenb i criopyn (00'e€KTiB)
Ppi3HOTO NMpHU3HAYEHHsI, OyTIBHUIITBO SIKMX 3IIHCHIOETHCS, K TIPABHJIO, 32 €JIMHOIO MPOCK-
THO-KOIITOPUCHOIO TOKYMEHTAIII€I0 13 3BEIEHUM KOIITOPHUCHUM PO3PaXyHKOM BapTOCTi
OymiBHUIITBA 200 y BIJIMOBITHUX BUTIAJIKaX, 13 3BEJACHHSIM BUTpAT 1 Ha SKi Yy BCTAHOBJIE-
HOMY TOPAIKY 3aTBEPKYETHCS OKpeMHUid TUTYI OyaoBu [6, c. 11]. Bianosigno no ep-
)aBHOTO Kiacudikaropa Oymisens ta ciopyn JK 018-2000, 3aTBepaKkeHOr0 HaKa3oM
JepxaBHOTO KOMITETY YKpaiHW MO CTaHIapTH3alii, MeTposorii Ta cepTudikauii Bix
17 cepriast 2000 poky Ne 507, criopymnoro € Oy/IiBelIbHI CHCTEMH, TTOB'S3aHi 13 3eMJICt0, SKi
CTBOpEHi 3 OyIiBeNpHUX MaTepialiB, HamiB(haOpuKariB, ycTaTKyBaHHs Ta OOlaJHAaHHS B
pe3yibTaTi BAKOHAHHS Pi3HUX OymiBeIbHO-MOHTaXHUX poOiT. BinmosigHo 1o ct. 2 3ako-
Hy Ykpainu “TIpo oXopoHy KyJbTYpHOT CIIQALIMHNA CTIOPYAX — I TBOPH apXiTEeKTypH Ta
IH)KEHEpHOTO MHCTENTBA, TBOPH MOHYMEHTAJIBHOI CKYJIBITYPH Ta MOHYMEHTAJIEHOTO
MaJIIPCTBA, apXeOoJIOriuHi 00'€KTH, TIeYepyu 3 HASBHUMH CBiAUEHHSIMHU JKATTEIISUIBHOCTI
JIOUHM, OyiBJIl a00 MPUMIIICHHS B HUX, 110 30€perii aBTCHTUYHI CBITYCHHS PO BU3-
HayHi ICTOPUYHI MOMii, )KUTTA Ta JisUIbHICTH BioMux ocib [7]. ToO6to OyxiBito MoxHa
BIJIPI3HUTH BiJl CHOPYH 32 MIJIBOBUM MPU3HAYCHHSAM: OYJIIBIIS CITYKHUTh JIJIS TIOCTIHHOTO
nepeOyBaHHs B Hill fofel A7t po6oTu abo MPOKUBAHHS, a CIIOpPY/a MPU3HAYAETHCS TS
TEXHIYHUX IUICH, JTIFOIHM TaM NepeOyBatoTh JIUIIE THMYAcoBO [8].

3akoHOAaBelb BUALISAE 1 TAKUI BUA HEPYXOMOCTI, SIK KUTJIOBHH OyanHOK. Binmos-
imHO 10 cT. 380 [uBinbHOTO KOHekcy (1K) Ykpainu kHTIOBUM OYyJUHKOM € OYIiBIIs
KaIiTaJbHOrO THUITY, CIIOPY/DKECHA 13 JOTPUMAHHSIM BUMOT, BCTAHOBICHUX 3aKOHOM,
IHIIMMHA HOPMAaTHBHO-TIPABOBUMH aKTaMH, i IpU3HAYeHA JIJIs MIOCTIHHOTO B Hil MPO-
skuBaHHs. TyT MaeThcs Ha yBasi HOTPUMAaHHS TEXHIYHHUX, CAHITAPHHUX, MOKEKHUX,
apXiTEKTYpHUX BUMOT, a ITiJl KaiTAIbHAM THIIOM PO3yMI€ThCs OYIIBIIS CTPOKOM CITY K-
6u Bix 30 no 150 pokiB. Y pociiicbkoMy 3aKOHOAABCTBI Y TIYMAu€HHI IIbOTO MOHSTTS
JIOAATKOBO 3a3HAYAETHCS, 110 JKUTIOBE MPUMIMICHHS HE MOKE BUKOPHUCTOBYBATUCS IS
BUpOOHUUHUX 1iei [9, c. 41]. Crarrsa 381 LUK micTuth moHATTS “cannba” — 3eMenbHa
JIJISTHKA pa3oM 13 pO3TallOBaHUM Ha Hill )KHTIOBUM OYJHMHKOM, TOCIIONaPCHKO-TI00YTO-
BUMHU OYIiBISIMHU, Ha3eMHHUMH 1 MiJ36MHUMH KOMYHIKallisiMu, 6araTopiuHUMuU Hacaj-
*eHHAMH. [IprndoMy B pasi BiAUyKEHHS JKUTIOBOTO OYJIMHKY BBa)Ka€ThCA, IO BiIUY-
JKY€TbCs BCS cannba, SKIIO iHIIE HE BCTAHOBJIEHO IOTOBOPOM a00 3aKOHOM. 3TiJIHO 3
1. 2. 2 [HCTPYKIIiT Ipo MOPSAOK MPOBECHHS TEXHIYHOT iHBEHTapu3aIlii 00'€KTIB Hepy-
XOMOTo MaiiHa cajguba CKJIaJaeTbCs 13 KUTIOBHUX Ta JTOMOMIKHUX (HEKUTIOBHUX) MPH-
MimeHs [10]. JlomoMi>KHUMH TTPUMIIIEHHAMH MOXYTh OyTH: BepaH/Ia, KyXHs, Iepe/-
TMOKIii, KOPUIIOP, BOUpPAIbHS, KOMOpA, MPUMIIICHHS 11 aBTOHOMHOI CHCTEMH OIaJiCH-
Hs1, IpasbHs Tomo. Caanbda Takok BKIFOYAE TOCTIONAPCHKI OyIiBIII — capai, JITHI KyXHi,
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rapaxi, MaiiCTepHi Ta CIOPYAH — KOJIOAs31, OTOPOXKi, BOPOTa, XBIPTKH, 3aMOILEHHS
tomo. [IpubynoBoro (10 KHUTIOBOTO OYJAMHKY) € YacTHHA OYJUHKY, pO3TAIllOBaHA 11032
KOHTYpOM ii KamiTaJbHUX 30BHIIIHIX CTiH i sIKa Ma€ 3 OCHOBHOIO YaCTUHOIO OyIUHKY
onHy (abo OuITBINE) CHUIBHY KalliTalnbHy CTiHY. [IprOy10BH MatoTh BHYTPIIIHE CITOIY-
YEeHHA 3 OCHOBHUMH YaCTHHaMU OyAUHKIB. Jlo HUX BiZHOCSTHCA MPUOYIOBaHI )KUTIOBI
KIMHATH Ta JOTIOMIXKHI TPUMIIIeHHsI (TaMOypH, BepaHIH, KyXHi, KOMOpH, BAHHI KIMHa-
TH, BOUpanbHi To1o). [IpoTe B HOTapiaidbHIM NMPaKTHUI 3aIHIIAETbCA OaraTo mpooIem-
HUX MHATaHb MI0JJ0 MOXKIIMBOCTI 3aCBIJYEHHsI JJOTOBOPIB KYIIBII-TIPOAaXY CcaauOH,
OCKIIbKY BHHUKA€ MUTAHHS MIOA0 MMPABOBCTAHOBIIOIOUOTO TOKYMEHTA CaMe Ha Cajiu-
Oy, AKIIO i IPOIaXK 3MIMCHIOETHCS BIIEPIIIE.

ITocranoBa Kabinery MinictpiB Ykpainu Big 10 Bepecus 2003 p. “Ilpo 3arBepa-
»xeHHs HamioHasbHOTO cranapty Ne 1 “3aranbHi 3acajy OIIHKK MaiiHa 1 MAWHOBUX
npaB” BU3HAYAE, [0 HEPYXOMHM MAWHOM BU3HAIOTHCS YaCTHHU OY/IiBENb Ta CIIOPY.
V cr. 283 lNocnomapcbkoro Kojiekey YKpaiHu BUKOPUCTOBYEThHCS TaKUH TEPMiH: “Hepy-
XoMe MaifHo (OyHiBIli, CIOPYAH, MPUMIIIEHHS)”, TOOTO OKpPEMO BHIUISETHCS TaKHUM
00'€KT, SIK MPUMIIICHHS, X04a II¢ MOHSTTS IIJIKOM OXOTUTIOETHCS MOHATTAM “‘OymiBiis”.
O. Koznosa 3a3Hauae, 010 HEXUTIOBI MPUMIILIEHHS BiAMOBIAAIOTH YCIM KPUTEPisM
HEPYXOMOTO MaifHa — 11e 00'€KTH, MIIHO TIOB'sI3aHi i3 3eMJICIO, TIEPEMIIIICHHS SKUX He-
MOXJIHMBE 0€3 pO3MipHOro 30UTKY iX MPHU3HAUEHHIO. Y 3B'S3Ky 3 UM HEXMWII MpH-
MIIIICHHS, 10 BXOJSATH JI0 CKIIaMy OyJHUHKIB 1 CHOPYIKECHb, CIIPAaBEJINBO BHUAUISIOTH SK
caMocTiitHi 00'ekT HepyxoMocTi [11]. JIoriuHUM € BUCHOBOK, II0 HEJOLIJIBHO Iepe-
JMYyBaTH YaCTHHY OJHOTO MOHSATTA, K BXke OyJIo cka3zaHO, 00 3a3HAYCHHS IBOTO 00-
'ekTa pOOUTH MOHATTA BU3HAUECHUM, aJ K€ MEHIIa 4acTWHA (CTiHa, miasora), HiXk mpu-
MIIIEHHS, HE MOXKe OyTH 00'€KTOM MPaBOYMHIB 3 HEPYXOMicTIO. Xo4a 31 3MicTy 4. 3
ct. 825 LK VYkpainu (“moroBip HaiiMy OyAHMHKY, KBapTHUPHU, KIMHATH (YACTUHH KiMHa-
TH) MOoxe OyTH posipBaHuii...”) Ta ct. 744 LIK (“... mepenae apyriit cropoHi (HaOyBa-
YeBi) y BJIACHICTb XUTIOBUU OyIMHOK, KBapTHpPy abo0 iX YacCTHHY, 1HIIE HEpyXoMe
MaiHoO...””) HEBKKO MOOAYNTH, 110 3aKOHOJIABEIlh JIO3BOJISE YKIQJIATH MIPABOYNHU 3
YaCTUHOIO KBapTHPH Ta KiMHAaTH. OTKE, HEMa€e CEHCY BKIIOYATH IO MEPENiKy MpH-
MIIEHHS, aJpKe [Ie He POOUTH MepeiK 00'€KTiB MOBHUM, 1 TOHATTS OyIiBIi IIJIKOM
OXOILTIOE TOHATTS IPUMIILIICHHS. YPaxOBYIOUU 3a3HauCHE, JOIUIBHUM € BHECTH 3MiHU
1o 4. 3 cr. 283 'K Ykpainu moo BUKIIIOYCHHSI OKPEMHX BUJIIB HEPYXOMOI'O MaifHa.

3BepTae Ha cebe yBary Te, 10 3aKOHOJIAaBellb MOIINPIOE PABOBUN PEXKUM HEPYXO-
MOTO MaiiHa Ha (aKTHYHO PYXOMi 32 CBOEID MPHPOJIOI0 pedi, a came: MOBITPSAHI Ta
MOPCBKi Cy[Ha, Cy[JHa BHYTPILIHBOTO MJIaBaHHS, KOCMiuHi 00'ekTH (cT. 1 3akoHy YK-
paiau “TIpo inmoreky” [12]). Anle MOMMPEHHS IILOTO PEKUMY Ha PYXOMi pedi Biome
IIe PUMCBKOMY MPUBATHOMY MPaBy, B IKOMY JO HEPYXOMOCTI BiIHOCHJIM TaKi pyXoMi
peyi, Sk He3i0paHull ypoxal, pobouy Xyno0y Ta CiIbChKOTOCTIOJAPChKUI iHBEHTAp,
npusHadeHui 17151 00poOKu 3emiri. Lli peui BBaXKaiIKMCh CKJIa0BOIO 3€MIIi 32 TIPaBUIIOM
superficies solo cedit — 3po0iieHe Ha MOBEPXHI HAJICKUTH IMOBEPXHI. 31aBanocs 0, Cy-
YacHa MO3MUIIis] 3aKOHOAABIIA MO0 BiTHECCHHS JICIKUX PYXOMHX pedeil 10 HepyXOMHUX
3yMOBJIICHA BapTiCTIO IIMX 00'€KTIB, & OTKE — MOTPEOOI0 B X MOCHICHOMY ITPABOBOMY
3axucTi. Ale, sk 3a3Hayae M. BparincpKuii, MH MaeMO CIIpaBy 3 IMBLTICTUYHUM BH3-
HAuEHHSM, 1 caMe TOHATTS ““HePYXOMICTh” MICTUTh Y cO0i CKJIaJHUH IMBITLHO-TTPABO-
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Buid pexum [13]. €. XapuTOHOB CHpaBeATUBO BBAXKAE, IO 10 HEPYXOMHUX peueit ciin
BIJIHOCHUTH Ti, SIKI HEPO3PUBHO TOB'SI3aHi 13 3eMJICt0 a00 BOJHHM IPOCTOPOM 1 HE MO-
KyTb OyTH BUKOpUCTaHi 0e3 3B's3Ky i3 3emiero abo Boxoro [14]. Peui, siki HIOUTO €
PYXOMHMH 3 MO3HIIT (i3UKH, ajle Ha HUX MOIIUPIOETHCS MPABOBHHA PEKUM HEPYXO-
MOCTi, MAalOTh O3HAKM HEPYXOMHUX peueil 1 MpaBOBUU PEKUM HEPYXOMOCTIi, amKe
MOpPChKE CYIHO HEPO3PHUBHO TOB'A3aHE 3 BOJOI, KOCMIUHI 00'€KTH — 13 KOCMIYHUM
MPOCTOPOM, a iX MepeMillleHHs BiIHOCHO MaTepii (MalOThCS Ha yBasi 3eMili, BOIU SIK
oJIlHe IIijie, ToOTO JaHama(Ty — YaCTHHU 36MHOT IMOBEPXHI 3 XapaKTePHUM PelbePOM,
IPYHTOM, POCIIMHHUM Ta TBAPUHHUM CBITOM) HEMOXUINBE Oe3 BTpaTH (QPyHKIIOHATEHUX
XapaKkTepuCcTHK. Hampukiaa, MOpchbke CyaHO, 30ylI0BaHE Ha 3aKpUTIH BOJOWMI, He
MOXKe OyTH MepemillieHe O 1HIIOT BOAOHMH, TUM Oijbllle Ha 3eMIII0, TaK caMo sK Oy-
JTUHOK — JI0 BOJIH.

3 omiAny Ha 3a3Hau€He BUILE HEOOXI1JIHO PO3PI3HATH JBa BUIU HEPYXOMHUX PEUECH:
1) abcomoTHO HepyxoMi (Ti, O HE MOXYTh OyTH MepeMilieHi BIIHOCHO MPOCTOPY);
2) BiTHOCHO HepyxoMi (Ti, 10 HEe MOXYTbh OyTH HepeMilleHi BITHOCHO JaHamadry).

Ha nymkxy M. ['oH4apeHKa, HEPYXOMICTIO BBaXKAETHCSA 3aJI3HUYHUN TPaHCIIOPT
[15]. 3 TakuM TBepPKEHHSM Ba)KKO MOTOAUTUCH, OCKIIBKH LeH TPaHCIOPT HE € KOH-
CTaHTHHM, KUIBKICTh HOTO BaroHiB MOKHA 3MIHIOBaTH, i BHOCHTH KOXKHOTO pa3y 3MiHU
JI0 JIEP’KABHOTO PEECTPY HENOIIIBHO.

H. InbkiB BBaxae, Mo MOHATTS HEPYXOMOCTI BXKHBAEThCS B 3aKOHOJABCTBI, TO-TIepP-
uie, JUid y3araJbHEeHHS HEpYXOMHUX pedeH, o0 AKUX HeoOXiHa JAepikaBHa peecTpais
TpaBa BIACHOCTI Ta IHIINX PEYOBHX IPaB, OOMEKEHHS IIUX TIPaB, IX BUHUKHEHHS, IIepe-
X0y 1 MPUIIMHEHHS, TO-IpyTe, A KOMIUIEKCIB, CHelialbHO 3a3HaueHuX y 3akoHi [16].

3ayBa)XHMO, 1110 3aKOHOJIABEIlb BUKOPUCTOBYE K TOTOXHI MOHATTS ‘“‘HEpyXOoMe Maki-
HO”, “HepyxoMicTp” Ta “Hepyxoma piu” (4. 1 cT. 181 LIK Vkpainu). 3rixHo 3i ct. 179 LIK
VYkpaiHu pivvi0 € MpeaMeT MarepiajbHOro CBITYy, HIOAO SKOTO MOXYTh BHHHKATH
nuBLIBHI TipaBa Ta 000B's3ku. Crarts 190 1IK Ykpainu nepenbadae, mjo mMaitHOM sk
0COOJIMBHM 00'€KTOM BBA)KAIOTHCS OKpeMa pid, CYKYIHICTh pevel, a TaKoX MaiHOBI
mpaBa Ta 000B'A3KH. EKOHOMIYHHI CIOBHUK TAYyMauyUTh MaliHO SIK MarepiaibHi I[IHHOCTI,
pedi, mo NepeOyBarOTh y BIACHOCTI IOPUANYHHUX Ta Gi3ndHUX 0cid [17]. Marepianbhi
LIHHOCTI Ta pevi MOXKHA MPUA0ATH i OOMIHSTHU 3a JIOTIOMOTOIO TPOIIIOBOTO EKBiBaJICHTA,
SIKUM € PUHKOBA I1iHa, Ka (DOPMYEThCS BUXOJSYH 13 BapTOCTI TOBAPY 3 ypaxyBaHHSIM
npuOyTKy BIaCHUMKA HA OCHOBI MOMUTY Ta mporno3ulii [18]. MaiiHo Mae BIacTHUBICTb
aMOPTHU3YBATHCS, 3HOIITYBATHCS 1 3 YaCOM BTpavaTH CBOIO BapTicTh (1iHHICTH). Haramae-
MO, 10 0 HEPYXOMOTro MaifHa 3a 3aKOHOJABCTBOM BiIHOCATHCS 1 3eMeJbHI IUISHKH, SIKi
HE MaroTh TaKol BIACTUBOCTI, SIK 3HOIICHHS Ta aMOPTH3aIlis, a 0Tke, 1 uepe3 1000 poki
BOHU MOXYTh HE BTPaTuTH CBO€T BapTocTi. KpiM Toro, Bianosiguo 1o ct. 190 LK Ykpai-
HU MaifHO BKJIFOYA€E B ce0e He JIUIIE OKPEMY pid, CYKYITHICTh peuei, a il MaifHOBI mpaBa
Ta 000B'I3KH, TOOTO OOPrH TaKOXK BXOAATH 0 CKJIaxy MaiHa. OTxe, MOHATTS HEPyXOMOi
pedi BXOIUTH IO TIOHATTS HEPYXOMOTO MaiiHa, a BIIMOBIIHO IO EKOHOMIYHOI Teopii He-
pyxoMe MaifHO € He 30BCIM BIAJIMM BU3HAYEHHSM BUAY 00'€KTa BiIHOCHH, Ha AKi MOIIU-
PIOETHCS TIPABOBE PETYITIOBAaHHS HEPYyXOMOCTI.

VYpaxoByrouH BHKIIAJICHE BHILE, IPONOHYyeMo miepie pedenHs 4. 1 ct. 181 LK Ykpai-
HU BUKJIACTH B TaKii pemakiii: “J[o HEpyXOMOCTi Hajexarh 3eMellbHI AUISTHKH, 00'€KTH,
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pO3TaIllOBaHI HA 3eMeJIbHIHN JUISHII 1 HEBI'€MHO TOB'sI3aHi 3 HEIO, TIEPEMIIIICHHSI SIKUX €
HEMOXJIMBHM O€3 X 3HEI[IHEHHS Ta 3MIHH 1X IPU3HAYSHHS, a TAKOX Pevi, 0 He MOXKYTh
OyTu mepemilleHi BiIHOCHO NaHamadTy 6e3 BTpaTH CBOiX BIaCTUBOCTEH.
[TincyMoByrOUH, CITiJl TAKOXK 3a3HAYUTH, IO MOHATTS “HEPYXOMICTh” OXOILTIOE 5K
a0COJIFOTHO HEPYXOMi, TakK 1 BIIHOCHO HEPYXOMi pedi, y caMUil 4yac MpaBOBUI PEXUM
HEPYXOMOCTI MOXXHA IOIIMPIOBATH HA OKpeMi pedi, alie He Ha HEPyXOMe MaiHoO, OCK-
1IBKH 10 CKJIaJy HEPYXOMOTO MaifHa BXOHIATH 1 MaifHOBi mpaBa Ta 000B's3ku. Kpim
TOT0, TIPOTMIOHYETHCS OUTBII peTesibHO BperyatoBaTH B LIK Ykpainu BiHOCHUHH 1070
caauOu sk 00'ekTa MpaBa BIACHOCTI y YaCTWHI BU3HAYEHHs JOKYMEHTIB, IO MiATBEP-
JUKYIOTB TIPAaBO BIIACHOCTI Ha cauly B miJioMy, 3akpinuBmu y ct. 381 IIK Ykpainu, mo
MPaBO BIACHOCTI Ha 3eMeNbHY AUISHKY, KUTJIOBUH OyIUHOK, TOCIOAAPCHKO-TI00OYTOBI
OyIiBiIi MOXKE MIATBEPHKYBATUCS OKPEMHUMH MTPABOBCTAHOBIIOIOYHUMH JIOKYMEHTAMH,
aje 1e He mo30apisie 0coly mpaBa BiIUyKyBaTH 00'€KT HEPYXOMOCTI came K caauoy.
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