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VIIK 347.763
10.10. Cumonsan

NEPEBO3KA I'PY30B KAK BH/] XO3MCTBEHHOM JEATEJBHOCTHU
N EE IPABOBOE PEI'YJIMPOBAHMUE

TpaHCHOPT sIBISIETCS OMHOW M3 HanOoJee BaXHBIX OTpaciieil 00IIecTBEHHOTO MPo-
u3BojcTBa. OH JOMIKEH YAOBIETBOPATh NOTPEOHOCTH HACENICHUA U XO34HCTBEHHOTO
KOMILJIEKCa B TIEPEBO3KAX.

IlepeBo3ka rpy30B — OJMH U3 BUAOB XO3AMCTBEHHON JIEATEIILHOCTH, KOTOPBIH OCy-
IIECTBIIETCS CyObEeKTaMH XO35HICTBOBAHNS, HAIPABJICHHBI Ha IPEAOCTABICHHE YCIYT
CTOMMOCTHOT'O XapakTepa, UMEIOIIUX LEHOBYIO ONMPeAeNeHHOCTb. DTOT BUA JeSATelb-
HOCTH MOXXET OCYIIECTBIATHCS KaK C IEJIBI0 IMOydeHHUs] MPUObUTH, TaK U 0e3 Takou
uenu (HampuMep, MOPCKUE M BO3AYLIHBIE CyAa MOTYT UCIIOJB30BaThCA IJIS EPEBO30OK
B HAyYHBIX, YICOHBIX LENAX WM BO BPeMs HECEHHsI CHENHaIbHOM rocynapcTBEeHHON
CIIy>KOBI U T. 1I. ).

Lenb paboTsI 3aKiIIOYaETCs B aHAIN3E€ HOPMATHBHO-TIPABOBOM 0a3bl, periaMeHTH-
pyroIeit epeBo3Ky I'Py30B, ONpeeSICHUE IPABOBOIO CTaTyca CyOBEKTOB IIPABOOTHO-
IICHUH MTEePEeBO3KH I'Py30B, a TAK)KE Ha OCHOBE TOTO aHAJM3a BHIACICHHE MpOOeIoB
JEHCTBYIOLIEr0 3aKOHOAATENbCTBA U OMPEAEIICHNEe MyTeil UX pelIeHus.

[TockonbKy mepeBo3Ka rpy30B UTPaeT BaXKHYIO POJIb B XO3SMCTBEHHOM 000pOTE,
JUTSL OCYILIECTBICHUS X03AUCTBEHHBIX ONepalluii U MPOBeAeHHS MPEANPUHIMATEIbCKOM
JIeATETLHOCTH, TIPaBO Ha KOTOPYIO mpexycMoTpero B Konctutynwmu Ykpaunsr [1], He-
00XonuMO ee HaJuIexalee NpaBoBOE PETyIupoBaHue. B mocneanee Bpems mpoHU30II-
JI0 CYIIECTBEHHOE OOHOBJICHUE 3aKOHOATEIBCTBA O MEPEBO3KAX TPY30B, BKIIIOUAsT XO-
3sIMCTBEHHBIN Kojeke [2] u I'pakmaHckuil koneke [3], KoTopsie colepx ar MHOXKECTBO
HOBBIX ITOJIOKCHUH, KaCaIOIINXCsl PEryIHpOBaHUs MEPEBO3KU I'PY30B.
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[ToaTomMy ucciejoBaHrE NPABOBOTO PETYIMPOBAHUS MIEPEBO3KH IPY30B B HACTOS-
IIee BpeMsl SBISIETCS] aKTya bHBIM.

B rnaBe 32 XossiictBeHHoro Kojaekca (manee — XK) Ykpaunsl npenycMOTpeHO
MIPaBOBOE peryinpoBaHue nepeBo3ku rpy3oB. Crares 306 XK onpenensieT mepeBo3Ky
Ipy30B KaK BUJ XO3AHCTBEHHOMW AestensHocTH [2, 178].

Cornacno 4. 1 ct. 306 massr 32 XK, mepeBo3koii rpy30B B X031HCTBEHHOM KOJEK-
ce MPHU3HAETCS XO3AUCTBEHHAA JESATENbHOCTD, CBA3aHHAS C NEPEeMEIIEHUEM MPOaYK-
U TTPOU3BOACTBEHHO-TEXHUIECKOTO HA3HAUYCHUS W M3ICTUI HapOTHOTO MOTpedie-
HUS 10 JKEJIE3HBIM JI0pOTraM, aBTOMOOMJIBHBIM JJOPOTaM, BOAHBIM U BO3AYILIHBIM ITyTS-
MU, a TaKKe TPAHCIOPTHUPOBKA MPOAYKIMH TPYOOIIPOBOJAMH.

[TpaBoBBIE OCHOBBI JIMLEH3UPOBAHUS MIEPEBO3KU IPY30B OIMpPEIeNeHBI CTaTbIMu 12,
14 XK u 3axorom Ykpauns! “O JHIIEH3UPOBAHNH OIPEJICICHHBIX BUAOB X03IHCTBEHHON
JesITebHOCTH [S] U, UTO KacaeTcs peYHOr0 M MOPCKOTO TPAHCHOPTA, JTULIEH3MOHHBIMU
YCIIOBHSIMHA OCYIIECTBIICHUS XO3SHCTBEHHOH JESTEIBHOCTH IO MPEAOCTABICHHUIO YCIYT
0 TIEPEBO3KE MACCAKUPOB U IPy30B PEYHBIM, MOPCKHM TpaHCTIOpTOM [7].

ComnracHo 4. 2 cT. 306 rnaBel 32 XK, cyObeKTaMu OTHOIICHUH TIEPEBO3KH TPY30B
SIBIIAIIOTCA TIEPEBO3YHUKH, IPY300TIPABUTENN U TPY30MOTyHaTeH.

CyOBeKTaMy OTHOIICHHUHN MEPEBO3KHU TPY30B MPU3HAIOTCS YIACTHUKA XO3SHCTBEH-
HBIX OTHOILIEHHUH, KOTOpPBbIE OPTaHU3YIOT IPYy30BbIe MEPEBO3KH MIIM OCYLIECTBIIIOT UX
HETIOCPEACTBEHHO. B COOTBETCTBHHM C 3THUM OIPEHEIIOT IPSMBIX (CTOPOHEI JOTOBOPA
MEPEBO3KHU I'Py3a) U HEMPSAMBIX (SKCIEAUTOPHI, MOPCKHE MOPTHL U T. M. ) YYACTHUKOB
Tporiecca mepeBo3Ku rpy30B [8, 464].

K cybbexTam x035HCTBOBaHUS, HEMTOCPEACTBEHHO OCYIIECTBISIOUINM MIEPEBO3KY
TPY30B, OTHOCSATCSI CTOPOHBI JIOTOBOpA IIEPEBO3KH Ipy3a: MEPEBO3UHNK, TPY300TIPaBH-
TeJb U rpy3omnonydarenb. OHU ABISAIOTCA MPSAMBIMH YYaCTHUKaMH TMPOLiecca MepeBo3-
KH TPy3a, KOTOPBIE Pean3yioT CBOIO XO3IHCTBEHHYIO KOMIIETEHIHIO B ATOH cdepe.

[TepeBo3unk sBiIeTCA TAKUM YYaCTHUKOM Ipoliecca MepeBO3KU TPY30B, PYHKIIHU-
OHAJBHOE Ha3HAYEHHE KOTOPOTO COCTOUT B MPEAOCTABICHUN TPAHCIOPTHOU YCITYTH —
nepeMenieHns IPOILYKIIUN MPOU3BOICTBEHHO-TEXHUYECKOT0 Ha3HAUYEHHs WIH TOBApOB
HapOJHOTO MOTPeOICHUS.

[IpaBoBO# cTaTyc mepeBo3YMKa XapaKTepU3yeTcs TeM, YTO OH SIBIseTCs CyObek-
TOM XO3SMCTBOBAHUS, KOTOPBIM BO MCIIOJIHEHUE YCIOBUU JOTOBOPA MEPEBO3KU Tpy3a
00s13yeTcst JOCTaBUTh BBEPEHHBIM €My TPY300TIpaBUTENIEM IPy3 B IIyYHKT Ha3HAYECHUs
U B YCTaHOBIICHHBIH 3aKOHOAATEIHCTBOM HJIM JOTOBOPOM CPOK H BBIAATH €T0 YIIOIHO-
MOUYEHHOMY Ha MOJIyYeHHue Tpy3a JIMIy — rpy3omnonyyaTento. [lepeBo3uuk sBiseTcs
CTOPOHOM JOTOBOpa MEPEBO3KH TPy3a M yKas3hIBacTCS KaK TAaKOBOM B COOTBETCTBYIO-
LIMX TPAHCIOPTHBIX TOKYMEHTaX.

Crnenyer yka3arb 0COOCHHOCTH IPAaBOBOTO CTaTyca MOPCKOTO IIEPEBO3UHKA.

Poinb mepeBo3unka Ha MOPCKOM M BHYTPEHHEM BOJHOM TPAHCIOPTE HUCIONHSIET
cynoBianenen win cooctBeHHUK cynHa. CornacHo cr. 20 Komekca TOproporo Moper-
naBaHus Ykpaussl (nanee — KTMY) [4, 257], cynoBnaaenbsueM NpU3HAETCS IOPUIH-
YEeCKOE MM (PU3MUYECKOE JIUIO0, KOTOPOE IKCILTyaTHPYET CYOHO OT CBOETO MMEHH He3a-
BHUCHUMO OT TOTO, SIBIISIETCS JJU OHO COOCTBEHHUKOM CYIHA WUJIM HCIIONB3YET €ro Ha ApY-
TUX 3aKOHHBIX OCHOBaHHUsAX. COOCTBEHHHKOM Cy[HA SIBISETCA CyOBEKT mpaBa co0-
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CTBEHHOCTH WJIM JIUIO, KOTOPOE OCYLIECTBISIET B OTHOIIEHUH 3aKPEIJICHHOTO 32 HUM
CyIHa MpaBa, K KOTOPBIM IIPUMEHSIOTCS IPaBUiIa O TpaBe COOCTBEHHOCTH.

Crnenyer OTMETHUTh, YTO B MPAKTHUKE TOPrOBOTO MOpEIUIaBaHUs B OOJIBIIMHCTBE
CITy4aeB TEPEBO3KY OCYIIECTBISET HE COOCTBEHHHUK MOPCKOTO CyZIHA, a JIMIIO, SKCILTY-
aTHpYIOIee €ro Ha OCHOBE J0roBopa (paxtoBanus. [lepeBo3unk, Takum 00pa3oM, sB-
nseTcs (ppaxToBaTeseM Mo AOTOBOPY (ppaxToBaHMSA, C OJHOH CTOPOHBI, H IEPEBO3YH-
KOM IO IOTOBOPY MEPEBO3KU — C Apyroil. B 3ToM ciydae UMEIOT MECTO OJJTHOBPEMEHHO
IIPaBOOTHOIICHHUS, BOSHUKAIOIINE BCIIEACTBUE (PPAXTOBAHMS MOPCKOTO CyIHA, M Ipa-
BOOTHOILIEHUS], BOBHUKAIOIIME BCIEACTBHE MEPEBO3KHU Ipy3a.

[lepeBo3unkaMu rpy30B MOPCKAM M BHYTPEHHHM BOIHBIM TPAHCIIOPTOM BO Bpe-
meHa CCCP Owutu rocynapcTBeHHbIe napoxoacTBa. OaeccKuil MOPCKOM TOPTOBBIN
IOPT U B HACTOSIIEE BPEMsI SIBISIETCSL KPYITHEHIIINM TIEPEBO3YHKOM ITaCCAKUPOB H IPY-
30B B YKkpauHe. COrIacHo CT. 2 HOBOH peJakuuu YcTaBa rocyJapCTBEHHOTO MPeaIpH-
atus “Onecckuii MOpckod ToproBeril mopt” (xanmee — “Tlopt™) ot 26 derpans 2002 r.
Ne 116, “ITopt” ocymiecTBiIseT LENblid KOMIUIEKC YCIYT MO MepeBO3Ke MacCaXKUPOB U
TPy30B PEUYHBIM M MOPCKHM TPaHCIOPTOM W KadyeCTBEHHOE OOCIYyXHBaHHE TPY30B
[6, 2]. Ceroagns mepeBO3YMKAaMU MOTYT OBITh HE TOJBKO MApPOXOACTBA, a U UHBIE
CYOBEKTHI X03IHCTBOBAHUS, KOTOPHIC MOXYYHIH JIUIEH3NIO HA OCYIICCTBICHHE TIepe-
BO30K B MPEAYCMOTPEHHOM 3aKOHOJATEILCTBOM YKPAaWHBI MOPSIKE.

CrnenoBaTenbHO, TPY30BBIM IIEPEBO3YNKOM HAa MOPCKOM TPAHCIIOPTE SIBIISIECTCS Ta-
KOW CyOBEKT XO35SHCTBOBAaHUSA, CYIOBIAJIENELl WK COOCTBEHHHK MOPCKOTO CyJaHa, KO-
TOPBI OCYIIECTBIISCT AKCILIyaTaIlIo JAHHOTO CyIHA IJISl TPY30BBIX EPEBO30K MOpC-
KHM MyTeM Ha OCHOBAHMHU JIMLIEH3HU.

[IpaBoBo#i cTaTyc rpy300TIPABUTENS XapaKTEPH3YETCsI TAKUMH IPU3HAKAMH: BO-
MEePBbIX, OH BCTYIMAET B JOTOBOP MEPEBO3KH I'Py30B OT CBOET0 MMEHH; BO-BTOPHIX,
IIPEAMETOM 00S3aTeNECTB TPY300TIIPABUTEIS SBISIETCS PEAOCTABIICHNE TPy3a BMECTE
C TIEPEBO30YHBIMH JOKYMEHTaMH IEPEeBO3UUKY; B-TPEThUX, IPY300TIPABUTEND J10JI-
JKeH OBITH OINpeNesieH KaK TAKOBOW B TIEPEBO30YHBIX JIOKyMEHTax [8, 466].

[IpaBoBoOii cTaTyc OTHpaBUTEINS 1O JOTOBOPY MOPCKOM MEepPEeBO3KHU Ipy3a cOYeTaeT-
Csl C TAKUM YYaCTHUKOM TIepEeBO3KH, Kak ¢paxroBareib. CornacHo 4. 2 ¢T. 133 KTMY,
(paxroBaTeneM u (GPaxTOBIIMKOM MPHU3HAIOTCS JIMIA, 3aKJIIOYUBLINE MEXAY COOOU
noroBopa (paxroBaHus cyaHa (daprep). [loHsTHe noroBopa (hpaxTOBaHHS CyIHA CO-
nepxkutcs B cT. 203 KTMY, kotopoe omnpenenser CTOpoHaMH JOTOBOPa CYAOBIaeNblia
u (paxToBatens, a He ppaxToBarens U ppaxropiuka. CieayeT OTMETHTD, YTO MPABO-
BOH CTaTyC OTHpaBUTENA MO JOTOBOPY MOPCKOW MEpPEeBO3KU Ipy3a OTIMYEH OT MPaBo-
BOTO cTaryca (hpaxToBaTels, IIOCKOJIBKY IPEIMETOM 00s3aTeIbCTB OTIIPABUTENS SBIIS-
eTcs mojayda rpysa A IepeBo3ku. A (paxToBaTelnsi — HCIOJIIb30BaHUE CyAHA JJIS Tie-
PEBO30K WM U MHBIX IIeJIEH TOPTOBOTO MOpEIIIaBaHUSI.

Hapsiny ¢ nmepeBo3YMKOM U Tpy300THpaBUTENEM, CyOBEKTOM OTHOIIEHHUH 1O mepe-
BO3KE Ipy3a SBISAETCS TPy30I0ydareNb — CyOBEKT, YIIOJTHOMOYECHHBIN Ha TOTydeHHE
rpysa.

B cooTBercTBHU € KPUTEpHUEM CHCTEMAaTH3AI[MHM 3aKOHOIATENIECTBA O TPY30BBIX
nepeBo3Kax Mo MpeIMeTy MPaBOBOTO PETYIHPOBAHUS MOXHO OIpENeNuTh obiiee u
CHENHANbHOE 3aKOHOIATEIBCTBO O TPY30BBIX ITEPEBO3KAX.
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B coctaB o01miero 3akoHOJaTeIbCTBA BXOAST HOPMATUBHO-IIPABOBBIE aKThI, pery-
JTUPYIONINE ACATEIEHOCTD BCEX CYOBEKTOB XO3IUCTBOBAHMS, B TOM YHCIIE TaKUX, KOTO-
pBI€ OCYIIECTBISIOT EPEBO3KU TPy30B (Hampumep, I paxaaHcKuil KogeKe YKpauHbI,
X03sUCTBEHHBIN KOAEKC YKpauHbl, 3akoH YKpawsbl “O TpaHcmopre” U T. 0. ).

B cocraB o01iero 3akoHOAaTeIbCTBA BXOAST HOPMAaTUBHO-IIPABOBBIE aKThl, KOTO-
pBIE HE IPOTHBOPEYAT OOIIMM M OHOBPEMEHHO YTOUHSIOT, JOTOJTHSIOT MM KOHKPETH-
3UPYIOT UX OTHOCHUTENIBHO TPy30BbIX nepeBo3ok (Komekc ToproBoro moperiaBaHus
YKpauHbl).

Kpome HuX, cylIecTBYIOT MHOXECTBO BEJJOMCTBEHHBIX aKTOB: Tapu]bl, MpaBuia
nepeBo30K (00Imue A1 BCeX MEpeBO30K HA JAHHOM BHZAE TPAHCIOPTA U CHENHATbHBIC
JUTSl OTAETBHBIX KaTeropHid MepeBO30K), TEXHUYECKUE YCIOBUS MOTPY3KH U KPETIJICHHS
rpysa.

COBOKYITHOCTb MPaBOBBIX HOPM, PETYIHPYIOUINX OOIIECTBEHHBIE OTHOIICHUS B
cthepe OpraHn3alny U OCYIIECTBICHUS TPY30BBIX MEPEBO30K, COCTABISACT 3aKOHOIA-
TEJIBLCTBO O TPY30BBIX MEPEBO3KAX, KOTOPOE MO MPEAMETY MPABOBOTO PETYIHUPOBAHUS
OTHOCHUTCSI K TAKOMY MHCTHUTYTY XO35IICTBEHHOI'O 3aKOHOJATEJIbCTBA, KAK TPAHCIOPT-
HOE 3aKOHOAATEIbCTBO.

Ha ocHoBaHMUM AaHHOTO HCCIEAOBAHMUS MOXHO CHIENAaTh CJIENYIOLINE BBIBOJBI U
MPEASIOKEHUS [0 COBEPIIEHCTBOBAHUIO 3aKOHOIATENbCTBA O MOPCKHX IMEpPEeBO3Kax
rpy30B. CienyeT NpUBECTH IOJIOKEHUSI BCEX TPAHCIOPTHBIX KOJEKCOB U YCTaBOB, a
TaKKe IPYruX HOPMATUBHO — MPABOBBIX aKTOB, PETYIUPYIOUINX MEPEBO3KY IPYy30B, B
COOTBETCTBHUH C OOLIMMH ITOJIOKCHUSIMH XO03SHCTBEHHOTO KOJIEKCa YKPaWHBI.

Heo6xonmumo 06OHOBUTE 3aKOHOAATENBCTBO O MEPEBO3KE TPY30B, YUUTHIBAS TO, YTO
MHOTHE HOPMAaTUBHO — IIPABOBBIC aKTHI B 3TOU cepe ABISAIOTCS aKTaMH, IPUHITHIMA
emle B nepuog cyuiectsoBanus CCCP. XoTa oHU ACHCTBYIOT B HacTosllee BpeMs B
YkpauHe B TOM Mepe, B KaKOW OHM HE MPOTHBOpPEUAT 3aKOHOIATEIbCTBY YKpPaWHBI,
OJTHAKO MHOTHE TMOJIOKEHHS] B HUX yCTapes.
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