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exoHomicT Jlxo3ed Crirmin: “IlepuroueproBum 3aBAAaHHAM YpsiAy € 3a0e3lEUeHHS
MPABOBUX MEX, Y SKHUX BiJI0OYBarOThCS BCi omeparlii B ekoHoMiIti” [6, 52].

B ymoBax mepexony YkpaiHu 10 pUHKOBOI €KOHOMIKH Ta BCTYIYy A0 TaKHX MiXKHa-
ponHuX cTpykTyp, sik COT ta €C, ski Bxe Maibke 50 pokiB TOMY BpETryIOBaIA Jep-
JKaBHY JIOTIOMOTY cy0'€KTaM TOCIOJaplOBaHHs, 31l ICHEHHS MOAIOHOTO MPaBOBOTO Bpe-
T'YIIOBaHHSA BUAAETHCS HEOOXiqHUM. OfHaK BOHO TOBUHHO OyTH MOCTYIOBUM. ToMy Ha
CBOTO/IHIIIHIM JIeHb NOLITbHUM Oyn0 O JaTH 3aKOHOJAaBU€ BU3HAYEHHS JAEPKABHOI
JOTIOMOTH, HaJaTH MMOBHOBAXCHHS 3 MOHITOPHHTY il HaJaHHSI AHTHMOHOIOJIBEHOMY
KOMITeTy YKpaiHu Ta BCTAHOBUTH BiJIOBiaJbHICTh MOCAJOBUX 0Ci0 OpraHiB AeprkaB-
HOI Ta CaMOBPSIHOI BJIaJAM 3a HaJaHHA JEPXKAaBHOI JONOMOTH, SIKa MPU3BOAUTH IO
3HAYHOTO CIIOTBOPEHHS KOHKYPEHIIil Ha TBU3HAYEHOMY PUHKY.
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MEXAHHN3M OXPAHUTEJIBHO-ITPABOBOI'O PEI'YJIMPOBAHUS
B C®EPE XO3HCTBOBAHMS

Heo0x0oauMoCTh OCYIIECTBICHUST MEXaHU3Ma OXPAaHUTEIBHO-IIPABOBOTO PETYIHPO-
BaHUs B c(hepe X035MCTBOBAHUS ONpPENesIeTCs HEOOXOMUMOCTBIO 00CCTICUCHHSI X035 -
CTBCHHOTO TIPABOMOPSIKA B YKpauHe.

B ycnoBusax TpancdopMaluu K peIHOYHOH SKOHOMHKE MEXaHHM3M OXPaHUTEIHHO-
MPaBOBOTO PETyIHPOBAHMSI, TTOAPA3yMEBAIOIIUN X031 CTBEHHO-IIPABOBBIE CIIOCOOBI
3aIIUTHl HAPYIICHHBIX MPaB ¥ 3aIyCKAIOIINICS MPaBOBEIMH HOPMAaMH, CITyKaIIMMHA
UMIYIbCOM K peaju3allii BCEX IPYTMX KOMIIOHCHTOB MEXaHH3Ma PErylIHpPOBaHUS,
CTAHOBHTCSI pEaJbHONH TapaHTHEH OCYIICCTBICHHS NpPaB W 3aKOHHBIX HWHTEPECOB
CYOBEKTOB XO3SICTBOBAaHUS. DTO 00YCIOBIMBACT aKTyalbHOCTh HCCIICAOBAHUS CIIOCO-
OOB 3aIIUTHI NIPAaB M 3aKOHHBIX HHTEPECOB CYOBEKTOB XO3SIHCTBOBAHUS.

HccnenoBanus mo npaBoBBIM MpoOIeMaM 3alUTHl IPaB U 3aKOHHBIX HHTEPECOB
CyOBEKTOB XO3SHICTBOBAHUSI HAKOIIHIIN OTNPECIICHHBIA MaTepHall, COCTaBIISFOIIHNA OC-
HOBY HACTOSIICTO aHaJM3a.
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Lenbio crartbu sABIsETCS aHAIM3 MEXaHU3Ma OXPaHHUTEIbHO-IIPABOBOTO PETYIUPO-
BaHMS IIPaB CyOBEKTOB XO35HCTBOBAHUS, OTIPEIEIICHIEC HA OCHOBE aHAIN3a OTICIHHBIX
CMoCcO0OB 3alIUTHl UX OCOOEHHOCTEH M B3aMMOAEUCTBUS.

1. MexaHH3M OXpaHUTEIHHO-IIPABOBOTO PETYINPOBAHMS “3aITyCKaeTCs” MPaBOBBI-
MU HOPMaMHU.

OxpaHuTeNbHbIE HOPMBI XO35HCTBEHHOTO IpaBa coepiKarcs Mpekie Bcero B Xo-
3sIICTBEHHOM KOJIEKCE YKPaWHBI, TJie OHU COCPEOTOUEHBI TPEUMYILECTBEHHO B pa3ze-
ne V “OTBEeTCTBEHHOCTH 3a IpaBOHapyIeHUs B chepe xo3shcTBoBaHus”. Bmecte ¢
TEM OTAENIbHbIE OXPAHHUTEIbHbIE HOPMBI HAXOJATCSA B APYTUX pa3aenaXx Xo3siCTBeH-
HOTO KOJI€KCa, IJIe OHM NpeAHa3HaYeHb! I 3allUThl HAPYIIEHHBIX IPaB B OTAEJIbHBIX
chepax X035HUCTBOBAHHUA.

3HAYUTEIHHOE YUCIIO OXPAHUTEIbHBIX HOPM COAEPIKUTCA B CIELMAIbHBIX 3aKOHAX,
PETYAUPYIONIMX XO3SIMCTBEHHYIO IeATENbHOCTh. bojee Toro, B HEKOTOPHIX CleHalb-
HBIX 3aKOHaX BBIJEIAIOTCS paslieiibl, colepiKalllie OXpaHUTeNbHble HOpMbl. Hanpu-
Mep, B 3akoHe YkpauHbl “O 3alIMTe 3KOHOMHYECKOW KOHKypeHIuu’ oT 11 sHBaps
2001 . [1] Bemenen cnenmanbabiil pazaen VI “OTBeTcTBEHHOCTH 32 HApYIICHHS 3a-
KOHOZATeNbCTBA O 3allUTe KOHOMHYECKOW KOHKypeHuuu'. B 3akoHe YkpauHbl
“O 3amuTe 0T HETOOPOCOBECTHOW KOHKYPEHIMU” OT 7 WtoHsA 1996 T. [2] OTBETCTBEH-
HOCTb 332 HEIOOPOCOBECTHYIO KOHKYPEHIIMIO TaKXKe BblIeJIeHa B CHEIHaIbHYIO [JIaBYy.

K gncimy oxpaHUTEIbHBIX HOPM CIIEAyeT OTHECTH OXPAHUTEIbHbIE HOPMBI, CONEp-
JKalpecs B IPYTUX OTPacAX IMpaBa, KOTOpble PErIaMEHTUPYIOT IPUMEHEHNE YTOJ0B-
HO-IIPABOBBIX, aIMUHUCTPATUBHO-IIPABOBBIX U UHBIX CAaHKLHUHU, T. €. HOPMBI, COAEpKa-
M€ HEeTaTUBHBIE MOCJECTBUS B Clyyae HEBBIIOJHEHHUS MPEANNCAHUIN PeryIaTUBHBIX
HOPM XO3SIICTBEHHOTO TIPaBa.

2. CucteMy OXpaHUTENbHO-IIPABOBBIX HOPM XO3SHCTBEHHOTO IMpaBa CIeayeT pac-
CMaTpUBaTh KaK MOJCUCTEMY B MEXaHHU3ME MPEeNyNpekKICHUs], IPECEUeHUs IIpaBOHa-
PYLIEHHIA, ¥ TPUMEHEHHUS MEP OTBETCTBEHHOCTH NPH COBEPILIEHUH MPABOHAPYLICHHUHA
B cepe X03giCTBOBAHUS.

ObecneyeHne MpaBoOBOrO XO3SUCTBEHHOTO MOPSAIKA MPEAIOaraeT He TONbKO MpH-
3HaHUE 3a CyObEeKTaMH XO3SHCTBOBAaHUS ONPEAETICHHBIX IIpaB, HO U oOecredeHue ux
HaJIe)KHOW MPaBOBOM OXpPaHOM.

3ammTa mpaB CyOBEKTOB XO3SMCTBOBAHMS M MOTpeOUTENEH ONpeensieTcs B JIUTeparype
Kak BBEIEHHE B JCHCTBUE CUCTEMBI IPABOBBIX U OPraHU3AIIMOHHO-TEXHUYECKHUX Mep, Halle-
JICHHBIX Ha 00ECIICUeHNE peali3aliy MpaB THX CYOBEKTOB M HENOMYIICHIE UX HapyIle-
HusA. COBOKYITHOCTD B3aMMOCBSI3aHHBIX MPABOBBIX CPEICTB, CIOCOO0B U (hOPM, C TIOMOLIBIO
KOTOPBIX TIOBENICHHUE CyOBEKTOB XO3SHCTBOBAHIS, MX KOHTPAreHTOB (B TOM UHCIIE TTOTPEOH-
Teneii) U TOCYIapCTBEHHBIX OPTaHOB B XOZ€ UX MPAaBOOTHOIIEHUH MPUBOJUTCS B COOTBET-
CTBHE C TPEOOBAHISIME M Pa3peIICHISIMH, COICPKAIIIMIICS B HOpPMax IIpaBa, ¥ TEM CaMBIM
obecreunBaeTcsl 3alliTa 3aKOHHBIX NPaB CyOBEKTOB, COCTABIAET MEXaHU3M 3alllUTHL

3. Crtoco0OBI 3aMKTH IPaB CyOBEKTOB XO3SHCTBOBAHUS — 3TO T€ 3aKOHOAATEIHEHO
3aKperIeHHbIe MEpBI, MOCPEICTBOM KOTOPBHIX MPOU3BOJUTCS BOCCTAHOBJICHHE Hapy-
neHHoro npasa. OcyllecTBIeHUE TaKoH 3allUThl MIpeAroaraeT opraHuueckoe code-
TaHHWE KOHKPETHBIX CIIOCO0OB, CPelCTB U (OPM C aKTHBHBIMH, IIeJIEHATIPAaBIECHHBIMH
JIEHCTBUSAME CYyOBEKTa XO35HCTBOBAHMS, IIpaBa KOTOPOTO HAPYIICHBI.
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DTO HalUIO CBOEe OTpakeHHe B XozaiicTBeHHOM Kozekce (XK) Vikpaunsl. B ct. 20
XK, pernameHTHPYIOIIEH 3aIIUTy TpaB CyObEKTOB XO3SIICTBOBAHUS M MOTPEOUTEICH,
MPEeIyCMOTPEHBI O0IIe MpaBUia 3alUThI, B YaCTHOCTH 00eCIeueHIe TOCYIapCTBOM
3aIIUTHl MIPaB M 3aKOHHBIX MHTEPECOB CYOBEKTOB XO3SHCTBOBAaHUS, a TAaKKe MPaBO
Ka)JIOTO CYyObEeKTa XO35HCTBOBAHUS HA 3aIlMTy CBOMX IPAB M 3aKOHHBIX HHTEPECOB. B
3TOM cTarbhe MpeaycMoTpeHo 11 crmoco0oB 3aIIHUTHI NPaB U 3aKOHHBIX MHTEPECOB
CYOBEKTOB XO3HWCTBOBAHHUS.

[Tpn sTOM yKa3aHHBIN TIEpEUCHb HE MIMEET UCUEPIIBIBAIONIETO XapaKTepa, YTo Ipe-
moJjiaraeT BO3MOKHOCTb 3aIlUTHI PaB CyObEKTOB XO3AHCTBOBAHMS IPYTUMH CIIOCO0a-
MU, TIPEAYCMOTPEHHBIMH 3aKOHOM.

Takas mMpoKasi TPAKTOBKA B 3aKOHOJATEIECTBE CIIOCOOOB 3alIUTHI MPaB CyOBEK-
TOB XO3SHCTBOBAHHS SIBIISICTCS 00YCIIOBIMBAIONIMM (PAKTOPOM B BBISBICHUH E€IHHCTBA
U muddepeHIraIy X03aiCTBEHHO-IPABOBBIX CIIOCOOO0B 3aIUTHl HAPYIICHHBIX MPaB.
Koopauaupyromee Hadano X03sSiCTBEHHO-TIPABOBEIX CITIOCOOOB 3aIIUTHI OCHOBBIBACT-
Csl Ha KPUTEPHUSAX, KOTOPBIC OKa3bIBAIOT PEIIAONICE BIUIHUE HA CYITHOCTHYIO TIPUPOTY
OXPaHHUTEIBHBIX MEP U 00yCIIOBIMBAIOT MX €IUHCTBO. TaKOBBEIMH SIBIISIOTCS TIPEIMET
MPaBOBOTO PETYIHPOBAHMS, €IUHAS HANPABICHHOCTH, IMPUHYAUTEIBHBIN XapakTep
OCYIIECTBISIEMBIX MEp, pealn3anus B MpeesiaX OXPaHUTENbHBIX MPaBOOTHOIICHHUH.

4. OOIIHOCTD, EAMHCTBO CIIOCOOOB 3alIUTHI HAPYIICHHBIX IPAB U 3aKOHHBIX WHTE-
pecoB CyOBEKTOB XO3SHCTBOBAHUS HE MCKIIOYAET UX 0COOCHHOCTEH, Jake B paMKax
OJTHOW M TOM K€ OIHOPOIAHOCTH, 00YCIIaBIMBACMBIX Pa3HOOOPA3UeEM XO3SHCTBEHHBIX
OTHOILEHUM.

[Mostomy naszpanHuble B cT. 20 XK YkpauHbl criocoOBI 3alIUThl pa3HOOOpa3HbI U,
HECMOTPSI Ha MX OOIIYIO IIEIEBYIO0 YCTaHOBKY, IMEIOT OTIIMYMS B TIPHOPUTETHOCTH BEI-
MIOJTHEHHS TOW WM UHOM 3amadn. Tak, omHH COCOOBI 3allMIIAIOT HAPYIICHHBIC TIpaBa
CyOBEKTOB XO3SIMCTBOBAHUS IIyTEM NPHU3HAHUS HAJIMYHUS WM OTCYTCTBUS TpaB. [pyrue
CcrocoO0BI BBITIONHSIOT 33/1a4y 3aIlUTHI [IPaB MOCPEIACTBOM MPU3HAHUS HENCHCTBUTEIb-
HBIMH IOPHINYECKUX aKTOB, 8 MMCHHO: TIPU3HAHMUS MTOJHOCTHIO WJIM YACTHYHO Heneil-
CTBHUTEIILHBIMU aKTOB OPTaHOB IOCYAApPCTBEHHOMN BIACTH M OPraHOB MECTHOTO CaMOyII-
paBICHHS, aKTOB APYTHX CYOBEKTOB, MPOTUBOPEUAIINX 3aKOHONATEIBCTRY, YIIEMIISIO-
IIMX TpaBa U 3aKOHHBIC UHTEPECHhl CyObEKTa XO3SMCTBOBAHMS; IPHU3HAHUS HEICHCTBU-
TENEHBIMH XO3SHCTBEHHBIX C/IEJIOK MO0 OCHOBAHMUSM, IPEIYCMOTPEHHBIM 3aKOHOM.

HexoTtopbie criocoOb! 3aIIUThl UMEIOT JTHUO0 BOCCTAHOBHUTEIBHBIH XapaKTep — COCTOSAT
B BOCCTAHOBJICHUH ITOJIOKEHHUS, CYIIECTBOBABIIETO 10 HAPYIICHHS MPaB U 3aKOHHBIX
HUHTEPECOB CYOBEKTOB XO3SMCTBOBAHMUS, MPUCYKACHHH K UCIIOIHEHHUIO O0S3aHHOCTH B
HaType JH00 BO3MEIICHUH YOBITKOB, JIN0OO MPeceKaTeIbHBIN — COCTOST B MPEKpaIleHHN
NEMCTBUHN, HAPYIIAIOIINX MPABO WU CO3AIONINX YIPO3y €ro HapyLICHUs.

BoccTaHoBICHNE TTONOKEHUS, CYIIECTBOBABIIETO 10 HAPYIICHHUS IpaBa, Kak ca-
MOCTOSITEIIBHBIN CIIOCO0 3alUThl MPUMEHSETCS B TE€X CIydasx, KOrja HapymeHHOe
paBo cyObeKTa XO3SMCTBOBAHHS B PE3yNIbTAaTe MPABOHAPYIICHHUS HE MPEKPAIIaeT CBO-
€ro CyIIeCTBOBAaHH U MOXKET OBITh PEalbHO BOCCTAHOBJICHO MyTEM YCTPaHEHHUsI MO-
CIIEIICTBUH MpaBOHAPYIICHHUS.

Ecnu unTepec cyObekTa X03siCTBOBaHM — 00aaaTeNs CyObeKTHBHOTO MpaBa —
BBIpaXKaeTCsl B TOM, YTOOBI MMPEKPaTUTh (IIpeceub) HApYIICHHWE ero mpasa Ha Oymyliee
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BpeMsl WM YCTPAHUTh Yrpo3y €ro HapyUIeHHs, TO MPUMEHSETCs TaKOW croco0 3aliu-
THI, KaK MpeKpalieHne AeHCTBHUH, HApyIIAIOMUX PaBO WM CO3AIONIUX YTPO3y €ro
HapyuieHua. Hepeako Ha3HaueHHe JaHHOTO croco0a 3alluThl COCTOUT B YCTPaHEHUU
MPENSITCTBHMA JJIS1 OCYIIECTBICHUS TPaBa, CO37]aBAEMOT0 HAPYIIUTEIIEM.

5. OtnenpHast rpynmna cnoco00B 3alMThI 3aKII0YAETCS B TPUMEHEHUH XO35ICTBEH-
HBIX CAHKIUH Pa3IMYHOTO XapakTtepa — mTpadHbIX, ONEPATUBHO-XO3SIHCTBEHHBIX U
aJIMUHUCTPATUBHO-XO3SICTBEHHBIX CaHKIMU. J[eTaNbHO Takue crocoObl 3alIMThI, KaK
BO3MeEIIIEHHE YOBITKOB, IPUMEHEHHE MTPa(HBIX, ONIEPATHBHO-X03IHCTBEHHBIX, aMH-
HUCTPATUBHO-XO3SIUCTBEHHBIX CAaHKIIUM, perjaMeHTUpPOBaHbI B pasjaene V Xozsii-
CTBEHHOTO KOJ€KCa YKpPaWHBI.

3nech NpOsIBISIETCS IBOWCTBEHHAS pUpoJia caHkiuii. C OgHOW CTOPOHBI, B CT. 217
XK VYkpanHbI X03sIIICTBEHHBIE CAHKIIUY HA3BaHBI MPABOBBIM CPEJICTBOM OTBETCTBEH-
HOCTH B c(hepe XO3s1iICTBOBaHM, UMM PU3HAIOTCSA MEPhl BO3JEHCTBUA HA MPaBOHAPY-
muTens B chepe X03IUCTBOBAHMS, B Pe3yiibTaTe MPUMEHEHHsI KOTOPBIX JJII HETO Ha-
CTYMAIOT HeOIaronpusTHbIE 5KOHOMUYECKHE H/UITU TpaBoBbIe nocneacTsus. C apyroi
CTOPOHBI, TPUMCHECHHE XO3SHCTBEHHBIX CAHKIIMK SBIISIETCS CIIOCOOOM 3aIllUThI MIPaB
cyObeKTOB Xo3siicTBoBaHuUs. TakuM 0Opa3oM, AJsl MPaBOHAPYIINUTEINS IPUMEHEHUE XO-
3SIUCTBEHHBIX CAHKIWHA O3HAYAET XO3SIMCTBEHHO-TPABOBYIO OTBETCTBEHHOCTb, a JJIA
MOTEPIIEBIIET0 OT MPAaBOHAPYLICHHU CYOBEKTa X03AWCTBOBAHUS — CIIOCOO 3alllUThl Ha-
PYIICHHBIX TIPaB M 3aKOHHBIX MHTEPECOB.

IIpexpanienve WM W3MEHEHHE NPABOOTHOIICHHUS KaK CIOCOO 3allUThI MpaB
CyObEKTOB XO3MCTBOBAHUS MOXET MPHUMEHSITHCS MPH COBEPIICHUN KaK BUHOBHBIX,
TaK ¥ HCBUHOBHBIX JCHCTBUN KOHTparcHTA.

6. lns noctrmxeHus Haubonee 3pPEeKTUBHONW 3alIUTHI MPAB CYOBEKThI XO3IHCTBO-
BaHUS MOTYT COYETaTh MPUMEHEHUE Pa3IMYHBIX CIIOCOOOB 3allIMTHI.

Hanpumep, Takue criocoObI 3alUTHI, KaK MpPEKpaIIeHue ACHCTBHIA, HApyIIaOIUX
MPaBO WK CO3JAIOUINX YIPO3y €ro HapylIeHHs, a TaKkKe MPU3HAHUE HAJU4YUs NpaBa,
MOTYT MPUMEHSTHCSI B COYCTAHHH C IPYTHMH CIIOCO0aMU 3alUThI, HAIPUMED B3bICKA-
HUEM YOBITKOB, WJIM UMETh CaMOCTOSITeNIbHOE 3HAYCHHUE.

3akpericHre B CIICIIHALHBIX HOPMaX TEX MIIM UHBIX CIIOCOOOB 3aIIUThI, PABHO KaK
1 BBIOOp crioco6a 3amuThl U3 Yrcia npeaycMorpeHHbix cT. 20 XK B Tex ciydasx, Kor-
Jla B CIICIIUAIBHBIX HOpMaX HET yKa3aHWH Ha KOHKPETHBIC CIIOCOOBI 3alllUThI, B CBOIO
ouepeb onpenessieTcs: Cueu(UKoi 3aluIaeMoro npasa U XapakTepoM HapylIeHHsI.
Hampumep, Takoii crioco0 3amuThl, Kak BO3MEIIEHUE YOBITKOB, MPUMEHSCTCS Yalle
BCET0 NPU HApYIIEHWU UMYIIECTBEHHBIX MPaB cyObEeKTOB X034KicTBOBaHUA. HanpoTus,
MpeKpamieHne AeCTBUI, HAPYIIAIOMIMX MPaBO WM CO3AIOIINX yTPO3y €ro Hapylie-
HUS, SBISETCA TUITMYHBIM CIIOCOOOM 3alllMThl HEMMYIIECTBEHHBIX MPaB CyOBEKTOB XO-
3sficTBOBaHUsA. HecOMHEHHO, Ha BHIOOP KOHKPETHBIX CITOCOOOB 3aIIMTHl OKa3bIBaeT
CYILIECTBEHHOE BIMSIHUE U XapaKTep MpaBoHapylleHus. Tak, eciu B pe3yibraTe MmpaBo-
HapyIlIeHUs B cepe X03HUCTBOBAHUS MPABO CyObEKTa XO3IWCTBOBAHHS YHHUTOXKACT-
Csl, TO BOCCTAaHOBUTH MOJIOKEHUE, CYIIICCTBOBABIIIEE 0 HAPYIIECHUS TTpaBa, MIPaKTHIeC-
KH HEBO3MOXKHO, H TTO3TOMY TOJIJIEKAT MPUMEHEHHUIO T€ CIIOCOOBI 3alUThI, KOTOPHIS
HafpaBJeHbl HA BO3MEIICHUE TPUYMHEHHOTO Bpe/ia — B3bICKaHUE YOBITKOB M IPUMEHE-
HUE MTPaQHBIX CAHKIIUH.
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7. CiocoObl 3alIUTHI IPaB CyOBEKTOB XO3SIMCTBOBAHUS Pa3IM4alOTCs HE TOJIBKO 110
XapakTepy, HO U MOPSAKY HX IPHUMEHCHHS.

HekoTtopsie U3 yka3aHHBIX CIIOCOOOB 3aLUTHl MOTYT OBITH IPUMEHEHBI TOJIBKO CY-
oM (HaIrpuMep, MpU3HAHUE MMOTHOCTHIO WM YaCTHYHO HEIEHCTBUTEILHBIMH aKTOB
OpraHoB rocyJapCTBEHHOW BJIACTH U OPraHOB MECTHOTO CaMOYIIPaBJICHUS, aKTOB APY-
THX CYyOBEKTOB, IPOTUBOPEUAIIHNX 3aKOHOAATENIBCTRY, YIIEMIISIOMNX MPaBa U 3aKOH-
HBbIE MHTEPECHl CyObeKTa X03iCTBOBAHMS MIIM MOTpeOUTENe; MpU3HaHNe HEASHCTBH-
TEIHHBIMH XO3SHCTBEHHBIX CIHEIIOK IT0 OCHOBAaHUSM, MPEIyCMOTPCHHBIM 3aKOHOM).
Jpyrue cnocoObl 3aIUTH MOTYT OBITh IPUMEHEHBI KaK C MOMOIIBIO CyJa, TaK U CaMo-
CTOSTETBHO CyObEKTOM XO3IHCTBOBAHHMS (HAIIPUMED, BO3MEIIEHHE YOBITKOB, TPHMEHE-
Hue wTpadHbIX caHKUKK). OnepaTUBHO-XO3SMCTBEHHbIE CAaHKLIUN MPUMEHSIOTCS ca-
MOCTOSITENTFHO CYOBEKTOM XO3SHCTBOBAHUS B OJHOCTOPOHHEM TOpPAIKE. AIMUHUCTPaA-
TUBHO-XO34MCTBEHHbIE CAaHKIIUU MPUMEHSIIOTCSA YIOJIHOMOUYEHHBIMH OpraHaMu Trocy-
JIapCTBEHHOM BJACTH WJIM OpraHaM{ MECTHOTO camoytpasienus [4, 61].
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XAPAKTEPUCTHUKA 30B0OB’sI3AHb VY 3B’A3KY 3 HABYTTSM,
3BEPEXXEHHSIM MAMHA BE3 JJOCTATHBOI ITPABOBOI IIJICTABH
3A YAHHUM 3AKOHOJABCTBOM YKPATHU

CydacHi 3MiHH B PETYJTIOBaHHI y BITYM3HSIHOMY IIMBUTLHOMY 3aKOHO/ABCTBI BiZI00-
pakaloTh 3arajbHy TEHICHIIIO MOCHICHHS 3aXHCTy MPaB MPHUBATHOI 0COOH, sIKa Mae
MiCIIe Y OCTaHHI JACCATHIIITTS.

VY bOMY KOHTEKCTI € aKTyallbHUM TaKOX JOCIIIKCHHS BiJIHOCHH, SIKi BUHHKAIOTh
BHACIIIOK HaOyTTs a00 30epekeHHs MaiiHa 0e3 JoCTaTHLOI MPaBOBOI MiACTaBH, KOTPI
3a iX CyTHICTIO HEPIJIKO PO3IIIAAAIOTH SIK OXOPOHHI 3000B’13aHHS, KOTPi MOXKYTb 3aCTO-
COBYBaTHCS CyOCHIiapHO y 0ararboX BHIAJKaX, KOJH IHITUM YHHOM BiJIITKOTyBAaTH
HIKOJY TOTEPIILIOMY HEMOXKJIHBO.

HaykoBa po3poOka BiAmoBimHOI TpOOJIEMAaTHKH, MOB’sA3aHOI 3 BHU3HAUYCHHSIM
HachigkiB HaOyTTs abo 30epexeHHs MaiiHa 0e3 JO0CTaTHBbOI MPABOBOI MiJCTaBH Y
PaisSHCBKINA IOPUINYHIN JIiTepaTypi NMEBHHH 4Yac Belach JOCHTh aKTHUBHO (Tparri
C.H. Jlanaxoda, B.O. Pscennera, B.I. Uepnumiona, F0.X. Kanmukosa, B.O. Tapxosa
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