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2) crarHauis (3aHenaj abo 3acTiii, MPOTATOM SIKOTO, OJIHAK, iJile HaOUpaHHS J{yXOB-
HUX, {HTEJIEKTyaJIbHUX TOILO CHJI);

3) BiapomxeHHs (Hacamriiepel, y T'yMaHiTapHiid, q1yxoBHili cdepi, MoKIMBO, Ta-
KO)XK — Y €KOHOMiuHiii, ajie He 0060B’SI3KOBO);

4) peakuis Ha BiIpomKeHHs (3BMYaliHO MOB’s3aHa 3 BiJCTYNOM Ha3aja y TUX UM
iHIIMX Tany3sx KyJbTypH, AyXOBHiii, MONITUYHIH Ta iH. cdepax).

Ha nepiiomy i3 3raganux etaniB BinOyBaeTbcs BifOip marepiany ajis peueniii Bu-
IIMX JIOCSTHEeHb Y raily3i npapa; Ha APyroMy — BOHH MPOXOJSTh MEBHi «BUMTPOOYBaHHS
Ha MilHICTb», HA TPeTbOMY — BiJIOYyBa€TbCs BJAcHE pelenlis mpaBa, KoTpa, OJHaK,
MOJKe 3a3HaTH BiJUYTHUX BTPAT Ha YETBEPTOMY €Tarli, MicJisl IKOr0 OYMHAETHCSI HOBUI
UUKJ LMBiNi3aliitHol cnipani.
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I. I. Yanuweea

OCHOBHI MIPUHIIATIN COOIAJIBHOI'O AIAJIOTY
Y COEPI ITPAIIL

CouianbHuii Iiayior sk cucTeMa B3aEMOIT 3allikaBleHUX Cy0’€KTiB pO3BUBAETHCS HA
mijicTaBi B3aEMHO PO3po0IHOBAaHUX MPUHLIMITIB, LiJiel i 3aBIaHb, 110 3a0e3MeuyroTh J10-
CSITHEHHSI COLiajIbHOT 3ro/IM 111010 YKUTTEBO BAXIIMBUX iHTepeciB. [IpuHLmMIM colianbHO-
ro Jianory XapakTepu3yroTh HOro 3MicT, nepeBakHO MEPEroBOPHUI XapakTep BUPiLLIEHHS
PO30i>KHOCTEH, Y3rOIKEHHS COLliaIbHO-€KOHOMIUHOT MOMITUKM i MOMITUKK JOXOMIB, y3-
FO/DKEHHS KPUTEPIiB i MOKA3HUKIB COLliaJibHOT CMIPaBEAIMBOCTi; BCTAHOBICHHS Mip ra-
PAHTOBAHOIO 3aXMCTy iHTEPECiB yCiX Cy0’€KTIB COLiAIbHOIO Jiaory; CTBepPIPKeHHS CUC-
TEMH 3arajibHOMIOACLKUX LIIHHOCTEH Y BUPOOHMLITBI Ta B iHIIMX cdepax CycHiibHOT
mpali; y4acThb MpaliBHUKIB Ta iX MpeICTaBHUKIB B YIpaBiHHI OpraHizalisiMu.

[MpyHUMNK colialbHOTO MapTHEPCTBA — Il€ OCHOBHI 3acaju, ifei, 3akpinieHi y
CHCTEMIi TPYIONpPaBOBUX HOPM, siki HAOyBarOTh 3HAYEHHS 3arajibHUX MPaBUJ MOBEIiH-
KM, 110 MaloTh perynsatuBHuii xapakrep [1]. Ha mymky I. O. CHirippboBoi, OCHOBHi
MPUHLIKIHK COLiaIbHOrO MapTHEPCTBA — L€ HAKOibI CyTTEBI OCHOBOMOIOKHI i/ie Ta
NONOXKEHHsI, Ha siIKkuX Oa3yeTbesi couianbHe maptHepcTBo [2]. Ilin npuHuunamu co-
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1iaJbHOTO MapTHEPCTBA TAKOXK PO3YMIiIOThCS OCHOBHI 3acajid, BUXiAHI MOTOKEHHS, SIKMX
Y CBOIl JisIbHOCTI MOBUHHI AOTPUMYBATHUCS CYO’€KTH colliajbHOro mapTHepcTia [3].

Ha namy aymky, npuHIIMnamMu coujiajibHoro aiajgory y cdepi npaii ciia BBaxkaTu
OCHOBHi 3acaju, BUXiJHi MOJOKEHHS, Ha SKUX 3aCHOBYETHCSI CHCTEMA B3a€MOBIHOCHH
MDK mpauiBHUKaMu (1X mpeicTaBHUKaMM), poboTomaBlsiMu (iX mpeacTaBHUKAMM),
OpraHaMu BUKOHABYOI BNaAW, OpraHaMy MiCLIEBOr0 CAaMOBPSAYBaHHS Ta IHIUMMHM ydac-
HUKaMHM COL[ialIbHOTO Jiajory.

IonoxkeHHs! MPO NPUHLMIHK coLiaIbHOro Aianory 0a3yloThes Ha MKHAPOAHUX TPY-
JIOBUX HOpMax Ta TPaJMLisiX BEACHHS KOIEKTHBHUX MEPEeroBopiB, yyacTi B iHIUMX
opranizauiliHo-npaBoBux opmax couiaabHoro aiagory. Mi>kHapoaHi nMpaBoOBi MpUH-
UMK cOoLlialbHOrO Aiajory 3aKkpifjieHo y BilMOBIAHMX KOHBEHIifAX i peKOMeHaallisix
MOII. Cepen HUX HalOIbII 3HAUYLIMMHU € MPUHLKUIN: «TPUMIAPTH3MY», 6aratopiBHe-
BOTO cMiBpoOITHUITBA, CBOOOAM acolliallil, A00pPOBINBHOCTI i pIBHOMPABHOCTI, 00OB’ 53~
KOBOCTi BUKOHAHHSI YMOB JIOTOBOPIB i yrof, MpUMHUPHO-TpeTeiichbKoro Ta apoiTpa)kHoro
PO3IIISIY COLialbHO-TPYAOBUX KOHQJIIKTIB.

[TpuHUMI «TpUNapTU3My» criodarky OyB BrijeHui y ctpykrypi MOII. Iaes Tpucro-
POHHBOTO KOHCEHCycy MizHile Oyna 3akpinieHa y Kouseniii MOIT Ne 144 npo tpucTo-
POHHI KOHCYJIBTALLiT U1l CHPUSTHHSI 3aCTOCYBaHHIO MIXKHAPOJHUX TPYJAOBUX HOpM 1976 p.

[TpuHuun G6aratopiBHEBOro cniBpoOITHUIITBA BiAnoBigHO A0 Pexomenaanii MOII
Ne 113 wjon0 KoHCysbTallili Ta cNiBpOOITHUIITBA MiXK IepKaBHOIO BIIAJI0K Ta OpraHiza-
isIMU MiANPUEMIIIB 1 MpalliBHUKIB y Taly3eBOMY Ta B HallioHanbHOMY Mmaciutabi
1960 p. nependavae 3ailicCHeHHs cMiBpOOITHUIITBA i MPpoBeAeHHS eheKTUBHUX KOHCYJIb-
Taliii M Jep>kaBHOIO BIIAJI0K0 Ta OpraHizallisiMu MiANpUEMILIB i MpalliBHUKIB Y ramy-
3eBOMY i B HallioHabHOMY MaciiuTabi. Jlanuii cnoci6 B3aemonii coliaibHUX MapTHEpiB
3aCTOCOBYETHCSI HA BCiX PIBHSX: HA MiANPUEMCTBAX, y Tajly3sX, PerioHax, a Takox Ha
3arajbHOHAL[iOHATILHOMY piBHIi. BianoeiaHo no n. 4 Pekomenaanii MOIT Ne 163 mono
CMPUSIHHS KONEKTUBHUM neperoBopam 1981 p. npu notpedi HaneXUTh BKUBATH BiAmo-
BiIHMX /10 HallioOHAJIbHUX YMOB 3aXO[liB, 11100 KOJEKTUBHI MEPEroBOPU MOTJIM MPOXOIU-
TH Ha Oy/b-SIKOMY piBHi, 30KkpeMa Ha piBHi yCTaHOBM, MiANPUEMCTBA, Taly3i AisSIbHOCTI
YW MPOMUCIIOBOCTI a00 Ha perioHabHOMY YM HallioHaJbHOMY PiBHSX. Y KpaiHax, Je
KOJIEKTUBHI MEPEroBOpH MPOBOAATLCS HA KiNbKOX PiBHSAX, CTOPOHU, SIKi BeAyTh Nepero-
BOpH, MOBMHHI 3a0e3neuyBaTH KOOpAMHALIIIO MiXK LIMMH piBHsAMU. Lle o3Havae, 30kpe-
Ma, 10 MpU po3poOdLli KOJIEKTUBHOIO JOrOBOPY Ha MiANpHEMCTBI HEOOXiHO BpaxoByBa-
TH 3MICT YKJIAQAGHUX rajy3eBUX, perioHalbHUX i reHepaibHOl Yrod.

[TpuHuMn 106pORiNLHOIO i piBHOMPABHOTO Aianory 6arato B YoMy BU3HAUa€E XapakTep
B3a€MOBIJIHOCHH HOro CTOpiH, 110 3akpinieHo y Konpenuii MOIT Ne 98 npo 3actocyBaH-
Hs OPUHLMIIB MpaBa Ha OpraHizaiilo i BEeJEHHs KOJEKTHBHUX MeperopopiB 1949 p.
Bignosiano no ct. 4 KoHBeH1ii TaM, e noTpiOHO, BKMBAIOThL 3aX0f1iB, 110 BiANOBIAAIOThH
yMOBaM KpaiHH, 3 METOIO 3a0XOUEHHS i COPUSHHS MOBHOMY PO3BUTKOBI i BAKOPUCTAHHIO
npoleaypy BeleHHs MEPEroBopiB Ha A0OPOBIILHUX 3acafax MiK poOOTOAaBLSMHU UM
opraHizauisMu poboTofaeliliB, 3 ofHOrO OOKy, Ta OpraHizallisMu MpaliBHUKIB, 3 APYroro
OOKy, 3 METOIO PEryIOBAHHS YMOB Mpali LUISIXOM YKJIaJEHUX KOJEKTUBHUX JOrOBOPIB.

JloOpORiNBHICTh Aianory TiCHO B3a€MOMOB’sA3aHa 3 PiBHOMPABHICTIO MOTr0O CTOPiH.
CTOpOHH BiIHOCHH colliaJIbHOrO Jiajory MOBHMHHI OyTH MpeacTaBieHi Ha piBHUX 3aca-
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Jax y Oyab-sKUX OpraHax, uepe3 MOCepeHULITBO SKHUX 3iiCHIOIOThCS KOHCYbTALlil, a
TakoXk HUM HaJlaHi piBHi MpaBa Ha acolliailito i piBHi 3aco00M 3aXMCTy CBOIX iHTepeciB.

[TpuHUMI 00OB’SI3KOBOCTI BUKOHAHHSI KOJEKTHBHUX JOrOBOPIB, YIof, YKJIAJEHUX
BHACIiJIOK KOJIEKTUBHUX TeperoBopi, cdopmynboBanuii y Pexomennauii MOII
Ne 91 nmpo konekTuBHiI goroBopu 1951 p. BianosinHo no ct. 3 PexomeHnaanii ycskuii
KOJIGKTUBHUI JIOTOBip Ma€ 3B’s3yBaTH CTOPOHMU, 1110 MOro miAnucanu, a Takox ocio, Bia
iMeHi sikux oro ykiaaeHo. PoboroaaBili i mpalliBHUKH, MOB’A3aHi KOJEKTUBHUM JIOT0-
BOPOM, HE MOBHHHI BHOCUTH A0 TPYIOBUX JIOTOBOPiB YMOBH, KOTpi cynepeyarb MoJso-
JKEHHSIM KOJIEKTUBHOro J0roBopy. IlonoxeHHs! TpyAOBUX JOrOBOPiB, KOTPi cynepeyaTh
KOJIEKTUBHOMY JIOTOBOPY, MatOTh BU3HABATUCS 3a HEAIMCHI i aBTOMAaTUYHO 3aMiHIOBaTH-
Csl Ha BiJMOBiJIHIi MONOXXEHHS KOJNIEKTUBHOrO AOroBopy. IlonokeHHs Tpyl1OBUX AOro-
BOPiB, COPUSTAUBILII A1 MPaliBHUKIB, Hi’K MOJOXKEHHS KOIEKTHBHOTO JOTOBOpY, HE
NOBUHHI BU3HABaTHCA 3a TakKi, O cynepeyarb KOJEKTUBHOMY J0rOBOPY.

Crarreto 4 PexomeHallii nepeadayeHo, 110 NONOKEHHS KONEKTUBHOIO JIOrOBOPY MarOTh
MOUIMPIOBATHCS Ha BCiX Mpal[iBHUKIB BiAMOBIIHUX KaTeropii, siki MpaitooTh Ha OXOMJe-
HHX KONEKTMBHUM JIOrOBOPOM MiJIPUEMCTBAX, SKIIO B HOMY He nependayeHo iHiue.

[TprHUMOY TPUMUPHO-TPETEHChKOrO 1 apOiTpaKHOTO PO3MISLY TPYAOBUX KOHQIIIKTIB
BH3HAUalOTh OCHOBHI, SIK MPaBWJIO, MUPHI METOM BUPILLIEHHS TPYAOoBUX KOHQIiKTiB. [{o
TaKUX HaleXaTh 3aC00M BUPILLEHHS CMOpPiB YroIOK CTOPiH CIOPY, @ TAKOXK 32 Y4acTHO MO-
CepeIHUIIbKUX Ta apOiTpakHUX opradiB. BiamosigHo a0 cT. 2 Pekomenpauii MOII
Ne 92 o0 106poBiNbHOrO MPUMHUPEHHS Ta apOiTpaXKy Tam, Jie npolenypa A00poBiibHOIO
NPUMUPEHHSI Jli€ Ha CHiJIbHIK OCHOBI, B Hili Mae OGpaTu yuyacTh piBHA KiJlbKiCTh TpEACTaB-
HUKiB poboToAaBLiB i MpaiiBHUKIB [Ipolienypa npuMUpeHHs MOBUHHA OyTH Ge30M1aTHOK
Ta OMNepaTHBHONO; Yac, BilBEACHUI Ha MPOLEAYpPY ASpXKaBHUM 3aKOHONABCTBOM, Ma€e OyTH
BCTAHOBJICHO 3aBYACHO Ta 3Be/IeHO JI0 MiHiMyMy. Crifi 3abe3mnedyBaTu HEBiIKIaJHE TpOBe-
JICHHsI MPOLIEAYPH sIK 3 iHilliaTUBHM Oylb-AKOT 31 CTOPiH TPYAOBOro KOH(MIKTY, Tak i 3 iHilia-
THBU OpraHy J0OpOBiIbHOrO MPUMUPEHHS, BUXOISUM 3 ioro crarycy (cT. 3 PekomeHattii).
CtopoHu BhpaBi nepenaru TpyJAoBUi KOHQIIKT Ha apOiTpak Uil OCTATOUHOIO BUPIlLIEHHS
3a 3rofIok0 BCix cTopiH. B 060X BUMaakax mix yac MpUMHUPHO-apOiTPaXKHUX MPOLEyp CTO-
pOHaM PEeKOMEHIYEThCsl YTPUMYBATHUCh BiJl CTpaiikiB i JOKayTiB.

VY pekomenpaiisix MOIT chopMynboBaHi mpaBuiia po3risay iHIUBiAyaIbHUX CKapr
npauiBHuKiB. [lependayaeTbesi BUKOPUCTAHHS TaKUX MPOLIERYp:

— BperyatoBaHHs KOH(IiKTy abo cnopy caMMMHM MapTHEpamM;

— NPUMUPEHHS y CTPYKTypax, nepeadayeHux J10roBopom;

— 3BEpHEHHS /10 J00poBibHOro apoiTpaxky abo Cyl0BUX OpraHiB.

Ha Oyap-sikiii ctamii po3misy moBMHHa 30epiraTics MOXJIMBICTb BUPIlIEHHS CIIOPY
LJISIXOM YTOJM CTOpiH.

MokHa NpUMyCTUTH, 110 Y Lell Yac y 3aKOHONABCTBi YKpaiHM OCHOBHiI MPUHLUMIU
colianpHOro aianory 3akpinieHi y n. 3 [TonokeHHs npo HailioHanbHy TpUCTOPOHHIO
coliaJbHO-eKOHOMIUHY pajy, 3aTBepykeHoro VYkazom I[lpesupeHta VYkpaiHu Bix
29 rpynHs 2005 poky. [4] TlepenbayeHo, o HauioHanbHa TPUCTOPOHHS COLlianbHO-
€KOHOMiUHa pajia 3[ifiCHIOE CBOIO JisNIbHICTh Ha 3acajaX: piBHOMPABHOCTI Ta MapUTeT-
HOCTi CTOpiH COLliabHOrO Aiajiory; BiIKPUTOCTi, JOOPOBIIBHOCTI Ta KOHCTPYKTUBHOCTI
COLIIAJILHOTO Jiaiory; MpiopUTETHOCTI Y3ro/KyBalbHUX MPOLEAYpP Ta KOMIPOMiCHUX
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pilreHb; 000B’SI3KOBOCTI JIOIEpyKaHHs JJOCATHYTHX JOMOBIIEHOCTEH i BUKOHAHHS TIPHii-
HATUX pilieHb. OTxe, HallioHasibHa TPUCTOPOHHS collialbHO-eKOHOMiUHA paja ¢op-
MY€ThCS 1 i€ Ha MiAcTaBi 3araJbHUX MPUHIMIIB COLialbHOrO Aiaiory.

B niteparypi Ha3zuBarOTh Taki MpaBOBi MPUHIMIK COLIAJBHOrO MapTHEpCTBA:
PiBHOMpPABHICTL CTOPiH i JAOBIp’sl y BiHOCHMHAX; MOBAra i ypaxyBaHHs iHTepeciB ydac-
HUKIB TIEpEeroBOpiB; JOTPUMAaHHS HOPM 3aKOHONABCTBA; TOOPOBILTBHICTh YXBaJIeHHS 30-
OOB’s3aHb; NOBHA BiANOBIAAIBHICT 382 BUKOHAHHS MPUIHATUX 3000B’A3aHb; CIIPHSIHHS
3 OOKy JepkaBU Y HanmpsMi 3MILIHEHHS 1 PO3BUTKY CUCTEMHU COLIia/IbHOTO MapTHEPCTBA;
MOBHOBAXHICTh COIliaIbHUX MapTHEPIiB Ta X MpPEACTABHUKIB i MOBHOTA MPEACTaBHMII-
TBA; HEBTPYUYAHHS Y CIIPABU OJMH OJHOro; cBoOoAa BUOOPY i 0OrOBOpPEHHS MUTAHb, 110
BXOIAATh Yy cdepy colliabHOro napTHepcTsa [5].

Ha nymky 1. lyOpoBcbkoro, mpHHUMNAMM COL[iaIbHOrO NapTHEPCTBA € 3aKOHHICTh;
JOOPOBINLHICT; PiBHOMPABHICTh CTOPiH; MAPUTETHICTh MPEACTABHUIITBA CTOPiH; Mpio-
PUTETHICTh NPUMHUPHUX MPOLIEAYP, NOLIYK KOMIPOMICHUX PillleHb, MParHeHHs YHUKHY-
TH KOH(POHTallili; B3aEMornoBara CTOpiH; OOTPYHTOBAHICTh i pealibHiCTh BUMOT i B3a-
€MHUX 3000B’s3aHb CTOPiH; BiJINOBiIAJbHICTh CTOPiH 32 BUKOHAHHS JOMOBJIEHOCTEH i
NpUIHIATHX 3000B’s13aHb; OOOB’S3KOBICTH PO3IVISY OpraHaMd BHUKOHABYOI BIaAM
pillieHb MOCTiitHO AiFOUMX OpraHiB collialbHOro MapTHEPCTBA BiAMOBIAHOTO PiBHSI; 060-
B’S3KOBICTb PO3IIIALY KOXXHOK) CTOPOHOIO 3BEPHEHb iHILIMX CTOPiH COLialbHOrO mapr-
HepcTBa [6].

Pocilicbki BUeHi 10 MPUHLIMIIIB COIiaJbHOTO MApPTHEPCTBA MepenyciM BiAHOCATh Ti,
sIKi MalOTh CUCTEMOYTBOPIOIOUMI XapaKkTep ychoro iHCTUTYTY COLialbHOIroO MapTHep-
CTBa, a caMe HacTymHi npuHuunu: 1) ceobona 00’ enHaHHs; 2) 6araTopiBHICTb CMiBpo-
6iTHMLTBA; 3) piBHOMPABHICTh MPEACTABHUKIB cy0’€KTIB collialbHOrO MapTHEPCTRa;
4) NOBHOBaXXHICTh MPEJACTAaBHUKIB CYO’€KTiB collialbHOrO MapTHepcTBa; S5) A00po-
BUJIbHICTb MPUITHATTS 3000B’sA3aHb; 6) MPUMUPHUI XapaKkTep BUPiLIEHHS po30iKHOC-
Teii, siki BUHUKAIOTh Y BiJHOCHHAX coLialbHOro napTHepcTBa [7].

AHai3 Mi>kHapoJHO-MPABOBUX AKTiB, MepeayciM KOHBeH1il i pekomeHaauiii MOIT,
JI03BOJIsIE€ CHOPMYJIFOBATH HACTYIHI OCHOBHI MPUHLMIK collianbHOro aianory y cdepi
npali: piBHOMPaBHICTb Ta MapUTETHICTh CTOPiH COLiAJILHOTO Aianory; IOTPUMAaHHS
cy0’eKTaMM CoLialbHOTO Jiajory 3aKOHIB Ta IHIIMX HOpMATHMBHO-TIPABOBUX aKTiB; MO-
BHOBa)XHE MPEACTABHUIITBO CTOPiH; CYMJIiHHICTb CTOPiH MpH 37ifiICHEHHI B3aeMOii;
cBoOos1a BUOOPY Mpu 0OrOBOPEeHHI MUTaHb Y cdepi nmpalli; NpiopuTETHICTE MPUMHPHUX
npoleayp Ta KOMIPOMiCHUX pillleHb MPU Y3TOMKEeHHI Pi3HUX iHTepeciB i BUpilleHHi
TPYAOBUX cnopiB (koH(DIIKTIB); 000B’A3KOBICTb HOAEPIKAHHS JOCATHYTUX JOMOBJIEHOC-
Teil i BAKOHAHHS MPUKWHATUX pillleHb; B3aEMHA BiANOBiAAbLHICTb CTOPiH, X MpeacTaB-
HUKIB 32 HEBUKOHAHHS 3000B’53aHb 32 KOJIEKTUBHUMU YroAaMu i KONEKTUBHUMMU AOTO-
BOpaMM; CIPUSIHHS PO3BUTKY COLiaILHOrO JAianory 3 OOKy AepiKaBH.

BuzHaueHi npuHUMnM couianbHOro aiayory y cdepi mpaili BUAAEThCS OLTLHAM MO~
i7MTH Ha 3aranbHi i okpeMi. 3arajibHi MPUHLIUIK € XapaKTEpHUMM AN YCiX piBHIB Ta
opraHisaiiiiHo-npaBoBux ¢GopMm colliaibHOro Aianory y cdepi nmpaltli, a okpeMi — MaroTh
obMexeHy cepi Aii i BIacTUBI TiJIbKM OKpeMHUM oOpraHizailiiiHo-npaBoBuM ¢opmam. J[o
3arajibHUX MPUHUMMIB ClTijl BiAHECTH AOTPUMAaHHsI Cy0’ €KTaMHu COLlianbHOrO Jiajory 3a-
KOHIB Ta iHIIMX HOPMATUBHO-NIPABOBUX AKTIB; BiAKPUTICTb, JOOPOBINLHICTH Ta KOHCTPYK-
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TUBHICTh COL[iaJTLHOTO JiaJlory; MOBHOBAXKHE MPEICTABHUIITBO CTOPiH; CYMITIHHICTh CTOpiH
Mpy 37iHCHEHHI B3aEMOJii; CIIPUSHHS PO3BUTKY COLIIAILHOTO Jiajory 3 OOKy JeprkaBH.

OKpeMHM NPUHLUIIOM CJIiJl BBAXXATH MPUHLUI PiBHONPABHOCTI Ta MapUTETHOCTI
CTOpiH colliaJibHOro Aianory. BiimoriaHO 10 HHOTO CTOPOHU COLIiANILHOIO Aialiory Ma-
I0Th PiBHi MpaBa AJsl BCTYNMY Y KOJEKTUBHI MeperoBop i 0OroBOpeHHsI MUTaHb Perysto-
BaHHs TPYAOBUX BiHOCUH. By/nb-sika i3 cTOpiH MOXe iHillifOBaTH meperoBopHuii Mpo-
LieC, 3apoNOHYBaTH Nepeslik MUTaHb JJIsl KOJIEKTUBHUX MEePeroBopiB, BUMarati HaJlaH-
Hsl HeoOXiiHOT iH(opMallii A1 BeleHHsI KOHCTPYKTUBHOTO Jianory. [IpuHuun piBHoM-
paBHOCTI TMependayae piBHE MPeJCTABHUITBO B OpraHax colliaibHOro jiajnory, npu-
MUPHi#1 KOMicCii pu BUPIilLlIEHH] KOJEKTUBHOTO TPY0BOro cropy (KOHQIiKTY).

OnMH 3 0cOOJMBUX MOMEHTIB MPOLENYPH COLlialIbHOTO Jianory — 30aJaHCOBaHICTh
BUMOT i BpaxyBaHHs iHTepeciB mapTHepiB. [Hakile meperoBOpHUil mpouec BTpayae
e(eKkTuBHICTh i OCHOBY Ui KoMmmpomicy. JloTpuMaHHs NPUHUMITY PiBHOMPABHOCTI Jis
YYaCHMKIB JiaJlory € CTUMYJIOM AJISl PO3BUTKY CUCTEMH COL{iaJIbHOrO AiaJiory.

[Tpu LbOMY MPUHLMN PiBHOMPABHOCTI CTOPiH HE € XapakTepHUM i Takoi (opMu
collianbHOro Jiasiory ik yuacTh MpalliBHUKIB Ta X MPeACTABHUKIB B YIPaBIiHHI OpraH-
izalliero, OCKiJIbKU 1€ MepeBaXkHe MpaBo poOOTOAABIIS Ta HOro MpeACcTaBHUKIB, a mpall-
iBHMKM BMpaBi TilbkW OpaT yyacTh B yNpaBliHHi Yy BU3HaYeHUX ¢opmax. BoaHouac
nepeBayKHUM NPaBOM MpalliBHUKIB Ta iX NPEICTaBHUKIB € MPaBO Ha MOPYLUEHHS KOJeK-
TUBHOTO TPYAOBOTO cropy (KOH(QJIIKTY), Ha OrofolleHHs cTpaiiky. [lapuTeTHicTh CTOpiH
€ OJIHUM 3 OpraHizaliiHUX MPUHLMKMIB (OPMYBaHHs OPraHiB colliaibHOro Jiaory,
pobouoi KoMicii y Xo/li KOJIEKTMBHUX MEeperoBopiB, MPUMUPHOI KOMicii AJisi BUpilLLIEHHS
KOJIEKTUBHOTO TPYAOBOTO criopy (KOHQUIIKTY). Y CydacHUX COllialbHO-EKOHOMIUHHUX
YMOBaxX aKkTyaJbHMM € 3aKpilJieHHs LbOro mpuHUMMY i Horo peanizauis. [Ipakruka
CBiIUNTh, IO y el yac colianbHuii Aianor nepexuBae ckiajaHuii nepion pedopmy-
BaHHs Ta ajanTalii 10 pUHKOBUX YMOB. I3 3MiHOIO (pOopM BIACHOCTI, MpUBATH3ALLI€IO
MignpueMCTB, GOPMYBaHHS aKI[iOHEPHUX CTPYKTYp aKTUBHICTh MpalliBHUKIB 3HU3MIA-
cs. IHTepecu mpaliBHUKIB y MeperoBOpHOMY Mpolleci BiACTOIOOTh Mpodcminku abo
NpPeACTAaBHUKU TPYAOBOTrO KONEKTUBRY. DAKTUYHO MPOQCHiJIKW MOHONONBHO MpPEeICTaB-
JISIHOTh iHTEepecH HaliMaHUX MpaliBHUKIB y colliadbHOMY Jiajosi.

BTiM, mpuHUMI PiBHOMPABHOCTI Ta MAPUTETHOCTI CTOPiH COLiAJILHOTO Jlianory YuH-
HUM 3aKOHOJIABCTBOM He TependadeHuii. 3akonamu Ykpainu «[Ipo npodeciiini cninku,
iX mpaBa Ta rapanTii nisnbHOCTI» Ta «[Ipo opranizauii po6oronaBuip» nepeadaueHi
rapaHTil He3aJexHOCTI MpoQCMiJoK Ta oprasisailiii po6oToaBiliB, B YoMy MEBHOIO
MipOIO BUSIBISIETbCS PiBHOMPABHICTh MPEICTABHUKIB CTOPIH.

He MeHIn BaxknuBe 3HAUEHHS Ma€ MPUHLMUI TMOBHOBAXKHOrO MpeACTaBHULTBA
CTOpiH. 3MiCT LIbOrO MPUHLIMIY MONSTa€E B TOMY, L0 MPEICTABHUKU CYO’€KTIB colliaib-
HOroO MapTHEPCTBA MOBUHHI BOJOAITH MOBHOBAKEHHAMU MpHUIiMaTH 3000B’s3aHHS, 110
MaloTh IOPUANYHY cUITy i A71s1 cebe, i 47151 0ci0, KX BOHU MPeACTaBIAOTh. SIK Bil3Ha-
yag I. C. BoiiTuHCBKU, «...CTOPOHHU, 110 AOMOBJISIIOTHCS, O6axaroTh, 1100 NpaBoBi Ha-
cliJiIki Tapu(HOro JOroBopy MOLIMPIOBATIKMCS Y OBHOMY 00Cs3i Ha KOXKHOIO poOiTHHKA
i poboroaapis qaHoi kareropii...[IpeacTaBHUIITBO OCi0, siki He Janu 3roid Ha Te CBOE
MOBHOBAYXEHHSI, MOXKe, 3BiCHO, HAOyBaTH MPABOBOTO 3HAYEHHS JIMLLIE B Pa3i HACTYMHOrO
3aTBEpPAKEHHS TTPaBOUMHY» [8].
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[ToBHOBa)KHICTh MPEACTABHUKIB CTOPiH MOXKE BCTAHOBIOBATHUCS ab0 3aKOHOM, a0
HIISIXOM HaJlileHHs: 0COOM MOBHOBaKEHHSIMU Ha YYacTh Y KOHKPETHUX TEeperoBopax.
3akoH Ykpainu «IIpo npodeciiiHi crminku, X npapa Ta rapaHTii AisIbHOCTI» nepeadayae
npodcriyikoBe MPeJACTaBHUIITBO i 3aXUCT TPYAOBUX, COLiabHO-€KOHOMIUHUX MpaB Ta
iHTepeciB 4ieHiB MPodCijKy B OpraHax Jep»aBHoOl BIaJW Ta OpraHax MiclieBOro camo-
Bpsi/lyBaHHS, Y BiJHOCHHAX 3 poOOTONABLISIMH, & TAKOXK 3 iHIIMMH 00’ €JTHAHHSAMHU TpomMa-
JIiH. Y MUTaHHIX KOJNEKTMBHUX iHTEpeciB MpaliBHUKIB mpodcminaku, X 00’ eaHaHHs
3MIIMCHIOIOTH MPEACTABHUIITBO Ta 3aXMCT iHTEPECiB MpalliBHUKIB HE3JIKHO Bij X usieH-
ctBa y mpoderminkax (4. 2 ct. 19 3akoHy). 3riaHo i3 u. 3 cT. 19 y nUTaHHAX iHAUBIAYyasb-
HUX MpaB Ta iHTEpeCiB CBOIX 4JieHiB MpodCchinku 3AiliCHIOIOTL MPEACTABHUIITBO Ta 3a-
XHCT Yy TIOpSIIKY, iepefi0aueHOMY 3aKOHOIABCTBOM Ta iX craryTamu. [IpenctaBHULITBO
iHTepeciB ujieHiB MpodCMiJiki Yy B3a€MOBIJTHOCHHAX 3 poOOTONABISIMU, OpraHaMu JAep-
’KaBHOT BJa/I Ta OpraHaMy MiCLIEBOTO CAMOBPsAyBaHHSI 3/1i/iCHFOETECS Ha OCHOBI CHCTe-
MU KOJIGKTMBHUX JIOTOBOPIB i YTofl, a TAaKOX Bi/MOBiHO /10 3aKOHO/ABCTBA.

Jlo mpuBaTHUX MPUHLMIIB BiJHOCATHCS MPUHUMIK CBOOOAM BMOOpPY MpH 0OTroBO-
peHHi nuTaHb y cdepi mpaili, 000B’I3KOBICTh AOACPKAHHS TOCATHYTUX JOMOBJICHOCTEH i
BUKOHAHHS MPUHHATUX PillleHb; B3a€EMHA BiAMOBiJAJILHICTb CTOPiH, X MPEACTaBHUKIB 3a
HEBUKOHAHHS 3000B’s13aHb 32 KOJIEKTUBHUMH YroaMH i KOJISKTHBHUMH JIOTOBOPaMH.

[Torpebye nopoOku KOHTpOsbHA (YHKILis, SKa Y 1eil Yac 0OMEXKYETbCS KOHTpPOJeM
HaJl BAKOHAHHSIM KOJIEKTHMBHOTO JIOTOBODY, YTOIH, SIKUii 3[iliCHFOEThCSI CTOPOHAMH COLI-
ianpHOTO Aiasory, X mpeJcTaBHUKAaMHU, BiJIOBIIHMMHU OpraHaMy KOHTPOITO.

3HauUMMiCTh CUCTEMH COLiaJIbHOTO JAiajiory MiJACHUIIIOE MPUHLIMI BiAMOBiAAIbLHOCTI
000X CTOpiH collialibHOTO Jiiajnory, a caMe mpaliBHUKIB (X MpeAcTaBHUKIB) i pobOTO-
JasiiB (ix npeacraBHukiB). [TopylieHHs oOoMa CTOpOHAMK MPAaBOBUX HOPM CoOLliasib-
HOTO Jiajiory kapaeThcs wtpadamu y po3Mipi i MOpsiKy, BCTAHOBJIEHOMY 3aKOHOJ1aB-
ctBoM. Konekcom YkpaiHu Mpo aaMiHiCTpaTHBHI MPaBOMOPYIIEHHS KOHKPETU3YIOThCS
OKpeMi mopylieHHs i BianoBiaHi mwrpadu.

Bupnaetbes uikaBoro HopMa 3akoHy M. MockBu «[Ipo colianbHe mapTHEpCTBO»
Ne 44 Bin 22 xoBTHs 1997 p. npo cTBOpeHHs OiNibll COPUATIMBUX YMOB OpraHizallisim,
10 YKJIaJd¥ KONEKTUBHi Joropopu. BinnosinHo 1o cT. 12 3akoHy opranisaiiii, 1o ykna-
JIM KOJIEKTHBHI JJOrOBOPHU, MAlOTh 3a NpeJCcTaBleHHSIM MOCKOBCHKOI TPHOXCTOPOHHBOT
KOMicii Ta iHIIMX OpraHiB COlliaJibHOrO MapTHEPCTBAa MEpPeBaKHE MPABO HA PO3IJsiA
NMUTaHb 3a0e3MeueHHs CoLialbHOI i EKOHOMIUHOT AisILHOCTI MiANPUEMCTB, COLliaJIbHO-
o 3aXMCTY NpaliBHUKIB B YpsiJi MockBH, raily3eBux i ()yHKIiOHAJIbHUX OpraHax Moc-
KOBCBKOT MiChbKOT aJMiHicTpallii Ta aAMiHiCTpaTUBHUX OKpPYTiB, 00’€JHAHHAX POOOTO-
JlaBliB, mpodcmiskax.

[MpuHMn cBoboan BUOOPY Mpu OOroBOpeHHi MUTaHb y cdepi npali € NpuBaTHUM
NpyuHUKIOM. BiH BKJItO4a€e i mpaBo BibHO o0UpaTH i 0OroBOprOBaTH MUTAHHS, 11O
CKII/IAI0Th 3MICT KOJIEKTUBHHX YrOJ| i KOJIEKTUBHHUX JOTOBOPiB. 3MIiCT MPUHLIUITY OIS~
rae B TOMY, 1110 Hisiki TpeTi 0coOM He BMpaBi AUKTYBATH PillIeHHs, L0 MPUAMAIOThCS y
XOJli colianbHOro aianory, abo 3000B’s13aTH MpPeICTaBHUKIB Cy0’ €KTIB collianbHOrO Jia-
JIOTy TIPOBECTH MEepPeroBOpU 3 SKUXOCh MEBHUX MUTaHb. Lle Takox o3Hauae, 110 aep-
’KaBHi OpraHu He MOXKYTh 3000B’sS3aTH YYaCHUMKIB MEperoBopiB B3sATH Ha cebe Ti uu
iHIi 3000B’s13aHHA. JlaHWi MpUHLIMI BiIOOpakyeThcs Y HOpMax CT. 7 Ta CT. 8 3akoHy
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VYkpainu «I1po KoeKTUBHi JOTOBOPH i Yrou», 3 SKUX BUILTUBAE, 1110 3MICT i CTPYKTypa
KOJIEKTUBHUX YTOJl i KOJIEKTUBHUX JIOTOBOPiB BU3HAYAIOTHCS CTOPOHAMM CAMOCTiHiHO B
Mexax 1x komnereHuii. [TepenbaueHi J7aHUMU CTATTSAMU BUJM 3000B’s13aHb HOCSTH pe-
KOMeHalliiiHuil xapakTep.

[TprHUMI NPIOPUTETHOCTI NPUMUPHUX MPOLEAYP Ta KOMIPOMICHUX pillleHb Mpu
Y3roJDKeHH1 pi3HUX iHTepeciB 1 BUpIlLlIeHHI TPYIoBUX cropiB (KOHQUIIKTIB) O3HAuae, 1110
KOH(TiKTHA CUTYyallis, ska BUHUKJIA MiJ] 4Yac B3aeMOJii cy0’€KTiB COLlialbHOrO Jiajory,
BUPILIYETLCA HA MiACTaBi 3arajJbHUX MPUHLMIIB i MpoUEAyp, KOTPi CKiamucs B iX
BilHOCHHaX. FOpuanyuHe 3akpinyieHHs Leil MpuHLKN 3HaioB y 3akoHi Ykpainu «IIpo
MOPSIIOK BUPILICHHS KOJMEKTUBHUX TPYIAOBUX CHOPiB (KOHQIIKTIB)».

I3 11bOro NpPUHLMIY BUIJIKBAE, O KOH(IIKTH, 0 BAHUKAIOTh, MOBUHHI BUpiLlyBa-
TUCSI CAMUMHU Cy0’€KTaMu CoLlianbHOro Aiajory. JlepkaBHi opraHu y AaHOMY BHMAIKY
He MpuitMatoTh 10 CYTTi KOHQUIIKTY pillleHHs, 000B’A3KOBOTO JJ1s1 CTOPiH CIopy, a oOMe-
XKYIOTbCS JIMLLE 3[ifICHEHHSIM nocepenHULbKUX (GyHKLiH. Taka mo3uLis 3aCHOBY€EThCS
Ha XxapakTepi camMuX KOHQUIIKTIB, 1110 BUHUKAIOTh Y BiIHOCMHAX COL[iaJbHOrO Jiayiory.
®DakTUYHO BOHU € He KOH(pJiKTaMu MpaB, NOB’I3aHUX i3 3MiHCHEHHSM Cy0’€KTUBHUX
MpaB Ta BUKOHAHHSM Cy0’€KTMBHUX 00OB’S3KiB, a KOHQUIIKTaMu iHTepeciB, 00yMoOBJie-
HUX BCTaHOBJIEHHSIM a00 3MiHOIO KOJEKTMBHMX YMOB mpaui. BoaHouac wiono
KOH(TIKTiB MpaBa, TO y LIMX BUMAJKaX CTOPOHAM MOBMHHA OyTH HajaHa MOXJIHBICTb
3axMIIATH KOJEKTUBHI MpaBa Ta iHTEpeCU y CYJOBOMY MOPSIKY.

[TpuHUMOM coLiaibHOro Aiajory MpomnoHyeThes 3akpinutu y Kuusi 6 npoexry Tpy-
JIoBOTO Kojekcy Ykpainu Ta 3akoHi Ykpainu «llpo couianbHuii gianor». JleraibHuii
nepenik OCHOBHUX MPUHLMUIIB coLiajbHOro naprHepcTa nepeadauyeHo y cr. 24 TK
Pociiicbkoi ®enepanii. /laHa cyKynmHicTb MNPUHIMITIB 32 CBOEK CYTTIO 00’€IIHYE SIK
NPUHLUIM B3aEMOJIT CTOPiH COLiaJbHOrO NapTHEPCTBA, TAK i MPUHLMIH 3aKOHOJABYO-
r0O pery/toBaHHS BiIHOCHH COLialbHOro MapTHEPCTBA.
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