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geHnx m1. 82 LIK Ykpainu; HaOyTTs, 30epekeHHs MaiiHa 6e3 JOCTaTHBOI MPaBOBOI Mif-
craBu (1. 83 LIK Ykpainn);

0) 3000B’s13aHHS, SIKi HE MAOTh TAKOro 3MiCTy: MyOniyHa o0ilsgHKa BUHaropoau (Ti.
78 LIK Ykpaium).

OctaHHi 3000B’s13aHHS y’Ke CXOXKi Ha KBa3il0roBOPH 3 pUMCBKOIO MpaBa, TOMY L10
3a CBOTM XapaKTepoM Ta 3MiCTOM MaroTh 0araro ChijibHOTO 3 AOrOBipHUMU 3000B’s3aH-
HaMH. Lle cTocyeThes i mopsiiKy X BUKOHAHHS, IpunuHeHHs. KpiM Toro, yMoBoo pi3HO-
BUY nyOsiuHOT OOiLsIHKM BUHArOpOJ — KOHKYpPCY, MOxke OyTH yKJIaJleHHs JOroBOpY
3 MepeMOoXKiIeM KOHKypcy. J[s iHIIuX HeaoroBipHUX 3000B’43aHb BAKKO HABECTH MPH-
KJ1aJl, KoK Oy/ie YKJIaJeHO JOTOBip MiX CTOPOHAMH 3000B’si3aHHS.
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B. O. I'onuapenxo

JIETATH Y PUMCBKOMY IIPUBATHOMY IIPABI
TA CYYACHOMY 3AKOHOJABCTBI YKPATHA

3anoBianbHUM BiIKa30M a0o JIeraToM € MoKJIaAeHHs 3aroBiiaueM Ha OJJHOIO UM Jie-
KUJIBKOX CBOTX CMaJKOEMLIIB 3a 3aMOBiTOM 000B’5I3Ky BUKOHATH 3a PaxyHOK CMaJKOBOIO
MaitHa aii MaifHOBOTO XapakTepy Ha KOPUCTb OHI€T UM IEKiTbKOX 0Ci0 (BigKa3zoomepxkKy-
BauiB abo Jierarapien).

YuHHE IMBiJIbHE 3aKOHONABCTBO YKPAiHU HE MiCTUTh MOHSATTS «JIeraTy, SKe BUKOPH-
CTOBYETbCSI JIMLIIE Yy HAYKOBiii JiTeparypi Ta Ha MPaKTHLL.

Jleraru Oynu Bimomi Bxe 3akoHam XII Tabmuub: «uti legassit super pecunia tutelave
suae rei, ita jus estoy. Jlerarom BU3HaBanOCs pO3NOPSAKEHHS PO BUAAUY CMAAKOEMLIEM
3a 3aMoBiTOM BiIOMOi CyMH 4M peueil ocodam, BU3HAYEHUM Y 3aroBiTi, a00 Mpo BUKO-
HaHHs MEeBHUX /il Ha KOPHUCTH TpeTix ocid. Y uuBinbHOMy npasi CtaponaBHbOro Pumy
JleraTd MOIVIM BCTAHOBIOBATUCS JIMILIE Y 3aMOBiTi Ta MOKJIAJANUCS Ha 3a3HAYEHOro Y
HBbOMY CTIIKOEMILL. Ha criakoemiiB 3a 3akoHOM Jierar He nommproBascs. J{o nerarapis
nepexoiuv JIMLLIE NpaBa LI0J0 CaAKOBOro MaliHa Ta He MokKJiajanucst 000B’sI3KU (CUH-



78 AKTyanbHi npobnemu gepxasu i npasa

ryJsipHe MPaBOHACTYTHUITBO). Buaaua npenMeTy Bigkasy craJKoeMIsIMU BinOyBaiacs
32 YMOBH TIOBHOTO MOMEPEIHBOTO MOKPUTTS OOPTiB CaaKoaaBLs.

Jleratn BcTaHOBNIOBANMCS JMIe Yy BU3HadeHUx ¢opmax: 1) Legatum per
vindicationem, sikuii BcTaHOBMIOBaBCs cioBamu «do, legoy. Taka ¢opma neraty BUKO-
pHCTOBYBaJIacsl 3 METOIO Tepeiadi Jieratapito mpaBa BIACHOCTI Ha pid, sike BUHMKAJIO Y
HbOT'O Y MOMEHT NMPUHHATTS CaJlMHK crajkoeMieM. Jleratapiii MaB npaBo npexa’siBu-
TH JI0 CIIaJKOEMIIS 10308 rei vindicatio;

2) Legatum per damnationem, sikuii BcTaHoBItOBaBcs cioBamu: «Heres meus Lucio
Titio centum dare damnas esto». Taka (hopma nokJiazana Ha CragKoeEMIIst 000B’ 130K BUM-
HUTHU NEBHI Jil HA KOPUCTH Jierarapis. 3 METO0 3aXUCTy MpaB Jierarapis BUKOPUCTOBY-
BaBCH MM0O30B €X testamento;

3) Legatum sinendi modo: cnajkoemellb HE MaB MpaBa MepeLlKoKaTH Jierarapito
NPOJOBKYBAaTH KOPUCTYBATHUCS CMIAJKOBAM MaifHOM a00 caMOCTiifHO OTpUMAaTH Te, L0
filoMy BiJlkazaHO 3a 3aroBiTOM.

3a3naueHuit (hopmai3m JerariB Oysio yCyHEHO B Mepiof] iMriepii y 3B’s3Ky 3 NpHitH-
atTsM Senatusconsultum Neronianum (I cT. H. e.) [1].

3a puMCHKHUM TPUBATHUM ITPaBOM HE MOXKHA OyI10 3000B’513aTH CIIAAKOEMIIS 32 3aI0-
BITOM MepeJaTy BCe CMajkoBe MaitHo Jierarapito. Y pasi nepejadi BCbOro MaiiHa 3amosi-
Jla4 MaB MPU3HAYNTH BiIKA300eprKyBada CBOIM CIAJKOEMIIEM Y 3arOBiTi.

BiamoBiaHO 10 YMHHOTO NMBINBHOIO 3aKOHOMABCTBA YKpaiHW MOXKIIMBI BHIAJIKH,
KOJIW 3MICT 3aloBiTy BHYEPIY€ThCS BCTAHOBJIECHHSM 3alOBiJabHOTO Bimkasy: «30-
60B’513y10 MOT0 CMaJKOEMISI A BUKOHATH TakUii-TO 000B’ 30K Ha KOPUCTb by.

Kpim Toro, 3a cydacHUM UBITBHUM MPaBOM YKpaiHH Y 3aroBiTi MOke OyTH BCTaHO-
BJIeHUIT 000B’ 130K CMaKOEMLIS MepeiaT Bce MaifHO 3amoBijlaya BiIka300/eprKyBayeBi.
VY TakoMy BUINaJKy He MOXKHA BBKATH, 10 CMAJKOEMELlb 32 3arl0BITOM MO30aBISETHCS
npaBa Ha CMAJIINHY, OCKiJIbKH Ha HBOTO TOKJIAAa€Thess 000B’SI30K 3a0BOJILHUTH BH-
MOTH KPEIUTOPiB 3aMoBifjaua 3a paXyHOK CIaJKOBOro MaifHa. MaitHo, 110 3aJMIIUThCS
MicJisl 3aJI0BOJICHHS] BUMOT KPEeUTOPIiB MepellacThbcsl CNaJKOEMIEM 3aroBijjada Biakas3o-
OZIePIKyBaueBi.

Binkazoonep:kyBaui He € CaJKoeEMLSIMU 3a 3aroBiToM. BOHM MaroTh MpaBo Julie
BUMArary BiJl CIIaJJKOEMI{iB BUKOHAHHsI 000B’s3KiB, ependadeHnX 3anoBigadbHUM Bij-
ka3zoM. J{o BiJika300/1epiKyBaviB NepexosiTh BU3HAUYEHI 3aMOBiJaJIbHUM BiJlIka3oM Npaga,
OIIHAK TPOMOpPLiiiHUN LM TpaBaM nepexif 000B’sI3KiB CIIaAKOAABLS HE BiIOyBa€ThCS.
OTxe, BiJIKa300/iep>KyBay, K i 32 pUMCbKUM MPABOM, € HE YHiBEpCalbHUM, & CUHTYJISIp-
HUM TIPAaBOHACTYITHUKOM 3arloBifada.

Binkazoonep)kyBayamu MOXKYTb OyTH 0COOM, IKi BXOASThH 10 YMCIA CMAJAKOEMIIB 32
3aKOHOM, a TakoX Oynp-sKi iHIII TpeTi ocolu, siki He 3HAXONATHCA i3 3aloBimaueM y
ciMeiiHuX, pOAVHHUX BilHOCHMHAX. BigkazoonepkyBaueM Moxke OyTH Takok ocoda, sika
Mae TpaBo Ha 00OB’SI3KOBY YaCTKy Yy cHanuHi. BigmosimHo mo 4. 2 ct. 1241 LIK Ba-
PTiCTh 3aMOBiJAJILHOTO BiJika3y, BCTAHOBJIEHOTO Ha KOPUCTb 0COOU, Sika Ma€ MpaBo Ha
000B’SI3KOBY YaCTKY, 3aPaxOBY€ThCS 10 000B’3KOBOT YACTKU Y CTIAALIVHI.

CrnazkoeMili 3a 3aMOBITOM He MOXKYTh OyTH BiIka300/iepKyBauaMu, OCKiJIbKH Y Tako-
My BHIAJKy BOHM HaOyBanu 0 noagiiitHoro crarycy. OnHak lie He € JIOTiYHUM TOMY, IO
CTaTyc CraJKoeMIs MOMMHAE CTaTyC BiJIKa300/epiKyBaya.
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Ocobami, Ha SKMX MOxe OyTH MOKJIaAeHO BUKOHAHHSA 3aM0BiZlalIbHOTO BiJKa3y, MO-
XKYTh OyTH JIHIIIE CMAKOEMII 3a 3aMmoBiTOM. PazoM 3 THM Ha CAAKOEMIIS 3a 3aMOBITOM,
SIKUI OJTHOUACHO € CMAIKOEMIIeM 3a 3aKOHOM, MOyke Oy TH MOKIaJeHO 000B’ 130K BUKOHA-
TH 3aN0BiJAbHUT Bi/IKa3 HA KOPHUCTH THITUX CTIAJKOEMIIIB 38 3aKOHOM.

OzHak 3aIoBijlau He Ma€ Mpapa MOKIAcTU 3aloBiJanbHUi BijKka3 Ha AepkKaBy, Aep-
YKaBHUI OpraH, opraH MiCIIeBOTO CaMOBPSYBaHHS UM TPOMAJICBKY OpraHi3allito, SKIio
BOHU HaBiTh BUCTYNAIOTh CHAJAKOEMIISIMU 32 3anoBiToM [2].

VY BUNIAJKY, SKINO BCi CMAJKOEMIII 3@ 3aMOBITOM BiZIMOBNSIOTHCS BiJl CaAIMHA abo
BOHU T030aBJIAIOTLCS MPaBa HA CHa/IKyBaHHA i ClallMHA NePeXOAUThb 10 CHaJAKOEMILIB
3a 3aKOHOM, 3aMOBiIabHNH BiJIKa3 BTpauae YHHHICTS.

[IpenmMeToM 3amoBiJaNbHOIO BiAKasy MOXYTb OyTH Oyab-siki 00’€KTH LMBiNIbHUX
Mpae: pedi, MaifHOBI Mpaga, a TakoxX Jiii, poOOTH, MOCIYTH, 10 MatoTh MalfHOBHH xapa-
KTep. 3a3HadyeHi 00’ €KTH 3aMOBiAalbHOIO Bifikazy MOXYTh OyTH IepeaaHi BiAMNOBiAHO
JIO YMOB Bijlka3y y BJAcHICTh BiJika3zooiep:kyBaya ado Ha MiJICTaBi iHIIOTO PedoBOTO
npaga.

O0’exTH, AKi IEPeIAOThCS BiJIKA300/IePKyBavYeBi, MOXKYThH BXOJUTH ab0 HE BXOJUTH
J0 cKiany crnajaiidHu. Tomy, 3amoBizay Moxke 3000B’43aTH CNAAKOEMLS HE TilbKU JI0
nepeaadi MaitHa, ane i o mpuadaHHS AMS BiKazooAepKyBada OyAb-IKUX TPE/IMETIiB
Ta HaJaHHsA iX ocTaHHboMy. OjlHaK, 1le He O3Hayae, 110 3aloBijady Moxke 3000B’s13aTh
CTIAJIKOEMIIST TIepeJIaTh BiJIka300/ep KyBaueBi MaifHo, 10 HaleKUTh CMaJKOEMICBI Ha
MOMEHT BiIKpUTTS CHAALIMHHU, OCKIJIbKY Lie cynepeuuno 6 nojimkeHHsM ct. 1216, 1218,
1236, 1. 3 ct. 1238 11K.

BinnoginHo 10 a63. 1 4. 2 ct. 1238 11K 3anoBiganbHUM BiJikazoM Moxe nepeadaua-
THCS BCTAHOBJICHHS 0COOMCTOTO cepBiTyTy (cT. 401, 402 L1K) Ha KOpHCTYBaHHS KUTIOM
(habitatio) aGo iH1IMM pyxoMUM 200 HepyxOMUM MaiiHom (usus uu usufructus). Ha cnaa-
KOEMIIS 3a 3aMoBiTOM, JI0 AKOTO TIEPEXOUTh KUTIOBHH OyIMHOK, KBapTUpa abo iHIIe
pyxome abo HepyxoMe MaiiHO, 3alloBiaay Ma€e MPaBo NOKAACTH 000B’ 30K HAAATH IHLIIH
0co0i nmpaBo kopucTyBaHHA HUMHU. [TonoxkeHHs 4. 2 ¢T. 1238 1[K KOHKpeTH3y€eThCS Y CT.
1246 11K, sika nepeadauae npaBo crnaaxoAaBls BCTAHOBUTH Yy 3alOBITi CEPBITYT LIOAO
3eMeNbHOT AIISTHKH, HINUX MPHPOAHUX pecypciB abo iHIIOro HepyXxoMoro MaifHa ans
3a/I0BOJIeHHs oTpel iHLIuX 0cif.

CepBITYT € peHOBHUM NPABOM i BUCTYMae OOMEXeHHAM (OOTSKEHHSIM) MpaBa Bla-
cHocTi. 3 Li€el NpuYKMHK PeuoBe MPaBo BilKazooJepKyBaya KOPUCTYBATUCS KUTIOBUM
OyANHKOM, KBAPTHUPOKO ab0 iHIINM HEPYXOMUM MaifHOM Miajarae AepkaBHiil peectpanii
Y BCTAHOBJIEHOMY 3aKOHOM MOPAIKY.

Binnorinno g0 4. 3 ct. 403 11K ocoba, ska KOPUCTYEThCS CEPBITYTOM, 3000B’s3a-
Ha BHOCHTHM ILIATy 3a KOPUCTYBaHHS MaliHOM, SKILO 3allOBiTOM He BCTAHOBJIEHO iHLIE.
ToMy, B 3aMOBITi CITiJ{ BU3HAYATH YU € CEPBITYT, BCTAHOBICHHUH Y 3aMoBiJaTbHOMY BifKa-
3i, BigmiaaTHuM, yu Oe3BiAIaTHUM.

3a cepBiTYTOM BU3HAETLCS «ITPABO CITi/lyBaHH:», TOMY TPaBO KOPUCTYBaHHS KHUTIO-
BUM OYIMHKOM, KBApTUPOIO ab0 iHIIUM PYXOMHM a0 HEPYXOMHUM MaiiHOM 30epiraeTbes
Y BiZIka3o00/iepKyBada y pasi HaCTYTHOT 3MiHW BIacCHUKA Takoro MaiiHa.

Binkazooaep:kyBsau OTpUMYE JIMILIE MPABO KOPUCTYBAHHS KUTIOBUM OyIMHKOM, KBa-
pTHPOIO abo iHUIMM pyXOoMHUM abo HEPYyXOMHM MaifHOM, BKa3aHWM Y 3aroBilalbHOMY
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BiJIKa3i, a TOMy HE MOXKe PO3MOPSIKATUCS HUM — 3a3HaueHe MaliHO He TiepelacThes Ta
HE MepeXOnnTh J0 CMaJKOEMIIIB Bifjka300eprKyBaya.

OckinbKi TPaBO KOPUCTYBaHHsS MaliHOM, OJIepKaHWM BHACIiJJOK 3aroBigaibHOTO
BifIKa3y, € NepcoHi(hiKoBAaHUM MPaBOM, TO WIEHH CiM’T BiIka300/1epKyBaya HE OTPUMY-
I0Th TaKOTO TpaBa OJHOYACHO 3 HUM, SKIIO iHIIEe He mepeAdaueHO caMUM 3aroBiTOM.
BonHouac, mpaBo Ha MpOKWBaHHS MOXke OyTH HaJaHe OHOMY ab0 IeKiTbKOM BiKa300-
JepKyBauam, a Takok okpemiit cim’1 (4. 2 ct. 1238 LIK).

CrnagkoeMellb, Ha SKOro MOKJaJeHUi 3anoBifadbHUi Bijkas, 3000B’s13aHUIl BUKO-
HYBaTH MOro JuIie y Mekax peajbHOi BapTOCTi MaiiHa, 10 MepeMInso A0 HbOro y
craamuHy. SIKIo npyu oMy criaanHa Oyna oOTskeHa GopraMu, TO BOHH IMoramia-
IOTBCS y TIEpLIy Yepry 3a paxyHOK CIHaJKOBOTO MaiiHa, siKe 32 yMOBaMH 3aroBiTy Te-
pelaHe CIaJKOEMIIIO, KU Mae BUKOHATH 00O0B’s30K, MepeadavyeHuit 3anoBigaibHIM
BinkazoM. [licns Bumnaru GOpriB 3aH0BONBHSIOTHCS iHTEpecH 0ci0, sSIKi MalOTh MPaBO
Ha 00OB’SI3KOBY 4YacTKy y cHaalivHi. MaifHo, sike 3aJIMIIaeThes Michs BHIJIATH 00-
priB Ta BigpaxyBaHHs 0OOB’SI3KOBOT HaCTKH, MEPENAEThCS BilKazoodepkyBadeBi. Sk
MU 0a4MMO 1€ TIOJIOKSHHS CIIPUMHATO Y BITYM3HSHOMY LIMBIJILHOMY 3aKOHOAABCTBI 3
PUMCBKOTO TIpaBa.

MOoITMBOIO € CUTYaIlisl, KoJii 000B’30K BUKOHATH 3aMoBiJaIbHUM BifKa3 MoKaaa-
€THCS] HE HA OJJHOTO, a OfIpa3y Ha JIEKiNbKOX CMaJKoeMLiB. B TakoMy pasi BimoBinanb-
HICTb CIIAIKOEMILIB TIepe]] BiZIKa300AepKyBadeM € J0JIbOBOO, TOOTO KOJKEH CIaJIkOEMELb
BHUKOHY€E YMOBH Bi/IKa3y MpOMOPIiHO A0 HOro YacTKM y CHAAIIMHI, SKIIO 3aM0BiTOM He
nepeadayeHo iHue.

[IpaBo BigkazoonepkyBaua Ha OTPUMaHHA MaifHa, mependadeHoro 3amoBigalb-
HUM BiJIka30M, BUHUKAE 3 Yacy BiAKpUTTA cnaguuHu. OnHak, y pa3i HeBUKOHAHHS
cnazkoemiieM 000B’s3KiB 3 mepenadi MaifHa YW BUKOHAHHS iHIIMX Jil Bimkazoone-
pKyBaueBi, OCTaHHiil Mae MpaBo MOAATH MO30B 3 BUMOIOK MPUMYCOBOIO BUKOHAH-
Hs1 3000B’s13aHHS JIMIIE TiCIs TOTO, SIK CMaJKOEMelb mpuiiMe cnaamuHy. Jlo uporo
MOMEHTY MpaBO BiJKa300[epKyBaya Ille He MOXKe BBaKATHCS TMOPYLICHUM i TpaBo
Ha T030B He BUHHKAe. OTXKe, MPaBO BUMOTH 0 CIAJAKOEMIS L[OJ0 BUKOHAHHS 3a-
MOBiJlaJIbHOTO BiJIKa3zy BiJIKa300JiepKyBay OTPUMYE 3 4acy BiJKPUTTS CHalUlvMHHU,
a TPaBO Ha MO30B Ui 3aXHCTy [BOTO MPaBa — 3 MOMEHTY BiIMOBHU CIIaJKOEMIIS,
KU MPUHHAB craJuIMHY, OOTSKEeHy 3aroBifaJlbHUM BiJKa30M, BUKOHATH 1ie pO3-
nopsipkeHHs. [licas BiIMOBHM crmazkoeMIsi BAKOHATH 3aMoOBigaNbHUN Binka3 Bimka-
300/Iep>KyBay MOJKe TTOAaTH MO30B JI0 CYly B MeKaxX 3arajbHOr0 TPUPIYHOTO CTPOKY
nmo30BHOI JaBHOCTI (cT. 257 LIK).

Crarteto 1239 LIK nependayaeTbcest aulle OAUH BUNAA0K, KOJIM 3aM0BiAabHUH Bij-
Ka3 BTpaya€e YMHHICTB: y pa3i CMepTi BigKa300AepKyBaya, IO CTaiacs M0 BiIKPHUTTS
cnaAlMHu. MoKJIMBOCTI MiJMpU3HAYeHHs Bilka3ooaep:kyBaya (TOOTO MpU3HAYEHHS
HOBOTO BiJIKa300/eprKyBada Ha BUIAJOK BHOYTTS MEPBICHOTO) 3aKOHOM He mependa-
YEeHO.

OnHak, TaKMX BUMAAKIB BTPATH 3alOBidaJbHAM BiKa30M YNHHOCTI HACIpaBi € Ha-
6araro Ginblie, Hix nependaveHo ct. 1239 LK. Tak, 3i 3micty cT. 1271 LIK cninye, uio
BiZIKa300/1ep>KyBad MOXKE BiIIMOBUTHCS BiJl MPUUHSATTS Bigkasy. B Takomy Bumaaky 3a-
MOBilaNbHUI BiJIKa3 BTpayae YMHHICTh. SKIIO Bifka3ooJepKyBauaMu € JeKinbka ocio,
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TO BiJika3 30epira€ YNHHICTb, JOKHU BiJl HBOTO HE BiIMOBHUTHLCSI OCTaHHill 3 BigKazooaep-
KyBadiB.

BcraHoBneHuid y 3anoBigaibHOMY BifiKa3i 0COOUCTHI CEPBITYT HA MPOXKUBAHHS Y
JKUTIOBOMY OYyJMHKY, KBapTUpi a00 HA KOPUCTYBAHHS iHIIUM PYyXOMHUM ab0 HepyXxo-
MHUM MaiiHOM, BKa3aHUM Y 3aloBiJlalbHOMY BiJika3i, BTpauae YMHHICThb y pasi: 1) mo-
€JJHaHHs B OfIHii 0co0i Bijika3ooaep:KyBaya i BIacHUKa MaiiHa, OOTSKEHOTro CepBiTy-
TOM; 2) BiZIMOBH Bi/iKa300/ep)KyBaya Bijl CEPBITYTY; 3) CIUTMBY CTPOKY, Ha sKHit OyJ0
BCTAHOBJIEHO CEPBITYT; 4) HEBUKOPUCTAHHS CEPBITYTY MPOTArOM TPbOX POKiIB MiApPAL;
5) cMmepri BigkazoonepkyBaua. Takoxk cepBiTyT Moxke OyTH MPUNUHEHUH 3a pillIeHHSIM
CyIly Ha BUMOT'Y BJIaCHUKa MaliHa 3a HassBHOCTi 0OCTaBHH, SIKi MAlOTh iCTOTHE 3HAYCH-
Hs (HasBHICTb JKUTJA JUIsl POKMBAHHS y BiJIKa300/epKyBaua Ha MpaBi BIACHOCTI 4u
KOPHUCTYBaHHS TOILIO). BiMoBiIHO, 3 MPUMUHEHHSM CEPBITYyTY MPUIMHHSAETHCS U 3amo-
BianbpHUM Bigkas.

Kpim Toro, 3amoBiganbHuii Bifika3 BTpayae YNHHICTB, SKIIO BCi CMAIKOEMLL 3a 3aro-
BITOM BiJMOBJISIFOTbCS BiJl CMIAALIMHM 4K MO30aBieHi mpaBa cnajakyBaHHsA. O00B’ 30K
BUKOHATH 3aloBiajibHUM BiJiKa3 Ha CMIAJKOEMLIIB 32 3aKOHOM He MepeXOAnTh.
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CTPAXYBAHHSA BOAHOI'O TPAHCIIOPTY (KACKO)

Briepuie inei cTpaxyBaHHs 3HAHLIIM CBOE 3aCTOCYBaHHS y rajly3i MOPCBKOIO cTpa-
xyBaHHs [1, C. 357].

Mopcbke cTpaxyBaHHs CyJeH Ta BaHTaXiB € HaOiIbIl CTApOJaBHIM BHIOM CTpaxy-
BAaHHS, BOHO BUHUKJIO MPAKTUYHO OFHOYACHO 3 MOPCbKUM TOPrOBUM CY/HOIJIABCTBOM.
Came 3 MOMEHTY BUHUKHEHHS TIE€PLIOro 0roBOpy MOPCHKOTO CTpaxyBaHHS MOYMHAETh-
Csl PO3BUTOK CTPaxyBaHHs K TaKOro.

VY BITUM3HSIHOMY LMBIJILHOMY MNpaBi MOPChbKE CTpaxyBaHHs 3’sBMUJIOCS TiIbKM B
1781T. — BimmoBimHi MuTaHHA yBilimm mo BumaHoro CraryTy TpO MOpeTUIaBaHHS,
CKJIaJIEHOTO TIi/l BIUTMBOM HiMEL[bKUX CTaTyTiB MPO MOpchke cTpaxyBaHHs [2, C. 1]. Ha-
jani 6yB BugaHuii CtaTyT npo MOpcbke cTpaxyBaHHs 1846 poky., Mi3Hille BKIIOUYEHUH
B CraryT Toproeuii 1887 poky. ¥ Kopekci Toprosoro mopennaBanHsi CPCP 1968 poky
JJaHUI IHCTUTYT HE OTPUMAB 3HAYHOro Po3BUTKY [3, C. 53-60].





