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YIE 340.111.5:316.752
A. M. Tyeaxoea

IOPHIUYECKH 3HAYHMBIE yCJOBHA:
AKCHOJIOTHYECKHH ACIHEKT

UszsectHo, uto opupnyueckue (GAKThl BRICTYMAKT KAK OCHOBAHUSA BOSHMKHOBE-
HUA, USMEHEHNA M NpeKpallleHuA IpaBOOTHOIIeHMH. MexXAy TeM 3auacTyio Hexo-
CTATOYHO HAJMUYMA OJHOTO WPUAMUECKOrO PaKTa A JOCTHKEHWS MPABOBLIX IO-
cnencteuil. Tpedyerca He OQKH, a HECKOJNBKO B3aUMOCBA3AHHBIX I0PUANUECKIX (hak-
ToB. Takad COBOKVIIHOCThL IOPUAMYECKUX (PAKTOB TPAAMITMOHHO MMEHyeTcA PaKTu-
YeCKHM COCTABOM MO0 lopupuueckuM coctaBoM [1, 292]. TepuMun «daxrtuuec-
KHMi» MCIOJb3YETCA B JAHHOM CAyvuae MOTOMY, UTO B OTJIMYHME OT J[PYTHX COCTABOB,
HMEIOUUX IOPUANUeCKOe 3HaUeHNe (COCTAB IPABOOTHOIIIEHNA, COCTAB IIPABOHADPYIlIe-
HUS ¥ JIp.), PeYb 37ech HUALT O IOPUAMYLCKUX PAKTAX.

Cpean oTeuecTBEHHBIX M POCCUPACKNX YUEHBIX, B TON MM UHOM CTEIeHU 3aHMMA-
IOIAXCA TPodIeMATUKON I0pAAnIecKUX PaKTOB M (PAKTHUECKHAX COCTABOB, MOYKHO
Beigeauth M. M. Arapxosa, C. C. Anexceesa, H. I'. Anekcanzposa, [. M. 'enknHa,
10. . T'peruosra, O. C. Hodde, B. B. Ucakosa, H. M. KopkyHnoga, C. ®. Keuexnana,
0. A. Kpacasuukosa, A. B. Mansxko, H. U. Martysosa, A. A. Martioxury, B. C. Hep-
cecanna, I1. M. Pabunosuua, C. W. Peyrosa, B. H. Cunwoxoga, O, ®. Crakyn,
A. K. Cranpresuua, P. @. Xanduny, E, O, Xapuronosa, E. A. Xapurounosy, P. A, XaH-
HaHOBa, B. A. Tapacosy, M. [I. Illapropoackore, B. M. Illypmanosa u ap. Touka 3pe-
HUA aBTOPOB O MOHATHM (PaKTUUECKOro COCTABA IIPEeACTABAAETCA €ANHO0OpasHON 1
CBOJUTCA K COBOKVITHOCTH IOpUANYECKMX (AKTOR, NOPOMKAAOINX M3MEHEHHE IIpa-
BOBBIX ITIOCAEACTBUI,

OnHaKo, HAPAAY ¢ WPUAMUECKUME (PAKTAME KAK 9JIeMeHTaMu (PAKTHYECKOTQ CO-
cTaBa AaA ofecIeueHMA BHYTPEHHEN CBASH M KOHKPETHIALMM CAaMOTQ COCTABa Cpe-
JIA €70 JIEMEHTOB, CYIIECTBYIOT IOPUANYELCKA 3HAUYUMBIE VCIOBUA.

BrickaspiBanoch MHEHHE, UTQ TONLKO AeHCTBMA IPEACTABIAAIOT COOCTBEHHO I0DH-
JHAYeCKAi (PAKT, a YCJIOBUA COCTABJAIOT IOPUIIMYECKH 3HAUMMbBbIE ODCTOATEILCTRA
[2, 36]. Bompoc 0 HEOOXOAUMOCTY BBIIeAEHNA YCJIOBUM B KaueCTBE CaMOCTOATENb-
HOro nouarud nmopguuvawt B, B. Ucaxos [3, 12-13] u A. A. Matioxuua [4, 71].

Paccvarpupaa mozunuioo P. A. XaHHAHOBA IO IOBOAY IOPUAMYECKHM SHAUMMBIX
YCJIOBHUII, OTMETHM, YTQ OH BBIJAENAET TAKYI0 MX OTIMUMUTENLHYIO UEPTY, KaK JJIH-
Te1bHBIA XapakTep. «Opuanueckue yeaoBra BOSHMKAIOT A0 IIOABJEHUA IOPUANUEC-

© A. M. Uysaxosa, 2008
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KHX (paKkToB (COCTABOB) M MOTYT HOJr0Oe BpeMsA CYIIECTBOBATL B IIOTEHIMATLHOM
COCTOAHUY, He MOPOXKIAd KaKNX-TuO0 IpaBOBLIX ITOCHeACTBUIl» [3, 125-126].

B dunocodckoil muTepaType YCIOBUE B OTJAMUME OT IMIPUUYNHBI, HETOCPEACTBEHHO
MIOpOXKJAIoIIe ABICHNE HIIM IPOILlecC, MOHMMAETCA Kak GaKTop, XapaKTepU3YIOLni
cpeny, 00CTAHOBKY, B KOTOPO¥ BO3HUKAET TO WJIH UHOE ABdeHue. C 5TOH TOUKH 3pe-
HMA IpeBpallicHne AeiCTBUSA JIUIa B IPABOMEPHBIA WpUAUUecKHil PaKT 3aBHCHUT OT
MHOTHX 00CTOATENLCTB O0BEKTHBHOTO Mupa. IIpexae Bcero, OHO JOMKHO COOTBET-
CTBOBATH TPeDOBAHMAM IIPABOBLIX HOPM, ABIAIOIIMXCA II0 OTHONIEHHUIO K CYOBEKTY
00 BLEKTUBHOA pealbHOCTEI0. B THIIOTE3aX HOPM OTPAKEHBI T€ PEalbHble YCIOBUA, €
KOTOPBIMH CBA3aHBI AeHCTBHA MAM COOBITHA. B TO Ke BpeMda 3[ech cofepiKarTca u
ompeJieNeHEbIe TPeOOBAHUA K MTOBENEHUIO, Kacaloluecd eaeH, GopM, crocoloB ned-
TEMbHOCTH U AEHCTBHE IO YCTAHOBIEHMIO MPABOOTHOIIEHUHE U T, [,

CrnemoraTeIbHO, YCIOBUE — 9TO 0OCTOATENLCTRO, KOTOPOE COMYTCTBYET 00pasoBa-
HUIO OCHOBAHUS (I0PUANUECKOT0 HAKTA) IPABOOTHOLIEHNA, €70 IPEKPALLeHNI) NI OT
KOTOPOTO 3aBHCHT COBEPIIEHUE NEeHCTBUA, HOPOMKAAIONIETO IPABOBLIE IOCAENCTBUA.
Qb1ree MeKIY OCHOBAHHEM IIPABOOTHOIIEHUA U YCIAOBHEM 3aKTIIOUAETCA B TOM, UTO U
TO W JIpyroe ImpeIycMaTprBaeTcad B HOpMax Ipara. OfHaxo ecnum Jeficteue (Oesfneii-
CTBUE), PE3YALTATHl AEATEIBHOCTH, COOBITUA CAYXKAT OCHOBAHMEM (IPUYUMHON) BO3-
HUKHOBEHNA, IPEKPAIlleHH TPAaBOOTHOIIIEHUH, TO YCIOBHE CAMO 10 ¢efe He MopoKaa-
€T TaRUX ImocneAcTBuii [4, 71]. Tak, HanpuMep, 414 TOTO, UTOOH JeATEALHOCTD CYOBEK-
Ta OBIZIA IPH3HAHA B IOPUAMYECKOM IOPAAKE IPEANPHHIMATENIbCKOH (UTO CaMO IIO
cebe ABNAeTCA WPUANUECKUM QAKTOM, T.K. IOPOXKIAET IPEAYCMOTPEHHBIE 3aK0HOAA-
TEJILCTROM ITOCHEACTBUA (ITPABOOTHOIIEHHU)), OHA JOJKHA COOTBETCTBOBAThH VCJIOBH-
M, IpeaycMoTpeHEbIM IaBoll 7 'K Yxpaunsl [6, cT. 461]. To ecTh ocymecTBnaTHCA
Mo cOOCTREHHON MHUIIMATHEE, CHCTEMATHUECKH, Ha COOCTBEHHBIN PUCK, JOMKHA ObIThH
CBA3aHA C IMPOM3BOJICTBOM IPOAYKIMY, BLITOJHEHMEM paboT, oKazaHUeM YCIyT, Ipu
STOM CYOBEKT JOMKEH WMETh IeNh — IIOJAYUEeHHe TPHOLIMH. YKasaHHbIE YCIOBHA
CaMH TI0 cefe He ABIAITCI IPUAMUYECKUMU (PaKTaMM, OJHAKO MMEIOT IOPHUAHUECKOe
3HAUEHUE, T.K. HAa 3aKOHOJATEIHHOM VPOBHE OTASAAIOT BCAKYIO NHYIO IPAaKTHYECKYIO
OeATENLHOCTD YeNOBEKA OT IPeAIPHHHUMATENbCKOH. WHBIME CIOBAMH MOMHO CKa-
34Tb, UTO JAHHBIE YCIOBHAA OUEPUHBAIOT TPAHUILY U CO3AAIOT CPely M IpefIpIHAMA-
TEILCKOH JeATENbHOCTH, HALEIAS €€ OTIMUMTENbHEIMY XapaKTepUCTUKAMH.

IOpupnuecky sHAUMMBIE VCIOBHSA HE CIEAVET CMENINBATD ¢ OPUIHIECKUME (haK-
TAMH, II0 TeM HJIM MHLIM COOOPAKEHUAM BBHIBEIEHHBIM 34 PAMKM KOHKPETHBIX
cocTaBoB. MHOTIA Takoro pofa (PaxkThl TOKE HA3BIBAIOT «YCIOBHAMU», HAIPHUMEDP
yCAOBUA JeHCTBUTEABHOCTH CASIKH, YCI0BUA O0CBOOOKICHUA OT OTBETCTBEHHOCTH 1
ap. Peub upeT, Kak npeacTaBasgeTcsd, O pasHbIX ABISHHAX; B JAHHOM CJIyUae TEPMUH
«yCHOBHA» 00BEIUHAECT COBOKYIIHOCTD CBABAHHBIX IOPHAMUYECKUX (PaKTOB. UTOOBI
PAIMOHANLHO TOCTPOUTh HOPMATHBHBIHA aKT, IOBTOPAIOIIASCA 3MEeMEHTHI (paKTHIIEC-
KMX COCTABOB MOTYT OBITH BBIHECEHBI B €r0 OOIIYI0O UaCTb, YPEryJIMpPOBaHHI CIEIH-
anpHBIME HopMamy. Hambonee 4acTo 3a paMKH COCTABOB BRIHOCAT UX NTPOIEAYPHO-
IIpolieccyalbHbIe BIeMEeHTEI.

BosaukaeT Bompoc, CYIIECTBYET MW UeTKAA TPAHMIA MEXRIY IOPUIUUECKIME VC-
JMOBUAMH U IOPUANYECKUMHU ParTaMu?
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EcTh HECKONMBKO pa3TpAHUYNTEABHEIX IPU3HAKOB:

BO-TIEPBBIX, I0pUAHUecKHe (haKkThl 06YCAaBIMBAIOT IPABOBLIE MOCAEACTBUA TIpA-
MO, IOPUAMYECKHE YCIOBUA JNHUIIL KOCBEHHO, U€pe3 OHO MM HECKOMBKO IPOMEKY-
TOUHBIX 3BEHBEB (UaIle BCETO uepes (PaKT-IPABOOTHOLIEHUE);

BO-BTOPHIX, IOPHUANYECKNH (AKT CBA3AH ¢ JAHHBIM KOHKDETHHIM IIPABOOTHOIIE-
HreM (HaOpuMep, BBIJaUa JOBEPEHHOCTM MOPOXMJAeT VKasaHHbIE B Hell IpaBa U
00A3aHHOCTH, U30paHue HAPOJHLIM JEeIyTATOM YCTAHABJIMBAET IPABA ¥ 00A3aHHOC-
TH, OpeLyCMOTPEHHbIE 3aKOHOAATENbCTBOM, 3AKJIIUeHHEe TPYLOBOTO LOTOBOPA CIY-
SKUT OCHOBAHUEM 14 BO3HMKHOBEHUA TPYAOBHIX IIPABOOTHOIIEHMH), T.€. IPABOOT-
HOLIEHUE CAeAYeT HEMOCPELCTBEHHO ITOC/e BOSHUKHOBEHMSA HPUAHUECKOTO (aKTa.
Opugrueckuvn yeaoBuavu o0bIUHO JETEPMUHIPYETCA HECKOALKO PA3INUHEIX Ipa-
BOBBIX cBA3el (Tak, 3aboneBaHNe IpaXJaHNHA TAXKeI0l GopMoil XpOHUUECKOTO 3a-
foneBaHMA JaeT IPAaBO HAHHMATENO HA ITOJYUEHHE JOIONHUTENLHON SKHUIIOH ILIO-
IIaZK; BO3MOKHO IPMUSHAHNE B CBASH € HTUM €I'0 HETPYOCIOCOOHBIM; IIOBIMACT Ha
MOTYIINE BOSHUKHYTh AJIMMEHTHEIE IPABOOTHOIIEHUA; CKAMKETCA HA IPUSLIBE UJI€-
HA c€MbM TAKOTO I'PaKJaHMHA Ha BOMHCKYIO CIyKOy u T.n.). UHBIMEU clIOBaMu, Ha-
JAUKE OJHOTO OPUAMUECKHU 3HAUMMOIO VCAOBUA MOMKET IIOBJIEUb BO3SHUKHOBEHHE
caMbIX PAa3sHOOOPA3HBIX MPABOOTHOLICHUH,

B-TPETLHUX, IOpUANYecKHEe HAKTEI, KAK IPABUIO, 00CTOATENBCTBA PASOBOTO, CHTYA-
ITMOHHOTO 3HAUEHNUA (3aKMUEeHNE JOTOBOPA KYILIU-IPOZAKM, COBEPIICHHE IPaBo-
HApPYLUICHHUS, CMEPTh UEJ0BEKA — OHM OCYIIECTBAATCA OFHOKPATHO); IOpHAMUEC-
KUe YCIOBUA, HAIPOTUB, B OONBIIMHCTBE CBOEM NMEIOT ANUTeabHoe fefieTBue. K npu-
Mepy, eClH N4 MUIA POAHBIM A3bIKOM HE ABIACTCA YVKPAUHCKUH M OHO HE BIAJEET
TOCYAAPCTBEHHBIM A3BIKOM, TO 3T0 00YCIABAMBAET ONPEAENeHHEbIE OTPAHUUCHNS IPU
3AHATUN ROJKHOCTEH B OpraHax BIACTH, HHAMBUAYAIUZUPYET IPABOOTHOIIEHUA B
IPaskKLAaHCKOM, YIOJMOBHOM Ipoliecce, NpH OOpallfeHWX B OPraHbl oCyAapCTBEHHOM
BJIACTH U T.A. TO €CTh 3TO YCIOBUE CYLIECTBYET IPONOIKUTENLHOE BPEMA U BIANALT
HA BOSHMKAIOIINE IIPABOOTHOIICHN.

B nparoBoil tuTepaType m0J, BO3PACT, COCTOAHUE 3J0POBbA H T.J. UACTO UMEHY-
10T IOpEANUecKUME (pakTaMu. He NpoTHBOpEUNT MM 5TO NIPEAIONATAEeMOMY pasrpa-
HUYEHUIO IOPHANYECKHUX (DAKTOB M IOPUAMUECKUX yeaosui? JlymaeTcd, IpoTHBOpe-
qua 3gech HeT. JlaHHBIE collMaNbHBIE 0OCTOATENBCTBA 00YCIOBANBAIDT OCOOBIHM THI
IIPABOBLIX ¢BABeH — obuue (o0LeperymaTuBHLIe) mpaBoorHomenud [7, 69-99]). Cne-
JIVeT TMOAUEPKHYTh, UTO OTHECEHME PAAa (PAKTHUECKUX OOCTOATENbCTB K I0pHAKUEC-
KHM YCIOBHAM He 03HAYAET UX KAKOH-Iu00 TUCKPEAUTAIMY, HE JIeNaeT UX <«BTOPO-
CTENEeHHBIMMY» OPUAMUECKIMHE (paKTaMu. B 0ZHFX TpaBOOTHOIIEHHMAX daKTUueC-
KHe 00CTOATENBCTBA MOTYT ObITh IOPUANUECKHMHE (PaKTaMU, B APYTHX, CBA3AHHEIX C
IePBBIME, — OHHU IPOABIAIT cebd Kar opuinueckue (HOPMATHBHEBIE) YCIO-
Bud [8, 183].

YemoBua MOTYT ObITH HOAPA3LeNeHbl Ha CYO'BeKTUBHBIE, OTHOCAIINECA K 00MacTH
CO3HAHUA ¥ BoMU (Leab, BEIGOP GopMEl ¥ cmocoba AeAcTBUA, NPEeABUACHHEE €70 II0-
cneacTBUH), U 00BEKTHBHEIE, T, €. CYILIECTBYIOUIME HE3ABUCUMO OT JEHCTBYIOMIETO
cyOBeKTa (IIOTOMHBIE VCIOBHA, BpeMa ¢yTOK). llenb, MoTHBEI, dopMa, cmocod mei-
CTBHS MOTYT PacCMaTpPHBAThCA KAK YCHIOBUI, €CIM OHM MATEpPUATM30BAaHLI B AeH-
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CTBHAX, T. €. BEICTYIIAKT KaK CYyOBEKTUBHLIE DJIEMEHTHl, XaPAKTEPU3YIONIE HX IIPa-
BOMEDPHOCTh MJAM NPOTUBOIPABHOCTh., 1[09T0MY, HAIpUMEp, BUHA JMIA B COBEPIIE-
HHHW TIPOTHBOIPABHOTO AEHCTBHA HE MOKET OLITH IOPHAHUECKUM (DAKTOM, CAMOCTO-
ATENbHO MOPONKIAIIINM IPABOBHIE IIOCHECTBUA, a SIBAACTCA OJHMM M3 YCIOBU
MpeBpAllleHU A TAKOTO AeHCTBUA B OCHOBAHUE (IOPHAMUECKHH (haKT) OTBETCTBEHHOC-
M. 3aMETHM, YTO IPABOHAPYLIEHNE HE MOMET OBITh PACCMOTPEHO KaK (hakTuuec-
KHJ cOCTAB, IOCKOJBKY OTHENBHO B3ATHIE €T0 DJIEMEHTHl He ABIAKTCA OTASIbHLIMY
opuIruecKn MK daKkTaMu.

ConyTcTBYA BOSHHKHOBEHUI HWOPHIMUECKOro ()aKTa, YCIOBHA BMECTE ¢ HHUM
BXOJAT B (paKkTHUecKUit cocTaB. Ecmu neificTBue, BXopdiiee B paKTUUECKHU COCTAB,
ObIJI0 COBEPILEHO ¢ HAPYIIEHUEM YCIOBUH, MPEAYCMOTPEHHEIX B HOpMax IpaBa, To
u (haKTUUECKNI cOCTaB MOMKET ObITh MPU3HAH HE MMEHMIMM IOPUAMUECKON CUIEBI,
B 51011 ¢BA3K HENB3A COTTACHTHCA ¢ YTBEPKISHUEM O HELEAECO00PA3IHOCTH BRIIO-
yeHnd ycnaoBuil B daxTuueckui coctaB. IIpaBMIbHOE MOHMMAHNE PONMM M 3HAUe-
HHA YCIOBUH 0COOEHHO BaKHO IIPYU PaspelleHHM BOMPOCOR, BOSHHUKAIOMINX B CTA-
AU peannsanuy npaBooTHoumeHu#, Hapnexaliee ocymiecTBaeHNe IPaB X UCIOM-
HeHHe 00A3aHHOCTEH B 3HAUHTENLHON MEpE 3aBUCAT OT TOTO, HACKOILKO HUETKO
OTIpefeNeHbl YCIOBUA TAKOTO OCYIIECTBASHMA B HOPMATUBHEIX M IIPABOIPUMEHH-
TEIBHBIX aKTaX (PEIIeHHAX OPTAHOB VIPABIECHUS, CHENKAX, JOTOBOPAX M HMHBIX
agTax), OTCyTCTBME B HEKOTODHIX IIPABOIPUMEHMUTENBHBIX AKTAX CYIIECTBEHHBIX
VCJIOBHH pealn3aluy MPABOOTHOLUICHUH MOMKET JUIINTb UX OPUANISCKOHR CHJIBI.
Tax, ZOTOBOPHI NOCTABKHM, KYIIIH-IPOJAXKY, B KOTOPBIX HE YKASAHbI YCIOBUA O IIPEf-
MeTe W IgHe, MPU3HANTCA HeJeHCTBUTENLHBEIMY, T.K. OTH VCIOBUA OIPENENAIOT
CaMy CYTb IPABOOTHOIIEHMSA.

Taruy 00pa3oM, pasTpaHMUEHHE IOPHANUECKUX (AKTOB H IOPUIHUUECKHUX YCIIO-
BUIl HMeeT BAXHOE IPaKTHUeCKoe 3HaueHe. [Ipyu mprMeEeHNN IpaBa JOMKHEI ObITH
VCTAHOBJEHEI BCE HEOOXOAWUMBbIE IOPHAMUECKHE (PAKTHI, B TO BpeMA KAK HaJUUHe
OPUAUUECKNX YCHOBMUHE 0OBIUHO IpesioMupyeTcsd. UHaue MpaBOINPUMEHUTEIbHBIHR
OpraH B KAXKIOM CIyuae JOJKeH ObLI 05 YCTAHABIMBATL HECKOHUAEMYIO LIENb IOPH-
IMuecKUX (haKkToOB, CBA3AHHBIX ¢ AHHBIMY IIPABOBBIMY IOCAEACTBUAMH.

OpHa U3 MPHUMH CYIECTBOBAHKA (DPAKTUUECKUX COCTABOB KOPEHUTCA B CIOKHO-
CTH OOLIECTBEHHBIX OTHOLIEHMY, HEOGXOAMMOCTH yueTa pasHOOOPABHBIX KU3HEH-
HHIX obcroaTenseTs. Hanpuvep, caMa Ipupofa IeHCHOHHOTO 00eCIeueHrd TAKOBA,
YTO AN HACTYIIEHMS IIPABOBBIX MOCHENCTBUI TpebyeTcd Hamuume oHCTOATENHCTB,
CBHAETEABCTRYIOIINX O HETPYAOCIOCOOHOCTH MMNA MK O €r0 IMOMKUIOM BO3pACTe, a
TAKKE O MEpe €ro y4acTHd B IMpousBoAcTBe (cTak). O6bIuHO B paMKax ¢axTmuec-
KHX COCTABOB 3aKOHOZATENb YUHTHIBAET CYIIECTBOBAHUE IOPUANIECKUX COOBLITHH —
HUCTEUeHNE CPOKA, (DAKT POKISHUA U T. J.

PakTHUECKHE COCTABEL OPTaHM3YIOT MOBEJECHNE YUACTHUKOB OOIIECTBEHHBIX OT-
HOIIEHUH 1 Ha Haualax 3aKOHHOCTH 00eCIeuUMBANIOT MX IPABOBYK AKTHBHOCTL, MH-
IUBUAYANbHOE PEryINpPoBaHKe 00IIeCTBEHHEIX oTHOoIeHuH [9, 180].

ObecneunTenbHad PyHRIMA KOMIOHEHTOB QAKTUUECKOTO COCTABA B TOM, UTO OHU
MOPOSKJAKT HEKOTOPHIE, IPOMEKYTOUHEIE IIPABOBLIE MOCASACTBHA, BHICTYIAOIIHE
rapaHTHell MHTEPECOB YUACTHHUKOB IIPABOBBIX OTHOLIEHWH,
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Taxk, caMo 1o cede HACTYILTEHUE ONPEAEISHHOTO BO3PACTA ¥ HANMYKE HeOOXOnN-
MOTO CTaXKa ellle He MOPOXKAAIT MEHCHOHHBIX MpaBooTHomieHui#, Ho sTu darTe!
OTKPHIBAIOT BOZMOMKHOCTD JJIA AKTHBHOCTH CYOBEKTOB — JAKT BO3MOMKHOCTL TpE-
$0BAThH OT OPraHOB COUANBHOTO O0ecIeTeH A HAsHAUCHUA TeHCHH, T. €. CO3AAI0TCH
HEKOTOPLIE (IIPOMEKYTOUHEIE) IIPABOBHIE IOCHENCTBHA. I[eHCHOHHEIE Ke IPABOOT-
HONIEHUSA BOSHUKAKT Ha OCHOBE BCeH COBOKYIHOCTM (DAKTOB; HACTYILIEHUSA ONpeze-
JIEHHOTO BO3PACTA, HEOOXOIMMOTO CTaKa, BIACTHOTO HHAUBUAYATIBHOTO aKTA KOMIIE-
TEHTHOTO OPraHa TOCYZAPCTBA O HA3HAUCHUU IEHCUU,

IIpencTaBneHHbIE COOOPAKEHHA O KOMIOHEHTAX (PAKTHUECKOTO COCTABA XAOT
BO3MOMKHOCTH OIIPeZeNnATh GaKTHUECKUIl COCTAB He TOMBKO KaK CUCTEMY IOpHANUEC-
KuX (HaKToB, HO H PUIMUESCKH 3HAUMMBIX yeaoBui. Taxuv ofpasoM, YTOUHEHHOE
onpeneneHne (PAKTUUECKOTO COCTaBa Heo0X0oAnMO (GOpMyAMpOBaTh CAeLYIOUIAM
00pasoM: (PAKTHUECKHUI COCTAB €CTh CHCTEMA HPHANUECKHX (PAKTOB M HPUINUECKH
SHAUMMBIX YCAOBUI, IPefyCMOTPEHHBIX HOPMAMU IpaBa B KaUeCTBE OCHOBAHUSA A4
HACTYILIEHUA IPAaBOBLIX mocnexpcrauit [10, 85].
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A.H. Hexpacos

HUIEAJBI ECTECTBEHHOTO TIPABA

OfuuM MecToM B pAze padoT mo Teopuu u puaocodpun MpaBa CTAIQ IOHUMAHUE
€CTECTREHHOIO MMPABA KAK MOpAXu, JTO MOHMMAHNE HEBEPHO XOTA OBl YIKe HOTOMY,
YTO MOpaNb ¥ HPABCTBEHHOCTH — HE OXHO ¥ TO sKe. Mopanb IpelcTaBager codol
JUYHOCTHOE BUJEHUE U OLEHKY ODINECTBEHHBLIX OTHOIIEHUN U MX PEryJIHpPOBAHUA,
HpaBcTBeHHOCTS Ke MpeacTaBIgeT CO00H cucTeMy 00A34TENbHEIX HOPM IIOBeIeHUS

€ A. H. Hexpacos, 2008



