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Summary

Dzeyko Z. O. Experience of legal development of the Grand Dutch of Lithuania (1529-1588),
— Article.

In the article the analysis of legal development on Ukrainian lands of the Grand Dutch of Lithuania
s given between 1529 — 1388, where basic attention is spared deseription of legal idea and legal
techinique of stopped up in three Statuts of the Grand Dutch of Lithnania.
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PYCBRA TIPABJA AdK JZREPEJO YRJIATAHHA CTATYTIB
BEJHEOT0O KHASIBCTBA JIHTOBCHKOTO

JocaimxeHHa HACTYIHOCTI PO3BHTKY IpaBa HA YKPalHCBKUX 3€MJISAX € BaKIU-
BUM HE JINIE 3apajy CTAHOBJICHHS NEeBHMX HAYKOBMX SHAHL, ale # 3 origay Ha
HeoOXiZHiCTh BUpiMEHHA KOHIENTYAaIbHMX IMUTAHBL Y 3aKOHOZABCTBI cyuacHOl YK-
pairu. [ep:KaBHO-IIPaBOBUH PO3BHTOK BHMATAE ITOETATHOTO BIOCKOHAJIEHHA IPABO-
BOl cHcTeMH i3 30epekeHHAM IOSUTHBHMX €JIeMEHTIB 1 BiIMOBOI Bif THX, IO He
BUIIpaBIaNu cede UM He BiAnmoBimaroTh BmMoraMm uacy. ToMy iCTOpPHKO-TIpaBoBHH
ZOCBLA BUCTYIAE CBOEPiAHMM OPiEHTMPOM Ha IINAXY BROCKOHATEHHA UMHHOTO 3a-
KOHOZABCTBA. ¥ 3B’ A3KY 3 I[UM icHYe HeoOXinHicTh BusHAUNTH BILIME Pycokoi [Ipasan
HA BCTAHOBAEHHA TA PO3BUTOK CTATYTHOTO 3aKOHOJABCTBa Benukoro KHA3IBCTBA
JmToBCcsKOrO.

Y XIV et. 3emai koaumusol Kuiscskol Pyci akTuBHO npueanyBaauch 1o Benu-
Koro KHA3iBcTRa JIuToBCBEKOTO. JIMTOBCHKUMH KHA3b ['eauvin 3aBoioeas IlomonsKy,
Bitebenry, Typoo-Ilinesky Ta Bepecteiicbky 3emii, a fioro cunu Jliobapt i Onb-
repa — Boauns, Yepniroro-Cirepmuny, Knirmuny ta [oginna [6, 376].

3 npuennaHHav lliBgenno-3axiguol Ta 3axignol Pyci Benuke rHaziBecTBO JIn-
TOBCBKE CTAJO OJHIcK 3 HAHOIMbIIUX Aep:kas €spormu. 90% il HaceneHHd CTAHOBH-
ny yrpalHnoi ta 6imopycu. [JaBEbOpycbKa MOBA CTajla AepXaBHOK MOBOIO Bemuroro
KHa3iBeTBa JIMTOBCHKOIO, IUTOBCLKA LLTAXTA IEPEXOAMIA HA NPABOCIABHY Bipy, a
Pycoka IIpaBaa cTana ocHoBHUM m¥epenoM npasa [12, 70]. Takum unxow, y XIV cT.
posmouanach pemennia Benwkuy KHasiseTeaM JIMTOBCHKMM NpaBoBoi KYJAbTYpH
Kwuiscerol Pyci. JepxaBHo-IpaBoBU# po3BUTOK Bennkoro KHA31BcTBA JIUTOBCHKO-
ro 3yMOBHB (JOpMYBAHHA JOKANLHOTO 3aKOHOZABCTRA, TOOTO NIPUHHATTA HOPMATHB-
HO-IIPABOBUX AKTiB, AK1 peryaioBanu CYCIiNbHI BIIHOCMHM B OKPEMHUX perioHax
(3eMcbKi mpuBinel, rpaMoTH, JoroBOpH, aucTH Tomno). IIpote Pycrka Ilpasma mana
3araJibHOLEPIKABHUR XapaKTep, Po II0 CBIAUNTEH TOrQUACHA CYOBA IPAKTHKA, TOMY
BBAXKANACh HANABTOPHUTETHIIINM [IKepemoM TpaBa v Bemumxowy kHasiBeTsi JIu-
TOBCbKOMY R0 npuitharta Craryry 1529 p. [9, 434].

Binowio 106 cuuckis Pycskoi IIpapau, AKi IpUAHATO NOALMIATE HA TPH OCHOBHUX
perakuil — Koporky, Posmupery ta CropoueHy. KopoTka penakmia € HalizaBHi-
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mow0. BinpmiceTs pocmigaukis aatyioTs 1i X1 ¢T. i MOBA3YIOTH i3 KHASOBAHHAM
Apocaasa Myaporo. Posmnpeny pezakniio Pycekol IIpaBam BigHOCATE 10 KHASMD-
BaHHA Bonognmupa Monovaxa B mep.moa. XII et., abo #ioro cuwa Mcrucrasa. Cxo-
poueHa pefakiia Pycbkol IIpapan 6yma Haftmisaimor. 11 6y1o yrmazeHo Ha ocHOBi
Posmumpenoi pepaxmii 8 XV er. ado x maite v XVII cT. [8, 49].

Heobxinno morogutuch iz mpodecopom O. ManwmHOBCHKMM, AKFH BBaXaB, II0
KHA3IBChbKI 3aKOHY He MOTJH CYIEPEeYHnTH HAPOAHIA BoOJi, CyIOBi pimeHHa fasysa-
IUCh, IMepenyciv, Ha 3BHUAAX, 13 30ipHUKIB BisaHTi#CHKOrQ IpaBa PeLIeNTyBANUCH
HOPMH, IO BiAmoBizanu cycmimbHuM noTpebaM, Tomy Pyceka Ilpaega o6’eKTHBHO
Bizo6paskana IpaBOBIIHOCUHU JaBHBOYKPAIHChKOTO cycminabeTBa [11, 387]. OueBug-
HO, Ie # 6yJI0 IPUUMHOIO BHCOKOTO ABTOPUTETY TA TPUBAJIOIO 3aCTOCYBAHHA Pych-
kol IIpaBay Ha yKpalHCBKUX 3eMIAX, a AK HACHIJOK i penemnmii sHauHoOI wacTUHM 11
HOpPM y JIUTOBCBKHX CTATYTAaX.

Hopeponronitinnit gocaiguuk I, [JeMueHko BBaXKaB, 110 3aKOHOIABCTBO Beramko-
ro KHABIBCTRA JINTOBCBKOrO He JUIIE 3aII03MYyBao oKpeMi HopMu Pycbkoi Ilpae-
U, aje HaBiTh PO3BUBANO IMOMOKEHHA, 3adikcoBaHi y Hi# [3, T].

Ilepmioo cmpoboro kopmdikamil mpasa v Bemukowy KHaA3iBcTBi JIMTOBCHKOMY
0yB CyzedHur KHA3a Kaszmvupa, saTBepakeHni# BineHcbkuM ceivom 29 nmcroma-
oa 1468 p. [4, 87]. Ax BigoMo0, HOPMOIIPOEKTYBAHHA LBOTO JOKYMeHTa $a3yBasoCch
HA aKTHUBHOMY BHKOpHCTaHHI Posmupenol peparuii Pyceroi Ilpasnu [4, 84].

Hafipusnaunimum 3100yTKOM y mpoueci cmcTeMartusalmil mpasa v Bemuxowmy
KHA31BCTBL JIUTOBCBKOMY cTalo ykIafeHHA B XVI ¢T. TproxX JIMTOBCHKUX CTATYTIB.
29 BepecHa 1529 p. cefiv v Binbuioci sareepaus lepmni JIutoBckkuit cTaryt [5, 66].

BimoMuit moascnruii Buenuii B. Masefiopernbknuil sasHauas: «JIMToBCBKU#E CTa-
TYT € 3HAUHOI IaM ATKOK 3aKOHOIZABCTBA CBOEI €mOXM i TAKMM, AKOTO HE MAaJa
cyuacHa oMy €Bpomas. JepkaBHO-IPaBOBI YMOBH, Ipu AKUX 6yro yrmageHo Ilep-
muit JINTOBCHKMH CTATYT, HAJaBaTH HOMY O0COOJHBOCTEH MOPIBHAHO 3 iHIIMMH HOP-
MATHBHO-IIPABOBUMHK AKTAMM TOrouacHol CBpomu,

IIparora cuctema Bemumkoro kuasiscrBa JInToBChKOrO opMyBamach mij BILIH-
BOM 3aXifiHOI TpaZullil IpaBa, IPOTe BUBHAUANLHOI B YKAaZeHHI JINTOBCHKUX CTa-
TYTiB OyJa cXifHa Tpaguiid, AKa, mepeayciv, BupaRanack y 6araTii mpaBoBii cmaj-
muHi Kniscekol Pyei [13, 5].

¥ 1566 p. 6yB mpuitnarui Opyrusl JINTOBCEKUA CTATYT, AKUH 3MIIHIOBAB CTAHO-
BUme MAAXTH Yy BenukoMmy kHaA3iBCTBL JluToBchrKoMy, ¥ 1569 p. cefim BHacaimokr
yraagerHa Jlrodmincekol yHil NpUAHAB pIIISHHA IIPO IEPErIAA TAHOTO HOPMATHB-
HO-IIPABOBOTO aKTa. PesyabTaroM KopmpikamiiHux podit ctaB HoBuil mpoekT (Ta-
TyTy Beqnkoro kuasiBcTBa JINTOBCHKOTO, AKMH OyB 3aTBepaReHuy 28 ciuna 1588 p.
cuenianbEUM ykasoM kopona Curismynza 111 [6, 388].

Heo0xinno saysaxuTu, mo Bmaus Pycekol IIpasau ma Tpetiit JInToRCEKHE cTa-
TyT 1588 p. 6yB BifuyTHUM 1 I'DYHTOBHMM, OAHAK y IOmepelHixX ABox CTaryrax
Bemnxroro kuasisctea JIuTorcekoro BiH 0y Oiabwm cytTeBuM. e MoKHA TOACHUTH
THM, 110 3 YKJIaZeHHAM JI00aiHChKOI YHII JIMTOBCBKE IIPABO 3a3HABAJQ BIIJIUBY
IIOJbCHKOI IIPaBOBOI TpaAuIii, ajKe MOMLCHKI MArHATH | IIIAXTA HAMATAJAKACE VHi-
diryBaru crcreMy npaBa Peui Ilocmoawmrol,
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Ax BumaeTbed, OOULNBHO TmpoBecTH aHadis penennii Pycskoi Ilpagau y Jlutoe-
CBKMX CTATYTAX 38 Faly3eBUM KpHUTepieM, BMsHaualouy il BIJAMB Ha KOHKDPETHI
IHCTHTYTH Ta ranysi npaea Beruxoro kaaszisersa JINTOBCEKOTO. ¥ IUBIMBEOMY IIpaBi
3a JlutoBchkmMu craryraMu penennia Pycerol Ilpasam spificHioBamach 3aBAAKHN
BapHO-TPOIIOBOTO 060poTy. Tak, eMpiTeB3NC cepel IKepel YKpalHChKOTO IpaBa OyB
3ampoBaiKeHni pnepire y Pycekiit [Ipasai. Bigmoeianuit mpagoBu#l iHCTHTYT 3HAH-
IIOB ¢BOE 3akpimmeHHA i B JIMTOBCHKUX CTATYTAX ¥ HOPMaX MPO UMHIIOBE 3€MeIbHE
BoJozinaa [2, 9).

Hafimomumperimum Bupov s3adesmeueHHA 3000B’a3aHb 3a JIMTOBCHKUMU CTATY-
ramMu Oyna sacraBa. JJaHWH NpaBoBHH iHCTHTYT OYB peumenToBaHHMH Vv JIMTOBCBKI
craTyTu i3 Pycbrol Ilpasau, oCcKiTbKE 3acTaBa OyNa IOMIMPEHNM 3aco0oM 3abesme-
yeHHA 30008’ a3anHA me v Kuisewkiit Pyci [7, 121]. ¥V JluToBchbKuX cTaTyTax 6ynau
3adikcoBaHl TakoX IHIN IUBINbHO-IPAaBOBI KOHCTPYKIIl, samosmueHi 3 Pycwbrol
IIpaBam, ogHak ajamToBaHi IO TOTOUACHUX YMOEB.

Brnnue 1aBHBOYKpalHCBKOTO KPUMIHAJABLHOTO IIpaBa Ha Biamosizui HopMu JIu-
TOBCBKHX CTATYTiE OPOABIABCA V UHMCISHHUX ACOEKTAX KPHUMiHATLHO-IPaBOBOI
KBanidikamii, MeTu Ta cucTeMu mokapaub Tomo, K i Pycska Ilpasnga, JIuToseski
CTATYTH mepenfavyany IPOIIOBI TOKAPAHHA 3a BOMBCTBO, AKi CTATYBANNCH V JBOX
HAMPAMEKAX: Ha KOpUCTh poauuiB youroro (y Pyesriit [lpapai — romosuunTso, a B
JINTOBCBKMX CTATyTaX — FOJMOBIIMHA) TAa HA KOPUCTH Aep:Kasy (v Pycekiit Ilpasni —
Bipa, a B JluToBchKMX cTaTyTax — BuHaA, Ctatyr 1566 p. nmepemdauas cMepTHY
Kapy 3a BOMBCTBO miraxTuya, a CraryT 1588 p. — mie i 3a BOMBCTBO 0CO0H HEIpH-
Bin€il0BAHOTO CTaHy, ajlle 3a YMOBH, IO BUHHOTO 0yJa0 cHifiMaHO «HA rapaioMy
BUMHKY».

OcnoBra BigMinmicTs Mix Pycprow Ilpasmown Ta JIMTOBCHBKHME CTATYTAMH Y
MHUTAHHI KpuMiHANBHOI BiATOBIZANBHOCT 3a BOMBCTBO HOJATANA Y TOMY, IO Y
Pycekiit IlpaBai mepeBaskanu HOpMU IpO Bipy, a B JIUTOBCHEKHX CTATyTax — PO
romoemuEy. ¥ Pycokiil Ilpapai He BM3HAYEHO, XTO 3 POAUUIB OTPUMYBAB ILIATY 34
BOuecTBO, HaTtoMicTe y JIMTOBCHKMX CTATYTaxX 3aKOHOJABENb 3pOOMB Ha I[bOMY
AKIEHT, BimmHicmu n0 TakuxX c¢y0’ekTie Gpartis, cecTep Ta iHMINX OIU3BKHUX «KPOB-
HUX» poxuuis [10, 166-169].

Pycera Ilpasma ta JIMTOBCHKI CTATYTH BUKOPHCTOBYIOTh MONIOHME minxim mo
BU3HAUEHHA P0300i0, TAyMauaunm Horo IK ocobamsmit Buj BOuscTBa. Ilix posGoem
po3yMimock YOMBCTRO, TTOEAHAHE 3 «HAI3NOM» HA UYVKHA HiM, rpadexev ado mpu-
BAACHEHHAM uysKoro Maiga [10, 171].

Cepen MaliHOBUX 310unHIB «Pychka Ilpasga» Haginana HafiGiNeInowo yBarow —
TATBOY, TOOTO KPafisKKy — TaeMHe BUKpaJeHHA uysoro MaiiHa. Hacaigku tars6n
3a 0CcHOBHIMYU pefgakuiamu «Pycskoi [Ipasams Binpisaanuca vMix cobow. 3a «Ilpas-
o fpocmaeas 3MOIIH MOBMHEH OYB CIMIATUTH IOCTPaKAaJoMy 3 TPUBHI 3a «00H-
ay» i moBepuyTH piu. ¥ <«Ilpaeni Apocnaenuie» BUBHAUEHO ViKe IIPO 3HATTA IPO-
Iaxi Ha kopucTh REA34 [17, 123]. OueBnaHo, 0l BiAMIHHOCTI CBifUATH IPO PO3BHATOK
KPHIMIHANILHOTO 3aKOHONABCTBA HA VKPAIHCBKUX 3€MIAX, AKHHE OYJI0 TPOJOBIKEHO ¥
JINTOBCHKHUX CTATYTaX.
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Pyceka IlpaBaa Ta JIuToBCHKI cTaTyTH po3pisHaaM mizman Big iHmioro momixo-
IXxeHHa valina. KpiM TOoro, 3a mei#l 3mouMH BOHM NepeAbauann Ha#Bakuy Mipy
norapanusa (Pycska Ilpapga — noTik i norpadysanud, JIMTOBCEKI cTATyTH — CMep-
THY Kapy) [10, 177].

¥ ramysi mponecyansHoro npasa JIMTOBCBKI cTaTyTy 30eperam YHMaJo IPAaBo-
BHUX 1HCTUTYTIiB, mependauennx Pycpkoio IlpaBnoio: 3Bif, rOHIHHA iRy, IOBOJMAHHA,
JUIe, TPYC TA 1H.

Y 77 cr. Posumpenoi pegakmii Pycekoi IlpaBan 0ymo BCTAHOBIEHO IOPALOK
spificHenHd rouiHg cainy [16, 32). 'pomMana mpoBaguia PO3MIYK 3MOUMHILA («THA-
Ja caig») Bip cema mo cena. Cenmo, sKe BUBENO CILZ 3a MeXKi CBO€l TepuTopii, BBaKa-
JIOCH «QUHIEHAM» Bifl 6YIb-IKHX MiZ03p, 30KpeMa B IEPEXOBYBAHHI 3J0UNHILA, TOMY
He Hecnmo IOpUANYHOL BignmoBigameHocTi. KoMeKTrMBHA BiATOBiZanbHICTL UNMEHIB Te-
prTOpiaNbHOL TPOMAAK TAKOMK HACTYIANA YV THX BHIAJKAX, AKIO CENO, IO AKOTO
IpUBIB cHijJ, 1OOPOBIIHHO BUAABAIO 3MOUMHILA UM BKa3yBalo Ha Hboro, Koaum cmig
HE BIAJTOCh BUBECTH 34 MeKi cela, aje rpoMazia He BUCTYIIMTEL HA 3aXUCT PO3LIVKY-
BAHOTO, CHil THABCA BiJ «3eMIi» A0 «3eMmIi» ado Bif ABOpy 1o IBOpYy. CendHwH,
AKUH BUBOJWB CJiJ 3a MeKi cBoel HEpYXOMOI BIACHOCTI, TAKOK BBAKABCA «OUHIIE-
HAM», TOMY 1 He IPUTATYBABCA A0 BiAMOBiZaabHOCTL, AKIIO cIig He XOTinM uu He
MOTJIM BUBECTH, HE XOTiNMH 3HAHTH TA BHUIATH 3JOUMHIA, SKINO 3HHUIYBAMK CIiAM
TOIIO, HACTYIAJNA BIAMOBIAANLHICTEL cela UM OKpeMUX 0¢i6, AKi1 Bomoaimum Hepyxo-
yuM vaizHOM [1, 9].

Iloaibuuit nOpanoK PO3MYKY 3M0Nid Ta BKpajeHOro MafHa Iependaudana cTaT-
Ta 6 posainy 14 Craryry Benuxoro xuasisersa JluToseskoro 1566 pory. ¥V Hil He
sragano npo Pycory Ilpasny, ame MicTumochk mocunMeHES Ha JaBHI# sBUuaii: «Y KOro
6 mokpageni 6ynn Koui, Boau, Xygoba Ta iHmi peui B goMiBmi, i TOH moTepmimui
IifHiB 01 caix Tiel mKoAM i, 310paBLIIN AloAe# J0OPUX, HAAOAMAKUNX CyCciaiB, srigHO
3 JAaBHIM 3BHMUAaeM rHas 01 cmif...» [14, 398). Orixe, MoxKHA 3po0UTH BUCHOBOK, IO
B IIUTOBAHIM cTAaTTi JINTOBCBKOrO CTATYTY OTPUMANY PO3BUTOK IONMOKEHHHA, 3afeK-
JapopaHi B ¢T. 77 Posmupenol pegarnil Pycsroi Ilpasnu.

3romoM maHa HOpMa i3 HesHAUHMME sMiHaMu yBifimma mo CratyTy Bemmroro
kHa3iBeTBa JIuToBcsKoOro 1588 p. Tak, y er. 9 poaniny 14 naHoro HOpMATHBHO-TIPA-
BOBOTO aKTa MIINOCA «IIPO TOHIHHA CAiAy y Arifi-HeGyab MKOML, CIPUUNHEHI# Kpa-
Iiskxomw» [15, 336].

Takum uuzoM, Pycpka Ilpasma Oyma omEMM i3 Halfiablll BaXKIMWBHX IXepel
yraageraa JIlmToecbkux craryTiB. lle#l HOKYMEHT 3AIHCHHB KOMILIEKCHHUH BIJIUB
Ha PO3SBUTOK JEPKABHO-IIPABOBUX iHCTUTYTIB Benukoro KHasziscTBa JIMTOBCHKOTO,
IO JO3BOMHUIO CTBOPUTH Li¥ JEPsKaBi OZHY 3 KpalllMX CHCTEM IIpaBa CepelHbOBiu-
Hol €Bpomu.
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Anorania

Mendwok T. C. Pycbra IIpasaa ax qucepeno yxaanenna Craryris Beauroro xnasisersa JIntoscn-
Koro. — Crarra.

Y crarri pocaiaxeni mrepena Craryrie Beauxoro xuasiBerea JIuroseskoro. Fonona yBara mpu-
aiiena Pycukifl Ilpasai Ak oanoMy 3 maiifianmm BaskaIuBuX MKcepes ykaaenna CraTyris.

Kawuwosi cwsa: Pyenka Ilpasaa, mrepeao npaea, Beanke rnasiserso Jdatoeenke, Craryta Beanroro
ROAZBCTBA SIHTOBCLKOLO.

Summary

Mendyuk T. S. Ruska Pravda as source of conclusion of Statuts of Grand Duchy of Lithuania.
— Article.

In the articles investigational of source of Statuts of Grand Duchy of Lithuania. Main attention is
spared Ruska Pravda as one of the most essential sources of conelusion of Statuts.

Keywords: Ruska Pravda, source of law, Grand Duchy of Lithuania, Statuts of Grand Duchy of
Lithuania.



