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Summary

Panova-Stryuk N.V. Odesa school of study of Statuts of the Grand Duchy of Lithuania in XIX
century, — Article.

The article is devoted deseription of Odesa school of study of Statuts of the Grand Duchy of
Lithuania in XIX century. Creative activity of one of the best known rescarchers of Statuts of the
Grand Duchy of Lithuania in XIX eentury professor of the Novorosiyskogo university — F. L. Leontovicha
is examined. Analvsed his labour of the problems of lithuanian-russian law.

Keywords: Statuts of the Grand Duchy of Lithuania, Novorosiyskiy university, F. I. Leontovich,
lithnanian-russian law.
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CTPYETYPA CTATYTY BEJHRKOTO
KHASIBCTBA JINTOBCBKOI'O 1588 POKY

Hopvarnero-npaBoei aktu Benmkoro kHA3iBcTBa JIMTOBCBKOTO BHKJIHKAKIOTH
SHAUHHI HAYKOBHH {HTEPEC, OCKIJIbKY BOHY BiZlirpaloTh POJIb HOCIIB OCHOBHHX I[{HHO-
CTEH CYCIINLCTBA, V TOMY UMCHL PiBHA HOro NMpaBoBoi KYJABTYpPH. ¥ CBOK YEPTy
OJIHIEI0 31 CKJIAJOBMX MPABOBOI KYJbTYDPH CYCHINBCTBA € KYJIbTYDPA 3aCTOCYBAHHS
3AKOHOJABYO] TEXHIKH, AKA BTINIOE JOCATHEHHS NPABOBOI AYMKH TA Pe3yJIbTATU
IpAKTUYHOI IOPUANYHO AlAMLHOCTI.

PisHi nuTanHAa po3BUTKY IpaBa B YKpaiHi JUTOBCLKO-PYycbKoi m0oBH TIiandoKo
pospobuiim Taki BiTumsHAHI Ta 3apyOixkui Bueni: IO. Bappax, C. Bepmagceknii,
0. Bogk, E. T'ynasiutoc, 1. Dawmwroeuy, K. Ozeiiro, C. Kisanos, C. Jlasyrka, 1. Jlammo,
P. Jlamenko, B. Jlecuogopcokuii, 0. Mamunoscbkui, I1. Mysuuenko, A. ITannkos,
M. Ilietpuaxk, A. Trau, M. Uydaruii, O. lllepucuko, K. fAdronckic, M. Acuncsrruii Ta
in. BriM icHye IIe ZOCTATHBO MUTAHb, AKi TOTPEOYIOTH OLJILIN AETAJLHOTO AOCTI-
IxeHHA cTpyKTYpH CraryTy Benukoro xEasieeTea Jlutoscokoro 1588 pory (nami —
Craryt 1588 p.).

AKTyalbHICTh BUBYEHHA 3a3HAUCHOr0 NUTAHHSA 3YMOBJEHA HEOOXITHICTIO 3aII0B-
HEHHS IIPOTAJIMH ¥ ICTOPHKO-IPABOBOMY ONPAIlbOBYBAHHI 3aKOHOAABUOl TEXHIKH B
VYxpaimi. KpimM Toro, BUBUEHHA ICTOPHYHHX JKEpes IPaBA CIPUAE BHKOPHUCTAHHI)
HAKOIIMYEHOrO IOPHAMYHOIC JOCBiAY B ACHEKTi CTAHOBJIEHHSA IPABOBOI CHCTEMH CY-
qacHOl YKpaium.

Metoro miel mpani € po3KpUTTA OCHOBHMX IHTAHb N00yA0BY CcTPYKTYpu CTaTyTy
1588 p.

Creopenna Cratyry 1588 p. 6y0 BUKJIMKaHE MEepPeBAMXKHO NPUAHATTAM JI100iH-
¢bkoi yuii. Bix me OyB, Ha BigMiny Big Crarytie 1529 p. Ta 1566 p., posraaayTui
CelivoMm, a nume 3aTBepakenuil koposem Curizvyngom II1.

Ilepmu#i npyk Craryty Benmkoro kuaAsiecrea JIuToBCLKOrO B icTopiorpadii 3a-
tpixcoBano v 1588 p., HezBaxkaouy Ha Te, 110 3TiJHO 3 MpuBiiecM Kopoad CurisMyH-
na III Bix 28 ciuma 1588 p. Horo unHHicTL MounHacThed 3 6 ciuna 1589 p. [1, 57].
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Cratyt 1588 p. 3a piBHEM 3aCTOCYBAHHA 3aKOHOAABYOI TEXHIKM OYB HOCKOHATI-
muM 3a Cratytu 1529 ta 1566 p., v ToMy uMcai Iie ¢TOCYeThed MpaBUTI i 3acobiB
HOTO CTPYKTYPHOI IMOGYAOBH.

3aranoM, cTpykTypa CratyTy 1588 p. crnmajaeTbcd 3 HA3BM, HOTUPHAAUATH
poaninie, 488 aptukyais. IIpu dopmymosarui zaszsu CratyTy 1588 p. ioro TBop-
1IeM BHKOPDHCTAHO BKA31BKY Ha BUJ aKTa — «(TaryT» Ta HalilMeHyBAHHA Aep:KaBU
— «Bennke ruasirerro JIuToBchke». Haspa 11poro akTa nmepeayciM cpaMoBaHa Ha
BUKOHAHH{A OpieHTAliNHO-HOPMATHABHOI (PYHKIII B cucTeMi CYCHiTbHUX BiIHOCHH,
Buxonyoun 3azHaueny (GyHKILil0, Horo Ha3Ba Bijjodparkae piBeHb BigmopigHoi HOp-
MOTBOPYOl KOMIIETEHI[Il cy0’eKTa, BKasye Ha WPUAMUHY CHIY Iboro akTa. HasBa
Craryty 1588 p. opienTye cy0’eKTiB HA BHKOHAHHA IEBHUX 3araJIbHUX, OCHOBHHUX
MPUHIMIIB i HOPM, AKi B HBOMY 3aKpiIlIeHO, 3YMOBIIOE CIPUAHATTA Cy0 eKTaMu
Cratyty 1588 p. 4K aKTa, IO BACTYIIAE AK PABOCTBOPIOIOUNH YHHHUK. OTXKe, HA3BA
Craryry 1588 p. BUcTyIae 9K cBOepigHMH iHQOpMAILiAHMY TOUATOR, IO POSKPUBAE
woro odinifiny pe3yAbTATUBHY 3HAYHMICTB.

HocaimxyBanuii reker CratyTy 1588 p., mepekIafieHUI Ha CYUYacHY YKPAlHCBKY
MoBy [1, 112], moaineHu# Ha po3Ziny Ta apTHKY.IM.

Creopiotoun CratyT 1588 p., 3aKOHOZABEIL BHKOPHCTAB TEXHIKY IoAimy Horo
TEKCTY HA BIJIOBiIHI WacTHHMN, KOKHY 3 AKHX HA3BaB «pPO3him». ¥ CBOIO Uepry
PO3JINMM MAaTh HOMEPH 1 Ha3BU. ¥ IlepeBaKkHIN OiabmiocTi Ha3Bu posgiais CraTyTy
1588 p. BijoOpaskaloTs 3araidbHAA 3MicT YMIINEHMX V HUX NpaBoBux HopMm. ¥ Cta-
tyti 1588 p. poszinu I-1V npucBaueHi my8miuHO-IpaBOBMM BiIHOCMHAM, a caMe
CTOCYIOTHCA OCHOB JIEP:KABHOIO i CYCIINBHOTO Nany, posfimu V—X perymwoioTs NpH-
BATHOIIPABOBI BIIHOCHHHN, 30KpeMa ILTI00HO-ciMeHHi BIiIHOCMHHY, BIZTHOCHUHA CIagKY-
BAHHA TA BAACHOCTL HA 3eMJII0, KPUMiHAJIBHO-IIPABOBI BifHOCUHY BPETYILOBAHL PO3-
pimammu XI1-XIV Cratyty.

CrpyxTrypa CratyTry 1588 p. Oyna ZOCUTH JOCKOHANOIO, IO 3YMOBJEHO PO3BHUT-
KoM y Beankomy kHA3IBCTBI JIMTOBCbKOMY TeHJZieHIIl IMOALTY IIpaBa Ha Iydaiune i
IpUBATHE, K 1 B 3aXigHoeBpomelicbKuX gep:kaBax XVI erT.

IIpu xomcTpyroBanHI aprukyais Craryry 1588 p. HOpMOTBOpPIEM BUKOPHUCTAHO
Taki 3acofu 1 mpaBmiIa 3aKOHOLABUOL TEXHIKMH.

XapaKTepHOX 03HAKOK aPTURYMIB I[bOT0 AKTA € BXKUBAHHA TePMiHA «apTUKYI»,
ix BigmoBigHMX HoMepiB Ta Hase. Cepen apTUKYIIB, AKi TifKpECHIOIOT: HOPMATHB-
HO-IpaBoBy s3HauuMicTs CraTyTy 1588 p., MoxxXHa HasBaru apT. 1 posainy mepiroro,
e MICTHUTLCA TaKe IIONMOMKEHHA: «EAMHUMH IIPABAMH 1 apTUKYJIAMH, V LbOMY K
Craryri HM)Kue NMCAHUMY 1 BiJf HAC JaHUMH, CYAUTH i BUPIlIYBATH CIIPABY MAEMO»
[1, 256]. Apruryau caMOCTifiHO HYMEPYIOThCH BCepeAuHi KoKHoTro posniay CraTyTy
1588 p. HasBu apTuky’aiB chopMyIs0BaHO IIEPEBAXKHO 3a JONOMOTOK OIMCOBOTO
cocofy. Ilpo me cBifuaTs Ha3BW BaraTboxX HOTo APTHKYIIB: apT. 5 po3finy nepiio-
ro — «IIpo noxasyBaEHA 00pa3y BEMMUHOCTL HAIIol rocmofapcbkoi», apT. 14 pos-
miny mepmoro — «IIpo MaHzaTH, B AKHX CIpaBax MAalOTh 3 KaHUeAApil Hamol gasa-
ticA» Ta Gararo iHmux. Hepiagko HOPMOIpPOEKTYBANbHUK 3aCTOCOBYBAB IIPH CTBO-
PeHHi HA3B APTHKYIIB KOPOTKMUH OmMC YMOB Ail HOpM IIpaBa, 3aKpinieHWX y HHUX
(apt. 30 pozzpiny ogmHEAnmATOr0 — «AKOM MAAXTUY Ha FOPO3l CKOIB posdiltHUM
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HaIoaj Ha ILIAXTHYA», apT. 38 pospiny oamnapumaroro — «Axrdu y smovy HixTO
HiKOMY He JOIOMAarap» TOILIO).

Cepex cmocobiB GopMyTIOBAHHA HA3B apTHKYJIIB MOKHA TAKOMK HA3BATH TaKUH,
AK 3a3HAUEHHS METM TA SaBJAHHA HOPMY, BUKJAJEHOI B apTHKYIL, IpH Yperyiw-
BaHHI CYCHiNBHUX BiAHOCHH (HANPHKNAN, apT. 35 po3finy mepmoro: «Illod y aso-
pax HaAIINX FOCIOJAPCBKMX He CTaHOBMBCA HixTo», apT. 10, 11 poszpiny TpeThoro
BifimoBRiAHO «AlW MUIAXTHY $€33aKOHHO He OYB 3aTPUMAHUI», «ADU MAHH IIIAXTY
IpO MOLITHBICTE 1XHIO caMi He CYZUIM»). 3araloM, Ha3BH apTHKYILB BijoGpaamThb
3MicT YMIIIEHMX Y HUX NIPABOBHX HOpM. BTiM BOHM He € NAKOHIYHMMH: TaK, Iie
CTOCYETbCA HA3BU ApT. 3 PO3AiTy ueTBepToro — «IIpo moBHOBaXKEHHA i BIAAHICTH
CYZY 36MCBKOT0, 06 KOKHAH i BCIMAKOTO CTAHY TOBUHEH IIEPE] HUM CTABATH, 1 IIPO
Te, XTO § Iepell HAM CTABIIN y CIIpaBi, Iepes BEPOKOM TeTh IIINIOB» Ta iH,

IleperaskHO IpH KOHCTPYIOBAHHI APTHKYJIB 3aCTOCOBAHO MpAMUA cmocid dop-
MyMIOBAHHA HOpM IpaBa (apT. 18 mepmroro posginy: «He moBuHen HixTo Hi 3a Koro
TEPIiTH, TIABKY KOXKHMI caM 3a cebe»), 3a IEeBHUMH BUHATKAMH. Tak, apT. 3—4
IEPIIOTO PO3AinYy OZHOUACHO MICTATH HOPMM IIPO 00pa3y BEAMUYHOCTL Ta BiAmoBi-
JAJbHICTL 34 Hel.

Hesdra HeJOCKOHAMICTh 3AKOHOAABUOL TeXHIKH, 3aCTOCOBAHOI IIpH ¢TBOpeHHi Cra-
TyTy 1588 p., BOAuacTHCA Y TOMY, IO BHAUHA YACTHHA APTUKVJIIB MiCTHTh MaTepi-
aabHi i mpomecyanbai HOpME, [lo Toro & y ofHHX i THMX caMux posfiinax CraTtyTy
1588 p. MicTaThca AK MaTepianbHi, Tak i mpouecyantbHi HOpMHE, 30KpeMa UeTBEPTHH
poazin «Ilpo cyzu i mpo cyaiB» MicTHTh X Benuke pisHoMaHiTTA, IIpoTe 3a3Haue-
HIH (AT MOACHIOETHCA THM, II0 IOAIT HOPM IIpaBa Ha MATepiaibHi i mpomecyanbHi
0yB aumie Ha mouaTky (dopMyBaHHA, Takoxk TekeT cTaTyTy 1588 p. xapartepn-
3YeThCA CBOEIO HENAKOHIUHICTIO, HAIPUKIAJ, Ha3Ba apT. 2 po3giny mepmoro «Mu,
T'ocnogap, 300608’ a3yeMoca HIKOTO He KapaTHé 3a 3aQUHUM 3BMHYBAUEHHAM, X0ua O
TOPEANOCA 00pasy BEMHUHOCTI HAIIol rocrmogapesKol um gep:kaBHol 3pagu. A XTo §
TeK Ha KOTO L0 HECIpAaBeJNHBE B THX peuax BiB mpo ofpasy BeaMUHOCTI Halrol
rocrogapchkoi abo 3pagy AEepsKaBHY 1 He JOBIB, THM caM IOKapaHui 6yTH Mae».

3aranoM y 3a3HAUeHOMY aKTi IepeBakae abCTpakTHHMI cmoci® BHKIaAy IpaBo-
BHEX HOPM.

Hagapricts y Craryri 1588 p. mepemiry «IOMHUIOK, GK1 Tpanmunucsa B APYRY»,
«BHABJICHUX HEJOTAALIB i TOMHIOK» € JOCUTH BaKJIMUBOIO OCOOJUBICTIO 3aKOHONAB-
q0l TeXHIKN Iepiofy AUTOBCBKO-PYCBhKOL fobu, CTpyKTypa mo0yIOBHM Ta piBeHL 3a-
KOHOAABUOI TEXHIKH, 3acTocoraHi mpu ckiaagenui Craryty 1588 p., 6y gockoHa-
JiMMPMY DOPIBHAHO i3 aKTaMM CHCTeMATU3allil 3aKOHOLABCTBA CYyUaCHMX oMYy 3a-
XiTHOEBpPOIEHCHEKUX JEPIKaB.

Omre, spificHuBmy aHatis cTpykTypu CratyTy Benmmukoro xKEAsiBeTBa JIMTOBCH-
koro 1588 p., noX0oauMO TAKHUX BUCHOBKIB.

3 ycix Tpbox craTyTiB Benukoro xkuasiBcTBa JInToBeskoro CtatyT 1588 p. mMaB
HAHJOBIIMH BiK IPAKTHUUHOTO 3acTocyBaHHA. 3oKkpeMa meit Craryr nias y Kuiscwkii,
Ilopinbcbkiit Ta BonmHcebkiil ryfepriax o 1840 poky.

CratyT 1588 p., 4K i fra momepenui craTyT Benukoro kuasiscTea JIuToBCHKOTO,
pisko BifpisHABCA Bij BeIMKMX HOPMATHMBHUX AKTiB JMTOBCHKO-PYCHKOL J00HM, 4K
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LIXPOTOK OXOIIIEHHA BPETYJILOBAHUX IIPABOM CYCIINLHMX BifIHOCHH, TAaK i 3aKOHO-
HaBUOO TEXHIKOI0 (PO3KiNM, apTURYIH, AKI MAIOTH HA3BH).

3asHaueHMi HOPMATHBHUH aKT X VI ¢T. BigoSpaxkae mpouec PopMyBaHHA IMOAITY
IpaBa Ha ITyOaiuHe i IpUBAaTHe, MaTepianbHe i mpomecyanbHe, 9K i B 3axignit €epomni
Toro uacy [2, 63-64).

JocuTb NOMITHUM JOCATHEHHAM 3aKOHOJABIA € X0Ua e He 30BCiM JOCKOHANE,
MpOTe, TPYIYBAHHA HOPM Y POSALNYK 3a IyOMiYHO-IPABOBOIO, IPUBATHONIPABOBOIO TA
IHIIUMY TaTy3eBEMU O3HAKAME,

Cropaeeanueo 6ymo 6 3a3HAUUTH i Ipo OKpeMi HEJONIKM aKTa, 30KpeMa TaKi, AK
HENAKOHIUHICTh BURIANY TEKCTY, HEAOCKOHATICTH MOAIiNy HOPM HA PO3MIIM 3a ra-
NMYy3€BUMU HAIPAMAMHY, K1 BHPAKAKTL IPOTAJNHY B 3aKOHOAABYIN TeXHIN Ta YCK-
NafHIIOTH 3acTocyBaHHd Cratyty 1588 p. Ha mparTuui.

Tlopanbmn gocaigsKeHHA TOJATAIOTH Y BUBUEHHI 3aKoHOoAaBuol TexHiku CraTyTy
1588 p. zaramov Ta #OTo CTPYKTYPH 30KpeMa.
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Amnoranisa

Jdumeunenxo T. M. Ctpyrrypa Cratyry Beanxoro xanasiectea Jutoncororo 1588 poxy. — Crarra.

CraTTa NpHCBAYCTA IUTAINIO PO3BHUTKY TpPaBa Ha YKPAINCLKMX 3CMIAX JIMTOBCLKO-PYCLKOL a00H.
3nauna yBara npaaiacna erpykTypl Tpuox Crarytis Beankroro xuasipersa JIHTOBCLROTO, 0COOIHBOCTAM
ROUCTPYIOBALOA 1X 4PTHRYIALR, OLIOOL piBOA 3aKODOJABTO]l TCXMKH, 32CTOCOBANOL OpH IX po3podmi.
Taroxk Ha MaTepiatax Craryrie aHATIZYETRCA TpoIeC POATOALAY OpaBa Ha NyOIivHe i TpuBaTHe, MaTe-
piaanie i nponecyaaLic.

Kawouvosi caoea: Craryrn Beaukore Knasisersa JIUTOBCLKOTO, AMKCpCIa, TOPMH Ta cTpykTypa Cra-
TYTiB, OpUBLICI.

Summary

Litvinenko T. M. Structure of Statut of the Grand Dutch of Lithuania 1588. — Article.

The article is devoted the question of development of law on Ukrainian lands of Lithnanian-
Russian period. Considerable attention is spared the structure of three Statuts of the Grand Dutch of
Lithuania, features of constructing of their articles, estimation of level of legislative technique, applied
at their development. Also, on materials of Statuts the process of distributing of law is analysed on
publie and private, material and judicial.

Keywords: Statuts of the Grand Dutch of Lithunania, sources, norms and structure of Statuts,
privileges.



