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IHTETPATUBHE IIPABOPOSYMIHHS SIK CKJATOBA
CYYACHOI IIOCTMOAEPHOI IIPABOBOI KYJIbTYPH:
CYTHICTh TA AKTYAJBHE 3HAYEHHSA

TIpaBopo3yMiHHSA € KAIOUYOBHM ACIIEKTOM BCi€l MpoONAeMATHKH CYyYacHOI Teopil
Ta dimocodii mpaea. Bix Toro, Axoi KoHIENUil mpaBa NOTPHMYETbLCA HOCHIIHUK, HA
AKHAX METOAOJOrIYHNX MO3UIIAX BiH 3HAXOLUTLCA, 3aJI€¥ATE 1 110r0 IOLANLII Teo-
peTHUHi To0YAOBH IIOAKO IKepet Npaga ado MPHPOIY IIPAR JIOJHUHY, iCHYBAaHHA T'PO-
MaJSTHCBKOTO CYCIIJIBCTRA a00 CUCTEMU IIpaBa. Te M caMe CTOCYETbCH MOCAJOBUX
0cid, 10 3aCTOCOBYIOTH IIPABO, TOOTO NMpH OOTIPYHTYBAHHI Ta IPUHHATTI pillleHdb ¥
KOHKPETHUX CIIPABAX, CIIOPax, IHIMX (PAKTAX, IO NOTPeDOYIOThH HOPMATHBHOTO Pery-
noBaHHA. Qco0MUBY aKTYaJdbHICTS IPodaeMa MpaBopO3YMiHHA HadyBae Mmif yac mpa-
BO3ACTOCOBHOI JiSIMBHOCTI Y CUTYAI(IAX, OB SI3AHUX 3 HASBHICTIO IIPOraJyH T4 CY-
MEPEYHOCTEH Y YHHHOMY 3aKOHOJABCTBI.

PoapisasaoTbed, Ik HANOINBII MOITMPEH] TA BUBHAHI y NiTEpaTyPi, YOTUPH OCHOB-
HUX TPajULiHIX TUIN OIPABOPO3YMIHHA: IOPUAWYHNA TO3UTUBI3M (HOpMATHBI3M),
COLiOMOTIYHNI MO3UTHUBIZM, Teopil NPUPOAHOrO MPABa ¥ MCHUXOJOTiUHE PO3VMIHHS
mpasa. Kpiv mux KiacwuHWX mifXoxiB, CyUacHe IIPABOPO3YMIHHA 3 00 €KTHBHOIO
HeoOX1AHICTIO BUMAraE iCHYBAHHS IIe OJHOTO, OX1JHOro Bif Beix iHIMMX, — iHTErpa-
TUBHOTO NpaBopo3yMinHa. QcTaHHE 'PYHTYETHCSA He HA MEXAHIUHOMY 3’ €JHAHHI, a HA
B3a€MO/II1, B3aEMO3ANEIKHOCTI I CIIONVYEHH] V pi3HOMY CIiBBiAHONIEHH] MPUHITUIIIB,
L0 JIESKATh B OCHOBI IMepIIKX YOTHPLOX migxoxis [1, 13].

Tol yM IHIIMA TUI NMPABOPO3YMIHHA BiZOOpakaeThesl Y CYCHMUIBHIN NMpPaBoBii
CBITOMOCTI V BUTIAAI HaHOINBIN 3aTANBHIX BUBHAUAJILHUX, CYTHICTHUX 03HAK, IO
XapaKTepU3yIOTh MEPeRa’KHe BiHOINEHHSA CYCIIJNBCTRA JO NIpaBa, HOro ocobiuBe
MPAaBO3HABCTEO I mMpaBocHpuiHATTA. [lamyiounii y neBHifl cminpHOTI THN MpaBopo-
3YMIHHSA V CBOIO YEPTY CIPABIAE KOHCTUTYTHRHUI BIUIMB HA BCIO IIPABOBY CHUCTEMY
B IiT0MYy.

OnHak y BCiX BiloMMX THUIIAX MPAROPO3YMIHHS OKpeMi IIPOSBH Ipaga NMpuiiva-
nuca sa efuHUA alo, TpUHANMHI, TOJOBHHH NOACHIOBATLHNY IPUHIWI IIpaBa AK
CHCTEMH, TOMY iX MOMKHA IIOBHOIO MipOI0 HA3BATH OJHOMIDHUMHU ab0 HAPTHKYISIP-
HHUMU.

Hesgaskalouu Ha Te, [0 PARO — CKJIAJHE TA OATATOTPAHHE COIliaJLHE ABUIIE, K
Brasye C. C. AnekceeB, «HaIi yBara Ta [JyMKa BXOILTIOIOTE TO OJIHY, TO iHIIY 3 I[UX
rpaHeil, HePiZIKO rinepdoxi3youn Ta nepebiablyoun oJHY 3 HUX, 1HOAI mojgaouu il
V BUTAAAL eIWHOI, BCEOXOIMIONUOI. 3Bicy — Oe3KiHEUH] cOpH, M0 HE IPUMHHA-
I0TbCA, PO PO3YMiHHA npaga» [2, 35].

Pazoy 3 TuM Ha#GiAbII MOBHUM Ta ONTUMANBHAM, Ha HAIY AYMKY, € MAXig mo
MPAROPOBYMIHHSA, 1[0 CKIAJAETLCA Y CTBOPEHHI IIigicHOl, iHTerpaTMBHOI KOHIEMIIT
TpaBa, AKa BimoGpaskae peatii cyuacHOI COUiOKYILTYpPHOI IMBiMizamifinol cutyamii
i 06’eauye ifel OCHOBHMX HANPAMKIR T4 MiAXoAiB 0 posyMinus mpaga, [Ipu mpovy
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INd ONMCY pi3HOMAHITTA HpOABIE IpaBa 3HAXOAUTLCA, THM HE MEHIN, POJIOBHHUN
KpUTEpill, Ha AKOMY I'PYHTYETBCS NIPABO Ta AKHUH IEPETBOPIOE BUANMY COIIOKYIb-
TYpPHY pO3MaiTicTh IpaBa B YCBIOMIIIOBAHY, Ii3HABAHY JOTiKO-3HAUEHHEBY €IHICTS.

Cnig mam’daraTu, 110 CyYacHMUH PO3BUTOK IPABOPO3YMIHHS BiOYBacThCA HE caM
o ¢odi, & B KOHKPETHO-1CTOPHUUHOMY KOHTEKCTI, AKKUH 6araTo NpeacTaBHUKIB ryMaHi-
TapHUX HAYK HA3UBAKTH «IIOCTMOAepHENM», OcTaHHIi 00y MOBIIOE MOKIMBICTD PiBHOI-
PABHOTO iCHYBAHHA PisHUX IiAXOAIB N0 IpAaBa, A BiATAK, YMOBHICTh ¥ 00MEKEHICTD
0yIb-IKOTO €IUWHOTO, MOHOIONBHOTO BU3HaueHHa opaBa. llofifHe BmM3HAaueHHA IO-
BHICTIO 3aJIC3KUTH BijJl TOUKK 30pY YH METOZOJOTIYHOTO IiAX0AY 0CO0H, AKa AOCHIIKYE
a00 3aCTOCOBYE IIPABO, LIOXO HOTro CYTHOCTL  BM3HAUANBHUX O3HAK, HAZAaHHA OKpe-
MHM 3 HUX NPiOPHUTETHOrO 3HAUEHHA, TOMY BOHO XAPAKTEPUIYE JMHUIINE IIEBHUH aCIeKT
a60 TeBHUI BUMIp iCHYBaHHA MpaBa AK 0araTOTPaHHOTO COIiaJILHOTO ABUIIA,

PizHi aBTOpPM IPHXOAATH IO BUCHOBKY, IO KOSKHA i3 KOHIENIIA IPABOPO3YMiH-
HA 3aCAYTroBYE Ha BU3HAHHA $1 Ma€ CBOI MifICTABY, TOMY BOHH iCHYIOTH OAHOUACHO Ta
BHPASKAIOTh PEANbHL CTOPOHM IIpaBa, CAV:KATh Horo sailicHenH0. KoskHA 3 KOHIEI-
Iifi — Ie HeoOXiAHA MPOTMBATA IHIIMM, AKa He Ja€ BNACTH Y KpalHOIIl, BUATH 3a
Meski mpaea go 0e33aKoHHA Ta cBaBig. KopueTs Ta coujanbae 3HAYEHHA KOMKHOI
3 KOHIENILi# MoaArae y ToMy, mod depes KPUTURY BPasAMBUX CTOPiH iHMMX BaunuTi
HETATUBHI BIACTHBOCTI Ta HeleameuHi TeHmeHIIl camoro mpasa [3, 273-276].

A HacHiIOK, BIACYTHICTh MOHICTHYHOTO, 3aTANLHONPUHHATOTO TUIY IPABOPO3Y-
MiHHS — HeoOXigHA yMOBAa iCHYBAaHHS IpaBa y cydacHoMy cBiTi. IIpaBo, mpaBoBy
IificHICT, HEoOXiZHO pO3rAAZATH AK ILIIOPANICTHYHE, ale €IVHE 3a CBOEI IPHUPO-
010 ABHUIIE.

Ha xaxp, Ha TOCTPAAgHCBKOMY IPOCTOP] ¥ 0araTh0X BUNAAKAX, 3AMIiCTh CTBOPEH-
HA iHTerpaTHBHOI Teopil mpaBa 3a NPHHIUIIOM «€AHICTH ¥ 0araToMaHiTHOCTi», 3HO-
BY IlepeBasKa€e MparHeHHA 0 abcomoTy, cTpeMIiHES ohOpMyBaTH eJUHE YHIBEPCATD-
HE TOHATTH, 110 BUKII0UAE i poOKUTL, HemoTpi6HEUME Bel iHII THIN BH3HAUEHD IIPABA.

HAx cupaBeanuso sayBaxye I'. [[x. BepyaH, «He00xigHo nepedopoTy oMaHy II0L0
BHKJIIOUHO IOMITHYHOI # aHAMITHUHOI I0PUCIPYAEHIi («T03UTHEI3M» ), a00 BUKJIIOYHO
(ditocoderkoi it MopanbHOI OpHcIpyAeHIii («Teopid IpHUpPOIHOTO mpaBas), abo BU-
KJIOUHO icTOpHUHOI H COI10eKOHOMIUHOI I0pHenpyAeHIil («icTopruHa mKoma», «Co-
miampHa Teopid mpasa»). IloTpiGHa opuUCIpyZeHINid, 1o iHTErpye Bei Tpamuiiiui
IIKOMY ¥ BEUXOAWUTH 3a iXHi merki. Taka eauHa lopucnpyIeHIid TifKpecaoBana 0,
mo y mpaBo Tpeba BipuUTH, iHaKIle BOHO He OyZe NPAIOBATH; a I¢ BKIIOUYAE HE
TIIBKY PO3YM, A€ TAKOXK TOUYTTA, iHTyinio # Bipy. Ile BuMarae moBHOTO CYCILIBEHOTO
yceizoMaeHHA», [IponoBKyoun MipKyBaTH i3 MIPUBOAY iIHTErPOBAHO] IOPUCIPYAEHIIII,
T. I:x. Bepvan saypaikye, 1110 MOXKHA JaTH BU3HAUEHHA IIPaBy OiNMbIl MKpoOKe, HiX
BCi TPHM PasoM y3ATi — AK THIIX COLiaNbHOI Ail, mpollec, y AKOMY HOPMH, L[iHHOCTI i
dakTH — irTe, i APYTE, i TPETE — 3pOCTAIOTHCA H aKTyamisyoThed. Cave akTyamiza-
I[id mpaBa, 3a CI0BaMU BUEHOTO, € HOro HaMOiIbII iCTOTHOI 03HAKOI0, JKII0 BU3HA-
YKUTH MPABO AK AiANBHICTE, AK IPOLEC 3aKOHOTBOPUYOCTI, CYAOBOTO PO3TMIALY, IPABO-
3aCTOCYBAHHA ¥ 1HINMUX (hopM HaZaHHA IPABOBOTO MOPAAKY CYCIHLNLHMM BigHOCH-
HaM yepes odimifini # Heodpimiiini Mogem TOBEAIHKH, TO HOT0 NOMITUUHKHE, MOPAJb-
HOl § icTopruHMIH acleKTH MOKYTh O0YTH 3BeAeHl BoeauHo [4, 16-17].
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Papn arTopir AKX oHTONOriuHy OCHOBY mozidHOI iHTerpaTHBHOI OpPHCIpPYIeHILil
HeOes3IifcTABHO HA3UBAE€ KOMYHIKAILiI) TA 3aCHOBaHe Ha Hi¥l KOMYHIKaTHBHE IIpaBO-
posyvMinea. Ha AyMKy RedKMX DPUXMJILHUKIB KOMYHIKATHBHOI KOHIenuii mpasa,
IIpaBOBA HOpPMA, MAOUM JUIIEe IeBHE TeKCTYalbHe BUPAXKEHHA (TEKCT € Pe3yALTATOM
DiATHHOCTL 3aKOHOAABIA abo 1HIIOro cy®’eKTa IPABOTBOPUOCTL — KOMYHiIKaTOpa),
afpecyeThed OfEp)KyBauaM (KOHKPETHMM YYACHHKAM IIPABOBIIHOCHH), AKi, IEB-
HHM YHHOM iHTEPIpPETYIOUM 3HAUSHHA TeKcTy (ycBimomurooum smicT miei HopMu
anda cede BIAMOBIAHO i Zo CBOTO PiBHA IPABOCBiNOMOCTI), IEPETBOPIOIOTH HOT0 IOMO-
sKeHHA y BIAcHL nii. 3BopoTHHH xapaKTep kKoMyHikanii (ado il giamoriumicts) mo-
nATae y TOMY, LI0 Y BUIAJKY, AKIIO IOBefiHKa YUaCHUKIB IPaBOBIIHOCHH BimoBigae
MOJENi, 3aKIAAEHIH B IUCIO3MIII] IpaBoBOl HOPMH, TO TAKA IOBEJIHKA PO3TIALACTHCI
3aKOHOAABIEM AK IPABOMipHA # He BIMarae BTPYUAHHA B I[10 AiAAbHICTD CIIEIiaNb-
HO VIOBHOBa’KEHHX iM cyd’eKTiB. fIkmio sk nii mempasoMipHi, To umi cy6’ekTH npu-
MyCOBO 3a0€3I€UyIOTh peanisallilo IPUINCIB IPaBOBOI HOPMH, ¥ TOMY UMCII 3 BUKO-
PUCTAHHAM Pi3HOTO POAY CAHKIHM I IHIMWX 3aX0IiB BILIUBY.

IIpaBo, AKIIO0 BM3HABATH HOTO COLIAJBLHY IPUPOAY, HEMHUHYUE 3’ABIACTHCA AK
dopva KoMyHIiKaImil, axe Taka, 10 Mae CBOIO creludiky MOpiBHAHO 3 iHIIMMY Bapi-
aHTaMM KOMYHikaTuBHOl Aii. Ila cmenmdika BupakaeThcd y 3acodax i dopmax
KoMyHiKalii, To6To y IPABOBUX TEKCTAX TA OIOCEPEIKOBAHUX HUMM HOPMATHBHHUX
mpaBax i ofoB’A3kaX ydJacHUKIB comianbHOI B3aeMogil afo mpaBoBOI KOMYHI-
kauii [5, 62].

IIpote monifHi yaBneHHA Ipo IpaBo, MO, Ha HAIly AYMKY, (PaKTHUHO HaOAMKa-
I0THCA O TO3UTHUBICTCHKUX TEOpill, 00MeRYyIOUM MPAaBOBI HOPMHE JHIIE IPABOBUMHU
TEeKCTaMM Ta Hacaigkamu ix inTepmperani#i, BigoGpakaloTh BKpa#l 3BysKeHUH IO-
IJIA7 Ha TpaBo Ak cdepy KoMyHiKaTHBHOL Ail YYACHHKIB COMiaNbHUX BIIHOCHH.

Y Toli e uac, 3 TOUKH 30pY IMONOMKEHD Teopil «koMyHikaTusHoI Aii» FO. Xabep-
Maca, HauOiabIn po3polIeHol Ta TaKol, M0 OTpUMAaJa HaiOiablle BU3HAHHSA, TOJOBHA
yBara IOBMHHA IPHUALNATHCH IpoLecy (OPMYBAHHA AYMKHK il Boni rpoMaidH 3a
gomoMoroio nomituuHol KovyHikanii. Ha gymry 10. Xabepvaca, BapTo po3pisHATH
MaTepialbHO OpPraHI30BAHL BIIHOCHMHU, IO ICHYIOTH HE3aNeXXHO Bif (opMaabHOrO
MPABOBOTO PETYMIOBAHHA TA IiANOPAIKOBAHI BHYTPIIIHLOMY MeXaHisMy <«Hedop-
MaJNbHOTO», CHOHTAHHOTO PETYIIOBAHHA, 4 TAKOXK BiXHOCHHM HopMaNbHO OpraHiso-
BaHi, ToOTO BIEpIIe BHHEEAOUL V (OpMi IIpaBOBIIHOCHH, IO paHilIe He iICHYBaNH 4K
BIIHOCUHU MATEPIaTBbHOTO «XKUTTEBOTQ MUpy»., POpMaILHO OpraHisoBaHi BifHOCH-
HHU € Pe3yAbTATOM LiNeCcIPAMOBAHOTO 3aCTOCYBAHHA B Pi3HHUX cdepax IpoMajchKo-
ro »KMTTA IpaBa AK 3aco0y cOLialbHOTO KepyBaHHA. MarepianbHo opraHizoBani
BIIHOCHHEM — Ie cepH «COIiaNIbHO IHTErPOBAHMX KOMYHIKATHBHHX HiH».

Hep:xrara MoKe BUKOPUCTATH IPaBO AK 3acid colllalbHOTO KepyBaHHA, BCTAHOB-
mioloun OyAb-AKi HOBL MpaBOBIAHOCHHH, ajie He TaM, Je BXKE iCHYIOTH MATepianbHO
opraHizopaui BimmocuHuU. JleriTuMizoBaHe mpaBo y cdepax TAKUX BiJHOCHMH MOXe
ICHYBATH JHUIIe AK 00YMOBJICHHH MY BiIHOCHHAMHY Ta TAKKH, [0 BiATOBiAae HUM,
coLialbHUH IHCTUTYT.

I0. Xabepmac Bupginde gpa Kputepil meritumiporanocTi mpasoux HopM. Ilep-
7, TO3UTURICTCHKUAY KPUTEPiHl, IPUIYCKAE JETITUMALIIO 32 LOIOMOTOI0 IPOIEny-
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pH#, IpYTUH BUMArae MaTepiaJbHOTO OOIPYHTYBAHHA. ¥ IIEPIIOMY MiAXoAi meritui-
POBAHICTL 3BOAUTHCA [0 (POPMANLHOI KOPEKTHOCTL 3aKOHY, CYJOBHUX pillleHb afo
agMiHicTpaTHBHEMX akKTiB. JIJId mpaBa AK LiMECIPAMOBHOTO 3aC00Y COIiaTLHOTO Ke-
PYBaHHA, [0 AK TaKe He IOBMHHE BTPYUaTHCA Y MaTepialbHO OpraHi3oBaHi BifHO-
CHHHU, JOCUTH JETiTHMAILI] IpOIeAypoIo.

IIpaBo K, IO POSTIAZASTHCA AK COMiAMBHME iHCTHTYT, Ha nyMKy 0. Xadepma-
ca, — e IOPUANIHI HOpMH, AKi He MOKYTEL OYTH JEriTHMi30BaHI JHUIIE 3a JOIOMO-
IO IPOLIEAYPH, HAIIPUKIAL OCHOBHI ITOMOMEHEHEA KOHCTUTYI[i HHOTO IpaBa, IpHHLIY-
IF KpHMIiHATLHOTO IIpaBa M KpuMiHaAbHOro mpomecy tomo. Ockimbkm gificHICTSH
IIMX HOPM IOCTiiHO CTaBUTHCA MLl IHTAHHA Y IOBCAKAEHHi#N IpakTuii, TO mocu-
JIAHHA Ha iXHIO QOpMANbHY JETANbHICTH € HefocTaTHiM. Bomm maioTs morpeby B
MaTeplanbHOMY OOTPYHTYBAHHI, OCKINBKY TOPKAKTHCA IOPALKY CAMOTO ¢ KMTTEBO-
ro MHPY» i pasoM 3 He)OPMANLHHME HOPMAMM IIOBEJiHKM CTBOPKIOTH IIiACTABH
COIiaThbHO IHTETPOBAHMX KOMYHiKaTHUBHUX Ai# [6, 53]

IIpaBo Ak comianpEmil iIHCTHTYT, HACAMIIEPE], PETYJIIIOE iCHYIOUI, a He CTBOPIOE HOBI
BizHocuHu. HOpuausanil icHyrRUMX BiZHOCHH, COLiaJdbHMX IHCTHUTYTiB — Ii¢ BCTa-
HOBJEHHS IIPABOBUX IHCTHTYTiB. BeTaHOBAIOBAHI HOPMM OpieHTYIOThCA Ha icHYIOUI
iHCTUTYTH 1 IOPHAMYHO BIATBOPIOIOTH COIIANBHO iHTETPOBaHI KOMYHIKATHBHI Hil,
Orike, IpaBo BUABIAETHCA YMOBOIO COLianbsHOI iHTerpamii, mo BixbyBaeTbed Ha OcC-
HOBL KOMYHIKaTHBHOI B3aeMOZii. BiIHOCHO KOMYHIKaIlil IpaBO BHABIAETHCA OIIO-
CEPEIKOBAHOIO CTPYKTYPOI.

CyuacHe npaBo (Y KOMYHIKATUBHOMY PO3YMiHHI) — IIe MeXaHi3M, L0 «PO3BAHTA-
JKye» KOMYHIKATHBHY AlANLHICTH WIEeHIB CIIBTOBAPHMCTRA, OCKINBKK caMe OCTAHHA
BUKJIUKAE JI0 JKUTTSI HOPMHU IIpaBa I Hazae 1M KiHleBy nerituvHicts. HopMu meri-
TUMHI TiIBKE TOAL, KOIM BOHM 3aJ0BOJIBHAIOTh KPUTEPiAM KOMYHIKATHBHOI pamio-
HAJBHOCTI, TOOTO iX JOTiuHOTO BUBHAHHA Ta YCBiJOMIEHHA BCiMa YUaCHHKAMH CO-
IiaTBHOTO CHiNKYBAHHA.

Cnip sasHauuTH, IO crnocodu i GopMK 3a3HAUEHOl HPHAU3AIil, BCTAHOBIEHHA
BiAMOBIAHMX MPABOBMX HOPM TA IHCTUTYTIB HE 3BOAATLC, HA HAIY JYMKY, JIUIIE 10
CTBOPEHHA IPABOBUX TEKCTiB, 4 MAITh JOCTATHBO IINPANiCTUYHEMI, PIsHOMAHITHU]
XapakTep. BoHu 3anekaTs, HacaMIepen, Bil MuBimisamiiHNX ocodauBOCTER Ta icTo-
PUYHO-KYABTYPHUX TPASULIN COMIAAbHUX CILNBHOT, Le BiZOYBaITHCA.

Ha pyMKYy DIpuXuNIbHEKIE KOMYHIKATHBHOI KOHIEINI] MpABOPO3YMiHHSA, IPABOBI
HOpMH, PYHKITIOHYBAHHA AKUX MOKIUBO TiNBKU 38 HAABHOCTI I[IHHICHUX BiTHOCUH
MiX HEMY # BifmoBigHuMYE cy6’eKTaMu, 0e3TAy3/i, AKINO BOHY He BUSHAUAKOTH B3ae-
MOOOYMOBIEHY NMOBEJIHKY ¢y0 ¢KTiB, He COPUUMHAIOTh BUHUKHEHHS PeaIbHUX IIpa-
BOBUX BiHOCHH, iHAKIIe KaKy4M, AKIIO BOHW He (DYHKIIOHYIOTH, HE CTBOPIOIOTEH
IpABOBOL KOMYHIKAIil,

Paszom 3 THM cava mpaBoBa KOMYHIKaLid HacmpaBji TakoK (DYHKIIoHYE 3a IEB-
HAMY IpaBUJIaMHU, y PeXKUMi MIPAaBOBUX HOPM, AK CHUCTEMa B3a€eMOOOYMOBIEHHUX Ta
B3a€MOIIOB’ A3aHUX JoMarans (IpaBoMouHOCTeH) i 30608’ A3aHb, 10 MAIOTH, IIOPiBHA-
HO 3 iHIIMMU COiaIbHUMK HOPMaM¥, HaiBHIM, ZOMiHYIOUHI XapakTep.

YuacHHKHY IpaBoBOl KOMYHIKAIil MOXKYTh BCTAHOBNIOBATH HOPMATHBHI IIpaBa i
000B’a3K1 (TOOTO BCTAHOBMIOBATU NIPAaBOBUI 3MiCT) i mMo3a cHEIiaTbHUMH HOPUANU-
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HEME TekeTaMu. CIofM BiAHOCUTHCA | HOPMATHBHA MPAKTHKA, TOOTO IPABOBHH 3BHU-
yail, MpaBOBUI IIpEIefieHT, AK Pe3yAbTAT IIPaBOBOI KOMYHIKAIil vy cdepi Tux abo
IHIIX CYCIiMBHUX BiAHOCHH.

IIpaBoBa KOMYyHIKAIid He MOXe 3BOLUTHCA TiAbKM X0 iHTepmperalil mpaBOBUX
TeKcTiB. CTBOPEHHA CAMUX IIMX TEKCTiB € TEXK PE3YJALTATOM IIPaBOBOI KOMyHiKaIi
OII9X0M 0COOMUBOI MpoUenypH, II0 3aCTOCOBYETHCA KOMIETEHTHHUMM OpTaHAMH
Zep:xaBHOL Bragu. ¥ Tod Re uac GopMyBaHHA NPAaBOBUX HOPM He 00OMEKYeTbCd
CTBOPEHHAM NPABOBHX TEKCTIB IIIAXOM 0COOIMBOI CHeI[ialbHOI IpoIeAypH, Xoua
¥ Takoi, 110 OTpHMANa IPiOpHTETHE 3HAUEHHA y 0aratboX IOPUCIUKIIAX.

IIpaBoBi HOpMU CTBOPIOIOTHCA i IO3a TaKOK0 IPOIEAYPOI0, BOHM MOXYTh BUHH-
Karu # 6esmocepeaHno mif wac comianbEol KOMyHIKaIil, T00TO KOIN IIeBHNM IPABHY-
JaM NMOBEAIHKH i B3a€EMOBIJHOCHH YUACHUKIB KOMYHIKAIlil HagaeThcd HOMiIHYIOUH,
mpiopuTeTHHH XapakTep ab0 KOAM IEBHI NPAaBMIA BH3HAIOTHCA TAKUMY, IO MAIOTh
HaflBHIIY CHJY Ta 3aliMaloTh HaHBHUIIlE CTAHOBUINE cepel iHIIUX IPaBMUI COLIaNbHOL
peryaamii, iM, o ¢yTi, HaZaeThCA XapaKTep NpaBosuxX HOpM. OCHOBHE TYT: HATAIbHA
HeoOXiZHicTh B icHYBaHHI MOAiGHUX HOPM; CTBOPEHHSA TAKMX HOPM al0 BUAiITeHHS
3 MOMi’K IHITUX, BiKE iCHYIOUNX IPABUM, AK HOPM, L0 MAIOTL IPiOPUTETHE 3HAUCHHS
AN PETYAIOBAHHA TUX a00 IHIMNMX BiZHOCHH, HAZAHHA IM TAKMM UMHOM SHAUEHHS
HOpM IIpaBa.

CrBoperHsa abo BuOip 3a3HaUEeHUX HOPM fK IPIOPUTETHUX, 110 MATh HallBUllle
BHAUEHHS, 3aJeKUTh Big 6araTsox (PakToOpiB, ale TONOBHHMY CEpesi HUX MOMKHA Ha-
3BaTH; IIO-IEpIIle, 0cOOIMBY BAXKIUBICTD 400 0COOGIMBY SHAUUMICTD TUX COILiadbHUX
BiJHOCHH, AKi PeryM0OTLCA TAKUME HOPMAMHU; IT0-APYTe, AOMLIBHICTS (KOPUCHICTD)
TaKMX HOPM, IO 3aZ0BOJMBHAIOTH IEBHL 3HAUYIIL TOTpedH # iHTepecH; MO-TpeTe, Hal-
Oinpira epeKTHBHICTE TAKMX HOPM IOPiBHAHO 3 IHIIMMH HOpMAaMH coLiaabHoOI pe-
ryndifil, mo-ueTBepre, BTLMEHHA ¥ IIMX HOpMaX TUX a0 IHIMUX HARBUINUX I[IHHICHHAX
HACTAHOB i IepeBar yuacHHKIB comianbHol KoMyHiKamil. ¥V GinbmrocTti BUnagkis Bei
qoTApX GAKTOPH B3aeMO3aNeXKHi, B3ae MOAONIOBHIOTE OLUH OJHOTO Ta AIIOTh CIIIIBHO
B MPOIECi CTBOPEHHA NPABOBUX HOPM.

TaguM 1MHOM, He TINbKM KOMYHIKATHBHUHN ab0 iHTepcyd’eKTHBHUI (coliomoriy-
HHH) acleKT IIpaBa 3acHOBAHMHA Ha Horo mopMmax. Ilo-mepine, cami rowyHikaTHBHI
BiIHOCHMHU 3aCHOBaHI AK Ha 1HTepIpeTalil BjKe HAgBHWX NPABOBUX TEKCTiB, Tak 1
Ha HOpMAax, 0e3mocepeAnbo cPOPMOBAHHUX V PEBYIBTATI IMX BifHOCHH (IpaBOBUH
3BMuail, mpeieseHT). IlpaBoBa KOMYHIKAIIA cavMa BixbyBaeThcd 3a MeBEUMHI Ipolie-
AYPHUMH IPaBUIAMU, PYHKIIOHYE V PESKUMI IPABOBUX HOPM, AK CHCTEMA B3aEMO-
00YMOBNEHHX JOMATAHL (MIPaBOMOUHOCTeH) i 0008’ A3KiB, IO MalOTh, TOPiIBHAHO 3
IHIIAMY COIiabHIMY HOpMAaMY, BHIUH, TOMIHYIOUXH XapaKTep, ToOTO (PYHKIIOHYE
AK 000B’A3KOBUN HOPMATHBHUI MOPALOK.

Ilo-apyre, Bei immi mpoABm afo acIeKTH IpaBa TaK UM iHAKIIE 3aCHOBAHI Ta
IPYHTYIOThCA HA «COI[IATHHO BU3HAHUX 1 3aTaabHO000BR’ A3KOBIX HOPMAX», 3MiCTOM
AKHX € B3aeM0ooOYMOBJIEHI IpaBa # 0o00B’43ku. PisHi misHasami acmekTH icHyBaHHSA
mmpaBa BixoOpaskaloTh Iell MpoAB abo peanisaliio efijoca npaBa, #oro HificHOI CyT-
HOCTI AK CHCTEMH BHIIWX, HOMIHYIOUMX HOPM, IO MAlOTh NPiOPHUTETHE 3HAUEHHSA
MOPiBHAHO 3 IHIIMMM HOPMAMHE COLIANBHOTO PErYIIOBAHHA.
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Ilo-TpeTe, HOpMU npaea He 3BOAATHCA TiNBKHU N0 MPABOBHX TEKCTiB, AK Ie BOa-
YaeThcAd Y HOPMATHUBICTCHKOMY NpaBoposyMiHHI. IIpaBoBl TekeTw posragnaoTbed
K 00’ €KTUBOBAHE 30BHIIIHE MHCEMOBE BHPAKEHHA 3a3HAYEHUX IPIOPUTETHUX HOPM,
ToOTO nMullle OIVH i3 IpoABiB )eHOMEHA IIPaBa, X0Ua 1 ZOCTATHLO BAKJIVBUI.

¥ 3B’A3KY 3 BUKJIAIEHNM, MOKHA TOBOPUTH PO AMHAMIKY CITi BBITHOLISHHS, B3ae-
Mozil # pPO3BUTKY Pi3HUX B3aEMOINOB’ A3aHUX i B3a€MO3aTeKHUX IPOABIB deHOMEHA
Ipaea y BUTIAAL HOpM-puHEIUNiB (abo imel mpaa), Aki y HakOiabI y3araabHEHO-
My, YHiBepcanbHOMY BUTAAA1 BCTAHOBIOITH OCHOBHI 3acaZlu Ta MeXi BiAMOBIAHMX
IpaBoAOMAraHb 1 300608’ A3aHb, HOPM-IIEPEKUBAHDb, IK BHYTPIIIHIX, eMOIiAHO-iHTE-
JeKTYaNbHUX VABJIEHDb IIPO B3acMHL ImpaBa i 000B’A3KHM, IO MalOTh HafGiNbII sHA-
qymui, JOMiHVIOURH XapaKTep, HOPM-TEKCTIR (V 3aralbHOIPUAHATOMY CMHUCII), HOPM-
BigHOoCHH (200 HOpPM-Zi#i, 6e3mocepesHbO CTBOPEHUX a0 chOpMOBAHUX y Pe3yABTATI
AKTHBHOI AiANBHOCTI YUAaCHHKIER KOMYHIKATMBHEX BifHOCHH). ¥ TAKOMY BHIALKY
Ti ado immi pisHOMAaHITHI MpoABu deHOMEeHA IpaBa AificHO 3B’43aHI CYTHICHOIO JIO-
riko-3HAYEeHHEBOW €AHicTIO. Bei BOHM crpumitvaloThed AK IpaBo, AK acHeKTH (imo-
cracl) icHyBaHHA eAUHOTO PeHOMEHA IpaBa,

CaMe TOMY 1Io nMpaBo — coliadbHUN deHOMEH, V KOKHOMY 3 HOro NpoABiB He-
3pUMO IPUCYTHI ¥ iHmmIi, y ToMy uKcHi it KOMYHIKATUBHI, #0ro o3Haku, Bea moxi6Ho1
KOMYVHIKAII] B3arali Ba)KKO YABUTH, HAIPUKJIAA, CTBOPEHHS, IOIIUPEHHA 1 peaisa-
il ieanbHUX yABIEeHDL Ipo Ipaso. lIpu npomMy Taka peanisanid BindyBaeThed Ak
[IIAXOM BIPOBAJKEHHA ICHYIOUNX ifeH i IpUHUUIIB V MpaBOBL TEKCTH, TaK i IXHe
BUKODPUCTAHHA Y NMPAaBO3ACTOCOBHIM IpakTui, ToOTO mif uac 6e3mocepelHbOI B3ae-
MozAil yuacHMKIB NpaBOBIIHOCHH. ¥ pe3ymbTaTi KOMyHIKaUil He Tinpku iHTepIpe-
TYIOThCA BXKe HAABHI, ajae # CTBOPIIOTHCA HOBL IIPAaBOBI TEKCTH, 1110 MiCTATH BiITOBiAHI
IPUIHUCH «MOKIMBHX» TpaB i 0608 a3kis. KovyHikaliga 9 B3acvMHe CIITKYBAHHA,
B3aEMOBIIHOCHHHU, B3a€MO3B’ 430K CY0 €KTiB MIPUIYCKAE He TINbKM iHTEPIpeTalin i
peanisaiiio IpaBOBMX TEKCTiB, TOOTO HE TIMBKHU «IIPaBo B Ail» — IIe NITYYHO 3BYKe-
Ha QpyHKUiA KoMyHiKalil. KovyHikania abo pesynbraT KOMYHIKATUBHUX Oi#l mpu-
CYTHI B KOJKHOMY i3 mpogBiB IpaBa, i HaBOAKY, MiJ Yac aKTUBHOI mianbmocTi yuac-
HPKIB KOMYHIRATVMBHUX BiAHOCHH pealisyoTbed Bel iHmI mpodaBu mpasa. Bee saxe-
SKUTh Biff TOTO, AKOMY 3 OKPEMUX, MAPTUKYAAPHUX ACIEKTIB IpaBa HANACTHCA IIEpe-
Bara y ToMy ado0 iHIIOMY BHNAAKY.

Tomy BaxkmuBa He caMa mo codl KoMyHikamig, 0e3 AKol HEMOMKJIWBO B3araii
icHyBaHHA CyCHiNbCTBA AK TAKOTO, iCHYBaHHA 0YIb-AKUX COMIANBbHIX ABUII, ¥ TOMY
yucai i mMpaBoOBHUX, A MOCTIHHA B3a€MOAiA Pi3HHUX, OMHOUACHO B3aEMO3AJNEKHHUX Ta
B3aEMOIIOB’A3aHUX ONUH 3 OZHUM IIPOABIB IpasBa,

¥ pesyasTari KoMyHIKaIil, Imo Bigobpaxkae IMHAMIKY CYCHIJIBLHUX BifHOCHH, X
TpaHchopMalilo y pisEUX (HopMax, MOKYThH BUABIATHACH Ta BUSHAUATHCH HAROLMbII
sHauuMi, foMimywui y Ti# ui immif cuTyanii HOpMATHBHOTO PEryMIOBAHHA CTOPOHU
IpaBa, BiinmoBiiHO Ipu TakoMy PO3YMIHHI cOIianbHOro ()eHOMEHA MpaBa — y LU-
HaMiIl ¥ Hepo3pUEBHIiH iHTerpallil Becix #oro mpodBis, NPABMIBHEHAM, OO PYHTOBAHIM,
O0JHAKOBO BAMKJIMBUM I 3HAUMMHIM BUAAETLCA iCHYBaHHS (€K3MCTEHLIA) caMe Beix
cTopiH mpaBa. KoiKeH IposAB paBa € B3acMO3ANEKHUM 1 AKOM IpUCYTHIM B iHIIO-
My, safesneuyioun oro icHyBanHg. OnHaK Iig uac nisHaHHA npasa foro gopMyBaH-
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HA § 3aCTOCYBAHHA MOKVTH BHALIATHCA H aKTyanisyeaTued Ti abo immi oxpevi
acMeKTH icHyBaHHA MpaBa AK €IWHOTO IiNQTO,

TrM Gimplre akTyanbHUM OHTAHHA (OPMYBAaHHA IPABOBHX HOPM (V BHIAIKAX
MPOTaJNKH, IPOTUPIY Y HAABHUX IIPABOBUX TEKCTAX) Ma€ OYTH AJAd Takol crmenudiu-
HOI cepm mpaBoBol KOMYHIKALil, AKX MpaBo3acTOCOBHA NiANbHICTE, CYA0BA IPAKTH-
Ka # 1.1, IIpaBoposyMiHHA, B OCHOBL AKOT0 3HAXOAMThCA IIEBHMI o0pas IpaBa, Y
AKOMY BHALIAIOTLECA UM AKIEHTYIOTLCA Ti UM IHII ACIEKTH iCHYBAHHA IIPABA B POJI
AOMIHYIOUHMX, BIIJIMBAE HA iCHYIOUMH B yUaCHMKIB IIpaBoBOl KOMYHIKaIlil mpaBoBuii
eToc, ToOTO cIocod MHUCIEeHHA Ta JiANBHOCTI IMOA0 MpaBoBuX Asuil. IIpasosmii eToc
y CBOIO Uepry Oe3MocepeIHBO BIIMBAE HA XapaKTep PO3CyLy MPH OLiHI] KOHKPETHOL
mpaBoBol cutyanii, Tobto inTepnperanii, HFaxox:keHHd (a0 CTBOPEHHA y pasi npora-
IVH, CYIIEPEUHOCTeH ¥ Bike UMHEHMX HOPMAX) IPABOBOL HOPMHU 3 YPaXyBaHHAM KOHK-
peTHUX 00CTABUH.

Bubip mpaBoBol HOpME Ta 11 iHTepIpeTalid mpy OOIPYHTYBAHHI Ta MPUAHATTL
BiIMOBIIHOTO IIPaBO3aCTOCYBANBHOTO pillleHHA alo BUKOHAHHA Tiel um immroi mil
3aNl€’KUTh Bl THX IEBHUX ACIEKTIB IIpaBa, IO BUALMAIOTLCA 3 I[iel METOIO B POMIi
KIIY0BHX Ta npioputeTHux. Hampuxnan, v pasi HagaHHA IPiOPUTETHOTO XapaKTe-
DY VABIEHHAM IIPO ifeanbHi 3acaam abo hyHIaMEHTANbHI, BUHAYANBH] IPUHITUIN
mpaBa AK TAKOIO, IepeBara JAjd BUpiNIeHHA KOHKPETHOI mpaBoBoi cuTyamii Ha-
AAETbCA cepell IHIIMX HOPMAaM IPUPOAHOTO IpaBa, ¥ pasi HaZaHHA TaKOTO Xapak-
TEPY HOPMAM, 110 POPMYIOThCA NPABOCBITOMICTIO, BUXONAYH 3 MOHATH 30008’ A3aHHA
ad0 yABIeHDb IPO BAXINBICTh BUKOHAHHA 0008’ 43K0BOL MOBEJiHKY, BUKOHAHHA 000-
B’A3KY Ha KOPHCTb IHINMX 0Ci0, yABJEHDL MPO HAABHICTL ¥ 0COOHM IPAaBOMOUHOCTEH
IIOJZI0 TAKOL IOBEAIHKHU 3 00Ky 1HIMUX, aKi fesmocepelHbO 3aCTOCOBYIOThCA AN4 BU-
pillleHHA KOHKPETHOTO (haKTy, MOBA MOMKE HTH IIPO ICHXOJOTIUHE IPABOPO3YMIHHA.
Y pasi HalaHHA TlepeBary JNd BUpILIeHHA KOHKPETHOTO CIIOPY YM Ka3ycy HOpMaM,
10 BUBHAUEH] UTMHHENM 3aKOHOAABCTBOM, a00, HaBIIAKK, HOpMAM, chOpMOBAHIM BHAC-
nigok BigmoBiAHOL ¢yZOBOI MPAKTUKY UM BHACHIZOK IEBHUX CTAINX Oifl yUacHUKIB
MPaBOBUX BiAHOCHH, IPiOPUTETHE 3HAUCHHA MaTUMe, BIIMOBIIHO, HOPMATHBICTCLKE
(mo3UTHBICTCHKE) UM COLIOAQTiUHE IIPABOPOSYMIHHA.

Ot1ske, mo-meple, B €I0XY MOCTMOAEPHOIO MUCTIEHHA, KOJM MOMIYK IPAHUTHUX
MiCTAaB JOCTOBIPHOTO 3HAHHA OaraThMa JOCHITHVKAME BU3HAEThCA Oe3HaJiliHMM,
HEMOJKJINEBO NIPETEHAYBATH HA MOHOIIONbHE, €AUHE, a0COJIIOTHE BU3HAUEHHA IpaBa.

Ilo-gpyre, 00’€KTUBHI IPOILECH CYUACHOTO POSBUTKY CYCILNBCTBA, 4 caMe [Ipolie-
cu raodamizamii, mocTifiHe YCKIAZHEHHA Ta 3POCTAHHA PisHUX ¢$OopM KoMyHIKAIi],
nepezfaui it o0podku indopmManii, podaATL Benuue3HENil BIINB Ha (GopMyBaHHEA TEH-
AEHIiN PO3BUTKY IIpaBa, 4 OTKe, i TUIIiB MPaBOPO3YMiHHA.

Ilo-TpeTe, icHy0OUL TEHAEHII] IPABOPO3YMIHEA A€ MOHCTPYIOTE, 0 OCHOBHUI Ha-
MPAMOK PO3BHUTKY IIPAaBOBOL IYMEM, MprHANMH] v mepmi# monosuHi XXI eroxitta,
OyZe cipAMoBaHNY B CTOPOHY CTBOPEHHSA iHTeIPATHUBHOL KOHIEMIil IpaBa, HAacaM-
mepes, Ha OCHOBI KOMYHIKATHBHOTO IMiAX0AY, 10 3HAXOIUTE CBOE JIOTiYHE 3aBEPLICH-
HA y IPAaBO3aCTOCOBHIM AiAMBHOCTI.
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Anorania

Tecenes O.B. InTerpaTHBHe NMpPaBOpPO3YMIHHA AK CKIAJ0Ba CYyYacHOI NMOCTMOJEPHOI MpaBOBOi
KYJbTYPH: CYTHICTh Ta aKTyaJbHe 3HaueHHd. — CTaTT4.

B emoxy mocTMOmepHOTO MUCJIEHHA, KOJIW NOINYK TPAaHMYHUX IiACTAB JOCTOBIPHOTO 3HAHHA BU3-
HaeTheA Ge3HAAIHHNM, HEMOXKJINBO IPETeHAYBATH Ha MOHOIOJIbHE, €AUHE, a0COMIOTHE BUSHAUCHHS IIpaBa.
06’eKTUBHI IpoLIecH CYYacHOTO POIBUTKY CYCHLILCTBA POOIATL BEIMUE3HMH BIMIUB Ha (OPMYBaHHS
TeHAEHIIH PO3BUTKY NIPaBa, a OT¥Ke, 1 TUIIB IpPaBOpO3yMiHHA.

Knwouosi crosa: enoxa IOCTMOAEPHY, IPaBOPO3YMiHHA, IOCTMOAEPHA IPaBOBA KYILTYpA.

Summary

Geselev 0. V. Integtative law understanding as a part of postmodern law culture: essence and
actuality. — Article.

In the epoch of postmoderno thought, when the search of maximum grounds of reliable knowledge
is acknowledged hopeless, it is impossible to apply on the monopolistic, unique, absolute determination
of law. Objectiv processes of modern development of society render enormous influence on forming of
progress of right trends, and, consequently, and types of law understanding.

Keywords: postmodern epoch, law understanding, postmodern law culture.
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RKJACCUOUKEAIIMH ITPABOBBIX CHCTEM:
IMABUJIU3AIIMOHHBIA T1OIXO0]

CoBpeMeHHBIH HTAIl pAa3BUTUA HAYKX TPeOyeT MIPUMeHEeHN HOBOTO YPOBHSA METO-
JOJOTAUECKNAX IOAXO0N0B W TPHUHIIUIIOB, 00YCIOBIEHHBIX CIOKHBIM XapaKTepoM
cHUCTEMATH3AIMY 3HAHME 00 OKPY:KAIOIEN HAC PEaTbHOCTH, UTO CAY:KUT €6 00BEK-
TOM. 9TO B ITOJIHON MepE OTHOCUTCA M K I'YyMAHHUTAPHBIM, B TOM UHCJE W IPABOBBIM
cthepam suaunnit. Heobxongumo cormacuthes ¢ O. C. 3BoHapeBoil, KOTOpad OTMEUAET,
YTO «B HACTOAIEE BPEMS B IIpaBe CAOKUIACH CUTYAI[Ad, KOTA aJeKBATHOE OCMBIC-
JeHre TOJUTHAKO-IIPABOBBIX SBIEHMH IIPOIIIOTO W COBPEMEHHOCTH TPebyeT cyire-
CTBEHHOTO PACIINPEHNA MCCIET0BATENLCKOT0 KOHTEKCTA ¢ MPUBICUEHUEM MPUAHITH-
IAANTbHO HOBBLIX [JIf IOPUAMUECKON HAYKW HAYUHBIX METONOB, KOTODPbIE HOCHIM ObI
mapajuTrMaidbHbIA XapakTep» [1, 73].
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