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M.J. Jobpuinuna

YTOJOBHO-ITPABOBASI XAPAKTEPUCTUKA JIWYHOCTH BUHOBHOI'O
N EE SBHAYEHHUE

B mocienmee BpeMsa B IOpUIUYECKON JUTEpaType OCOOBIN WHTEPEC BBHI3BHIBAET
U3yUeHNe JUYHOCTH JWIA, COBEPIIMBINETO IIPECTYIIeHne. ITO CBABAHO, MPEKIe
Bcero, ¢ auddepeHIiuanmei 1 HEANBUAYAIU3AIAEN HasHAUSHNS HaKa3aHUs.

«OcHOBHAA 3ajaya Cyga NpM HasHAUEHWM HAKa3aHWUA COCTOUT B TOM, UTOOBI
COM3MEpPUTh HaKa3aHMe CO CTEIeHbI0 00IIeCTBeHHON OMACHOCTH IIPECTYIHOTO AeSIHUS
¥ JIUYHOCTY TPECTYIIHWKAa, BRIpasKeHHOH! B ero BuHe» [11, c. 39].

B ar0i1 cBsI3U ClleIyeT OTMETUTH O HeOOXOQUMOCTH N3YUEHN s He TOJbKO 00IIeCTBeH-
HOM OMACHOCTW COBEPIEHHOTO MPECTYIJIeHWA, HO U OOU[eCTBEHHON OMACHOCTHU
JIMYHOCTY BUHOBHOTO. 06 00IIIeCTBEHHOM OMACHOCTH JINIIA, COBEPIIUBIIEr0 MPECTYII-
JIeHre, HeOJHOKPATHO YIIOMUHAET 3aKOH; Ha HTO MOCTOIHHO YKAa3bIBAeTCA B JIUTEPA-
Type, a TaKiKe B CyneOHON M CJeACTBeHHON HpakKTuKe. Ho uTo moHMMAaeTcA MO
001ITeCTBEeHHOH omacHOCThio auuHoCcTH? YeM oHa 06ycoBIeHa U B ueM coctout? Bee
STH BOIPOCHI IIO-TIPEMHEMY OCTAIOTCS He PelleHbl.

Ilo cepenHBI IBAAIIATOTO BeKa B HayKe YTOJOBHOTO IpaBa BOOOIIIe He IpeaIpu-
HUMAJUCh HOMBITKY PACKPHITH COJiep:KaHMe OOINeCTBEHHOW OMACHOCTU JIMYHOCTHU
BUHOBHOTO. [lepBhie UCCaeI0BaHNSA B 9TOM HampaBjeHuu ObLIu caenanbl B.B. Boi-
keugunbiM, M.M. Kapnernom, B.I'. CmupuoBbsimM, B.JI. ®uaumonossim [6, c. 90; 9,
c. 101; 15, c. 26; 18, c. 153].

Kpowme Toro, mpe I puHIMAOTCS IONBITKY PASBECTH KPUMUHOJIOTMUECKOE U YTOJI0B-
HOTO TTPABOBOE TOHATHE JUYHOCTY BUHOBHOTO. OJHAKO MBI TTOJIATA€M, UTO 37IeCh HET
TaKOHN YeTKOH HeoOXoAuMOCTH. J{eficTBUTENbHO, KPUMUHOJOTUSA U3YUAeT JUIHOCTD
TMPEeCTYMHUKA ropasfo rayo:xe. [Ipu sToM X0Ta mpobaeMa JUYHOCTHA MPECTYIHUKA
¥ BXOJUT B IpeAMeT KPUMUHOJOTUUYECKOH TEOPHUHU, MOCHAEIHAA BHITONHAET JIHUIIb
BEIYIIYIO POJIb, HO HE MCKJUAET TPOBEAEHUA B ATOH 00JIACTH YTOJOBHO-TIPABOBBIX
uccaegoBanuit [13, c. 19]. Kak oTrmeuaioT aBTOpHI, YroJIOBHO-IIPABOBOE IOHATHUE
JUYHOCTY «BUHOBHOTO» BXOJUT B 60JIee IMUPOKOe TOHATHE «TMYHOCTD ITPECTYITHUKA »
[10, c. 20-21; 4, c. 19].

Takum 00pasoM, JTUYHOCTH BUHOBHOT'O 3TO COBOKYIHOCTBH COIMAJbHO-POJIEBBIX
0coOeHHOCTeH JINIlA, COBEPIIUBIIETO IPECTYILIeHNe, ero COMaIbHO-IeMorpapuyec-
KUX CBOMCTB M YyTOJOBHO-TIPABOBBIX XapaKTEPUCTUK.

IMouAaTHe «JIMYHOCTHL BUHOBHOTO» MOKET YIOTPeOJATHCA B ABYX CMbICJIAX.
Bo-miepBhIX, KaK POJIOBOE TIOHATHE, KaK MOHATHE, XapaKTePU3YIoIee OmpeieTeHHbBIH
TUI Jiofieli. Bo-BTOpBIX, KaK IMOHATHE, COJepsKallee YKasaHue HA TO, UTO peUb UAET
0 JIMYHOCTHU TAKOTO UeJOBEKa, KOTOPBIH COBEPITIN IPECTYILIeHUE.

VHTerpupyoImmuM CBOMCTBOM JUYHOCTA BUHOBHOI'O BHICTYIAeT OOIeCTBEHHAs
OTIACHOCTb.

O ToM, uTO cjegyeT IOHMMATh MOJ OOIIECTBEHHON OMACHOCTHIO JUYHOCTH
BUHOBHOT'O, B HAyKe YTOJIOBHOTO TTPaBa He CJOMKWIOCH OMHO3HAYHOTO MHEHUS.
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IlepBas TouKa 3pPEeHUS COCTOUT B TOM, UTO IIOJ OOII[ECTBEHHON OIACHOCTBHIO
JIMYHOCTY IIOHMMAETCA OIpefieIeHHOe COITMATbHO-TICUXO0JIOTHYEeCKOe COCTOAHNE, a He
TpaBOBOE TIOJIOKEeHIe BUHOBHOTO, U ABJIAETCS OHA MPEATIOCHIIKOM, a He CJeJCTBUEM
COBepIIIeHHOTO IpecTyiienus [7, c. 21-22; 14, c. 148; 16, c. 10].

Bropas mosuIius cCoCTOUT B TOM, UTO HEKOTOPHIE MCCIe[0BATEN N THITAIOTCS OTIpe/ie-
JISITH OOIIECTBEHHYIO OMACHOCTD JUYHOCTH MCKJIIOUUTENbHO B KOHTEKCTE 00IIeCTBeH-
HOIi 0ITaCHOCTH COAESHHOTO U CYIIIeCTBOBABIIIEH BO BPeMS COBEPIIIeHUs TPEeCTYILIeHN
curyanuu [12, c. 12-15].

TpeTbsa TOUKA 3PEHUA COCTOUT B TOM, UTO OOIIECTBEHHAA OMACHOCTb JUUHOCTH
ompepenseTca KaKk COBOKYIHOCTh JaHHBIX O IIPECTYIHUKE, CBUAETEJILCTBYIOIIAI O
BEPOATHOCTH IIOBTOPHOT'O COBEPITIEHN A IPeCTyILIeH . Bo3M0oKHOCTH Oy AYIIero Bpea
IIPU COBEPIIEHUY IPECTYILIEHUS OIpeesigeTcs Ha HACTOANUI MOMEHT U UMEET CBOe
OCHOBaHIeE IPEXKIe BCEro B OTPUIATENbHLIX HPABCTBEHHLIX U COMUAIbHBIX KAaUeCT-
Bax, MPUCYIINX BCAKOMY CYOBEKTYy, cOBepIlawileMy mpectymienue [6, c. 90; 5,
c. 196, 17, c. 12; 2, c. 53].

B oramune ot 6oJabIIMHCTBA MCCaefoBaTesell ciopuoro sompoca, C.A. Benues
JeJiaeT OTOBOPKY U IIMIIET, UTO «IIOJ OOIIeCTBEHHON OMaCHOCThIO (AHTHOOIIeCTBeH-
HOM HaIpaBJEHHOCTHIO) JUUYHOCTYA BUHOBHOT'O CJEIyeT IOHHUMATH CYIECTBYIONIYIO
K MOMEHTY BLIHECEHHUS IIPUTI0BOPA PeaJbHYI0 BO3MOKHOCTh COBEPIIEHUA UM HOBOI'O
MIPECTYILIeHUA, CXOJHOTO C IIPEeKHUM II0 CBOeMy TeHe3ucy» [5, c. 159].

Ilpencrasienne 06 OOINECTBEHHOW OMACHOCTHM IIPECTYIHHKA Kak 00 yrpose
COBepIITeHNA HOBOTO IPECTYILIeHUA HaXOAUT IPU3HAaHUE B CyAe0HOU ITpaKTUKe.

Tak, Hampumep, OKTAGPLCKUiL ¢y r. Bragumupa B mpurosope ot 23 ceHTAOPA
2008 roma mo mexay T., BHHOBHOrO B COBEPIIIEHUH MIPECTYILICHN, IPEJYCMOTPEHHOT0
m. «I» 1. 2 ¢T. 161 YK P®, T.e. oTKpLITOE XUIEHNE UY:KOTO UMYIIECTBA, COBEPIIEH-
HOe ¢ IpUMeHeHWeM HACUJIUS He OIAaCHOTO [IJId KU3HU U 310POBb, YKas3aJs:

«Takum obOpasom, cyn IIoJaraeT, 4YTO HaKasaHuWe B BUe JHUIICHUSA CBOOOIBI B
YCJIOBUAX UB0JIAIMM OT 00IIecTBa OyIeT OTBeUaTh IeJIM UCIPABIeHNS BUHOBHOTO U
BO3MOJKHOCTY COBEPIIEHNSA UM HOBBIX IpecTymiaeHuii» [1].

IIpencraBaserca Gosee mepcnekTuBHON 3ameuanue [[.C. [MAabKWHA, KOTOPBIH
MWIIET, YTO «JIKII0, COBEPIIKBINee IPECTYILICHNe, IPY HA3HAUCHUN eMy HaKas3aHus
CTAHOBUTCS 00bEKTOM M3YUEHUA CPasy B TPeX BPeMeHHBIX acmeKTax» [8, c¢. 215].

Buepseie Takoit mogxon Ovla peanusosan B.H. BypiakoBeIM, KOTOPBIH mucal,
YTO «JMYHOCTh BUHOBHOT'O HEOOXOAMMO IOHMMATh KaK e[MHCTBO OCHOBHBIX XapaKTe-
PHUCTHK: OOIEeCTBEHHON OMACHOCTH, MOJIOKUTEIbHON HATMPABJIEHHOCTH U PETPOC-
MeKTUBHON mesarenbHOCTU» [3, c. 8]. Takoi TumosornuecKuit mMOAXo K JUUHOCTH
BHHOBHOI'O BHIPAOOTAH aBTOPOM K JUUYHOCTHA BUHOBHOTO KaK 00BEKTY IIPECTYIIHOI'O
TOCATATeNbCTBA.

B meficTBUTEILHOCTH I[€1€CO00PA3HO 1 IPABUIBHO PACCMATPUBATDH O0IIECTBEHHYIO
OTIaCHOCTD IMYHOCTH B IIPOIILIOM ([0 MOMEHTA COBEPIIIEHUS TPECTYILIeHNA), B MOMEHT
€T0 COBEpIIeHNUs U MOCJe COBEePIeHns MPEeCTYIJIEHN BILIOTh 10 MOMEHTa HasHaue-
HUA HakasaHusd. Takoil MOIXo/ MO3BOJUT CYAY CIIPOrHO3UPOBATH MTOBEeHMe JIHUIIA,
COBEPIIKBIIIEro IPeCTyILIeHne, B OyAylneM 1 BoIOpaTh Hanboee ONTHMAIbHBIM B
HaKa3aHUI.
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C IpaKTUUeCKOH TOUKM 3pEHUs CYJ MOKET MPOCJTIeUTh TPU BPEMEHHBIX acleKTa
B ITOBEIEHUY TOACYAMMOr0 Ha OCHOBE ITPeICTaBJIEHHBIX XapaKTepPU3YIOIINX MaTepua-
J0B (c MecTa pabOTHI ¥ MeCTa JKUTENbCTBA), JAHHBIX 0 TPEKHUX CYyJUMOCTAX, IIOBEIe-
HUY BO BpeMs IIPeIBAPUTENbHOT0 pacCaefOBaHUA U B IIpoIiecce CyAe0HOT0 3aceJaHuA,
a TaK:Ke B3AMMOOTHOIIIEHUU C MTOTEPIEBIITNM.

Takasa quddepeHnuanua JaHHLIX 0 JUYHOCTH II03BOJISET BEIABUTD MaKCUMAIBHO
BO3MOKHOE KOJMNYECTBO JaHHBIX, HeOOXOUMBIX JJId NHANBUAYAIU3AINY HAKa3aHNA,
a TaKJKe PeIllnThb BOIIPOC O JUHAMUKE ee 00IeCTBEHHOM OMAaCHOCTH.

OGITiecTBeHHAS OMACHOCTD JIMYHOCTY BUHOBHOTO MMEeT CBOIM XapaKTep U CTeIeHH.
XapaxkTep 00IIIeCTBEHHOM 0IIaCHOCTY JMYHOCTH BUHOBHOTO OIIPeIe/IAeTCA XapaKTepoM
TeX MPEeCTYILJIeHNH, BO3MOKHOCTh KOTOPBIX BHLITEKAET U3 COBOKYITHOCTH COITMATBHBIX
cBoiicTB yeoBeKa. CTemneHs 001[eCTBEHHOM OIIACHOCTY JUYHOCTH BUHOBHOTO 00YCJIOB-
JWBAETCA ABYMA MOMEHTAMMU: BO-TIEPBHIX, CTEIEHBLI0 OOINEeCTBEHHON OMACHOCTU
BO3MOKHOT'O NIPECTYILIEHUA 1, BO-BTOPBIX, CTEIEHbI0 BEPOATHOCTU €T0 COBEPIIEeHMA.
XapakTep U CTeleHb OOIECTBEHHOMW OMACHOCTU JIMYHOCTYA BUHOBHOTO HAXOAATCS
B IPAMOHN 3aBHCUMOCTH OT KAueCTBEHHOTO M KOJMYECTBEHHOT'O BHIPAKEHUA TEX
CONMANBHBIX CBOMCTB JIMYHOCTH, KOTOPBIE ONPEIENIAIOT MPEIMETHOe COAepKaHue
001IlecTBeHHO OIACHOCTH JIMIIA ¥ BEPOSATHOCTH COBEPINEHUI UM IIPECTYILIeHUA.

OO61mrecTBeHHAA OMACHOCTh JIMYHOCTY BUHOBHOTO MMEET CYIeCTBEHHBIE 0COOEH-
HOCTH II0 CPaBHEHWIO C OOIIEeCTBEHHON OMACHOCTHIO JIWIA, eIlle He COBEPIIUBIIETrO
mpecTymieHue. ['laBHas 0COOEHHOCTH COCTOUT B TOM, UTO COBEpPIIEHHOE JUIOM
TpecTyILIeHNe TPON3BOIUT U3MeHeHe He TOJIbKO BO BHEIITHEM MUpe, HO U B CO3HAHUU
caMoro BUHOBHOTO. TaKkue n3MeHEeHU IPOUCXOJAT B Pe3yIbTaTe He TOJBKO IMIPECTYII-
HBIX JeHcTBUI, HO OHM OBIBAIOT 00BIYHO OCOOEHHO 3HAUUTEJbHLIMHM B Pe3yJbTaTe
COBEPIIEeHUS MIPECTYILJIEHN A, TAK KaK B IPECTYITHOM IOBeIeHUM HAXOAUT paspelnenne
BHYTPeHHUI KOHGIUKT yejoBeKa. [lepesn coBepllieHreM MPECTYIIEHUA B COBHAHUU
JIUTIA 4acTO TPOUCXOAUT O0ph0a PasJIMUHBIX OTHOIIEHWH K TOM WU APYroil CTOpoHe
00'beKTHUBHON JeHCTBUTENILHOCTH, KOTOPas HAXOJAUT BhIpasKeHne B 00pbOe MOTHBOB
Pa3IMUYHBIX BUAOB IIOBEJAEHMSI M YACTO OUEHb IJIYOOKO 3aTparuBaeT JUYHOCTD
uHAUBUAA. Ecju BO3HUKIINEe IPOTUBOPeUNe HAXOUT JUIIOM B COBEPIIeHUH IIPECTyII-
JIEHUs, TO TOCJeHee OUeHb YaCTO YKPEIJIAET B UeJOBEUECKOM CO3HAHMUY aHTHOOIIec-
TBEHHOE OTHOIIIeHUE, IPUAAeT eMy 0O0JIBIIYIO CTeTIeHb YCTONYNBOCTH U CHJIBI, KOTOpAs
TTO3BOJISIET JIUIY B CIEAYIONTHH pas Py aHAJIOTUYHON CUTYAIlMK COBEPIIATh IPECTYII-
JICHUE ¢ MEeHbIINM KoJiebaHreM WIu BoobIie 0e3 60pbObI MOTHBOB.

Kpome Toro, amiio mpmoOpeTaeT OMBIT COBEPIUIEHWUS MPECTYIJIeHUS, KOTOPHIi
TaKiKe OTKJIAAbIBAaeTCA B CO3HAHUYM BUHOBHOTO. HaKoHell, B pe3yJbTaTe COBEPIIEHUS
MPeCTYILIEHWS B CO3HAHUY UeJIOBEKA, B eT0 IICUX0JIOTMUECKOH cepe OTKIATBIBAIOTCS
olpeeJeHHbIE OCTATOUHEIE ABICHNUA, HAKOIJIEHNE KOTOPBIX II0 MEpEe COBEpIIeHUS
HOBBIX TPECTYILMIEHWH TPUBOAUT K 00PA30BAHUIO MPUBBHIUKU YOBJIETBOPATH CBOU
MOTPeOHOCTH MPEeCTYIHBIM myTeM. UH(GopMaIua, KOTOPYIO MOJAyUYaeT MPeCcTYIHUK
OT COBEPIIIaeMOT0 IPECTYIJIeHNI, HePeAKO MOBLIIIIAeT OPraHN30BaHHOCTL CUCTEMBI
VHIUBUIYAJIUCTAYECKOTO OTHOINEHU, [ejIaeT ee 00jiee HACHINIIEHHON aHTHUCOIUAb-
HBIMU KauecTBaMu, 0ojiee aKTUBHOM. B pesysbrare BCero aToro CTemeHb BePOATHOCTH
COBEpIITEeHU JIUI[OM HOBOT'O IPECTYILIEHUA O0BIYHO ABJIAETC 00JIBIIE, UeM Ta CTeIeHb
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BEPOSATHOCTH IIPECTYITHOTO MIOBEIEHN A, KOTOPAs CYIIeCTBOBAJIA /IO COBEPIIIEHU JIUTIOM
HOBOTO IIPECTYILJIEHUS.

Ipyrasa ocobeHHOCTH OOIECTBEHHOM OMACHOCTH BMHOBHOT'O COCTOUT B TOM, UTO
TOCJIeTHUM 0OHAPYKUJI He IIPOCTO BOJIEBYIO TOTOBHOCTD K COBEPIIIEHWIO AaHTHCOIAAIb-
HBIX JIeHCTBUM, KOTOPOI IPU pPeaJbHOM OCYIIEeCTBICHUN IPECTYIHON AeATeIbHOCTH
MOJKET 0Ka3aThCA HeJJOCTATOUHO, HO IPOABUII IeHCTBUTEIbHYIO BOJIO K IIPECTYIIHOMY
TMOBeIeHNI0, BOJIIO, KOTOPasd B Pe3yJbTaTe COBEPINEHUA MPEeCTYIHBIX AeiCTBUi, 0
o0II[eMy IIpaBUIy, CTAHOBUTCA 00Jiee TBEpP/Oi, UeM paHbIIIe.

Taxum 06pa3oM, MOBHINITEHHAA OMTACHOCTD IMUYHOCTY BUHOBHOTO O0BSACHAETCS TEM,
YTO OJHU U3 HUX, COBEPIIas MPeCTYIHbIe IeHCTBUA, YKPEIUIN TeM cCaMbIM Heo0Xo-
IUMYIO JJI 9TOTO CHUJIY BOJIM, & APyrue — ere 0oJiee 0cjabuam CBOIO CIIOCOOHOCTD
MPOABUTH CUJY BOJIM B TeX CAydYadX, KOTHa 3TO TpedyeTcs AJd 3allUThI 00IecTBeH-
HBIX uHTepecoB. O0IecTBeHHAA 0MACHOCTh BUHOBHOTO MMeET CBOU cTeneHu. Kak u
o0ITecTBeHHAA OMACHOCTDb, OHA OIIPeesIAeTcsa XapaKTepoM MPeCcTyIIeHnH, KOTOphIe
OHU MOTYT COBEPINNUTH B OyayImeM (XxapakTep O0IIeCTBEHHON OIACHOCTH), a TaKKe
CTeIeHbI0 00IIeCTBEeHHOM OITACHOCTH MPECTYILIEHNH 1 BePOATHOCTHIO X COBEPIIIEHU
(cTeneHb 00IIECTBEHHON OMMACHOCTY BUHOBHOTO).
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Legal literature lately specifically raises interest in determination of the criminal’s personality,
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In this respect there is a necessity to study not only the social danger of the crime, but also
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