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IIPABOBI HACJIJIRY ITPUITHHEHHA
NLIIOBHO-CIMEWHUX TIPABOBITHOCUH

CranoBaeHHSA YEpalHy AK CYBepPeHHOI 1 He3ale:RHOI JepKABH CYIIPOBOIKYETHCA
CTBOPEHHAM HOBOI MpaBoBOI 0asy CYYACHOrO CYCIOiNTbCTBA, 1[0 IOTpedye He TiMbKU
CHCTEMATH3ANi] ICHYIOUOTrO 3aKOHOJABCTBA, aje M 3yMOBIIE HeodxigmicTs rambo-
KHMX HAYKOBUX JOCIIIKeHDb V raiysi ciMeflHUX BiAHOCHH Ta iX 3aKOHOJABUOro Bpe-
I'YII0BAHHS.

Koncrurynia Yrpaigu 1996 p., HHusitbEuil Kogeke YKpainu, CiMeliHIH KoJeKe
Yrpaigu MicTaTh ¥ €001 IIMHA Meperik HOPM, CIPAMOBAHMX HA 3aXHCT IPaB i CBO-
601 ocif, AKi mepebyBaioTh y ILIIOOHO-ciMeHHUX IPaBOBITHOCHHAX, a TAKOXK Ha
PeryiIoBaHHA B3A€MOBIJHOCHH BHIE3a3HAYCHNX 0Ci0 Vv pasi IpUIHHEHHS HLIIO0HO-
ciMellHUX IPaBOBiJHOCHH, i, BIIIOBIAHO, IPaBOBUX HACHIJKIB, AKi HACTalOTh Y Ta-
KOMY BHIIAAKY.

PoasrmareMo mpaBoBi HACTIAKHN NPUINHEHHA NIMIOO0HO-CiMeNHNUX IPABOBITHOCHUH
y pasi OpHNUHEHHS OLI00y (BHACIIZOK HOro Po3ipBaHHS UM BHACIIZOK OTOJOIIEH-
HS 0JHOTO 3 MOAPY:KIKA MOMEDJIHM).

IIpaBoBi HACHigKRY NPUIMHEHHA LII00Y CKIAJAIOTHCA 3 MPUIMHEHHI HAZAIl 0Co-
fucTUX i MaiiHOBUX MPABOBIIHOCHH, IO iCHYBAMK MiXK MOAPYMKIKAM IIiJ Uac ILT0Y.
IIpu mpomy ofHI IPaBOBIAHOCHHH IPUNUHSIIOTHCA BiIPasy HiCIS IPUIHNHEHHSA [LIIO-
0y, IHII MOKYTEL GYyTH 30eperkeHi abo 3a OasKAHHAM IOJPYKA (HaIpUKIaa, 30epe-
Kenud nurodHoro npissmma — 1. 113 CK Vipaium; Bumiata komuencaiii ocodi sa
posipBaHHA HLTIO0Y 3 iHimiaTHBM iHIIOL 0cO0M BiANOBIHO 0 ILIIOOHOrO JOTOBOPY —
er. 99 CK Vkpaiau) abo B CHIy IPAMOr0 BCTAHOBJICHHSA 3aKOHY.

BpaxoByoun BuljesasHaueHe, MOJKHA IPOBECTH TAKY KJIacupikaiiino IpaBoBUX
HACHIAKiB, 1[0 BUHAKAIOTh YV 3B’SA3KY 3 IPUIHHEHHAM ILIIO0Y.

IIpaBoBi HacHiAKK HeMailHOBOTO XapaKTepy, IO BUHUKAIOTH:

— MUK DOAPYKKAM (MOBTOPHUH LI, TOHOBIEHHA NLII0Y, 3MiHA IPI3BHINA
TOI0);

— MK DOZPYMKAM 1 JITHbMU (3 KUM IIPOKMBATHMYTH AITH IICHS MPUMIHHEHHS
ILTI00Y, MOMKJINBA SMiHa TpisBUINA AUTHHH, YUACTh OATLKIB YV BUXOBAHHI AUTHHU
nicjasd MPUIMHEHHA NLIIO0Y TOINo);

— ML TOAPYKIKAM, TITHME Ta iHIIUMU ocofaMu (y4acTh mifa, 6aéu, mpadadu,
Ipajgifa y BUXOBAHHI OHYKiB, IPABHYKIB; MOKJIMBICTH CILIKYBaHHa OpaTiB, cecTep,
AKi IPOKIBAIOTH OKPEMO, TOILO).

IIpaBoBi HacAiAKY MATHOBOTO XapakTepy:

— MUK TOAPYXKKAM (pO3IOALT MaliHa, ATiMEHTHI BiTHOCUHM, CIANKYBAHHSA);

— MiXK DOAPYXKAM 1 AiTbMy (Po3IOALT MallHa, aTiMeHTHI BITHOCHHM, CIHAAKY-
BaHHH);

— MK IDOAPYXKIKSIM, JITBMH Ta IHIMAMK ocodaMu (pos3moilin MaiiHa, CHAARY-
BaHHLI).

€ 0. I. Cadorrunxr, 2011
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06, npoxuBanug ogHico ciMm’eo 6e3 peecrpanii nLIIO0Y DOpomKye Oesniu
HAcJiAKiB IPaBOBOrO Ta MOPAJILHOTO XapPAKTEPY, II0 CTOCYIOTHCSA He JIUITe KOJTHITHIX
YOJOBIKA Ta APYKUHH, ade 1 ixmix mited, immmx oci6, a Takox maima. IIpegcras-
JeHa KiIacudikraIisg MOKe 3aCTOCOBYBATHCS MAalie IOBHICTIO 1 s (PAKTUIHOTO
HOAPYHKIKSA, 3a JEIKUM BUHATKOM. Tak, HaNpPUKIaZ, V¥ (PAKTHUHOTO MOAPYHIKS He
OyZyTh BUHUKATH OPABOBI HACTIZIKM HEeMAMHOBOTO XapaKTepy, TaKi SIK: MpaBo Ha
HOBTOPHMI LIIIO0, MOHOBJIEHHS ILTIO0Y, 3Mina mpissumia tougo. Tobro, ans dax-
THYHOrO TOAPYHIKS YV pasi IPUNHHEHHA NLTIOOHO-CiIMeTHUX TPABOBIIHOCHH He Y-
JYTh BUHUKATHU Ti IPABOBI HACTITKW HEMATHOBOro XapaKTepy, SAKi 3a CBOEIO CYTHI-
€TI0 MIPUTAMAHHI JUIIEe NLTIO0Y.

fAxmo posrasgaTu ocoducti HeMaliHOBI NpaBa JIOJUHH SK 3arajlbHY KATEropiro
(mpaBo HA KWTTS, HA OXOPOHY 3/I0POB’S, MPABO HA CBOOOJY Ta OCOOHCTY HEIOTOP-
KAHHICTE KUTTH, MPABO Ha IIOBAry 4ecTi Ta rigmocTi ToImmo) Ta ocoducti HeMaiHOBI
npaBa (0GOB’SI3KM) MOAPYKKSA, [0 BUHUKAIOTEH YV 3B A3KY 3 BCTYIOM /0 ILTIOGHO-
CcIMeHNX TPABOBIAHOCHH, B TOMY YMCIL HLIIOOY, a HEe 3 HAPOJMKEHHS, TO OCTAHHI,
fe3yMoBHO, BHXO[SATh i3 CYTi IPHPOAHHX IIpaB JIOAMHM. IXHA cmemudiura ocod-
JUBICTh — BOHH ALIOTH TIBKKM B MeKaX ILTIOOHHX BiJHOCHH IOAPYSKMKS, BOHU He
adCONIOTHI, a BiTHOCHI, OCKiNbKM MOKYTH 6yTH IOPYIIEeH]I He KUM-He0Y/Ib, 4 TIMIbKN
OJTHAM 3 ITOJPYIKKI.

Kpim Toro, peamizarniss ocofucTUX HEMANHOBUX IIPAB OJHUM 3 TOAPYHEKST MOMK-
JMBa JIHIE TP Y3TOJKEHHI CBOIX Hifl 3 IHIIMM 3 MOAPYKA 1 HABITH 3 ypaxyBaH-
HAM iHTepeciB c¢iM’i B minmomy (gite#i, daThkiB). Buxogsum 2 1mporo, IpUIHHEHHS
0COOMCTUX HEMAWHOBHX IpaB 3AiMCHIOETHCS PAa30M 3 MPHIIMHEHHAM ILITIO0HO-ciMedi-
HUX NPABOBIIHOCHH, B TOMY YHCIL I NLITIOOY.

Ane B TO# Ke yac caip sasmaumTH, IO BEXOAAYM 3 posginy 6 CK Vkpainm,
0CcOOMCTI HEMAHOBI TPaBa Ta 0GOB’I3KM MOJPYKIKSA, [0 BUHAKJIU MiJl Yac ULI0dy,
HOIIMPIOIOTH IOPUANYHI HACTIAKH peanisamii 3asHaueHHX IPABOBIJHOCHH Ha ocid,
SIKi posipBanu ULIIOG.

IlpaBo Ha Bubip HpisBHUINA HANEKUTH A0 IPYHH 0COOMCTHX HEeMAHHOBHX IIpaB
nofpy:xkxa. BoHO monsirae y MOMIMBOCTI BHOOPY TOAPYHIKSAM IPI3BUINA AK IPHU
yrnaganui numody (er. 35 CK Vkpainum), Tak i B pasi fioro mpununenud. IIpu
po3ipBaHHI MIMIO0Y KOMKEH 3 MOAPYIKIEKS MAE MPABO 30ePerTH CIiNbHE NPisBHUIle ado
HOHOBUTH jonutiooue npissuite. Ile mpaso moske OyTu peani3oBaHe TLIBKHU B MO-
MeHT po3ipBaHHS NLTIO0Y. B mogansmiomy, K0 Y KOMAITHLOTO IOAPYH K BHHIK-
He DaKaHHSA 3MIHMTH IPI3BHINE, TO IM JOBEJEThCH ¢ POOHUTH V 3aralbHO BU3HAYUES-
HoMy mopsapky y Biamosimmocti 3 IloctamoBow Kabinery MimicrpiB Yrpainu Bif
27 Gepesus 1993 p. «IIpo satseppxenns IlomoxkeHns Tpo TOPAJOK MEPETAINY KIIO-
IOTAHB PO 3MIHY 'pOMAZigHAME Y KpaiHM IMpPi2BUIL, iMeH Ta IO HATHKOBi», a TAKOK
TlonoxeHHsT Mpo MOPSAAOK 3MiHM, JONOBHEHHS TA aHYJIOBAHHA aKTOBHX 3allNCIiB
IIMBLILHOTO CTaHy, 3aTBep/:KeHoro Hakazom Min’wery Bijg 26 Bepecus 2002 p.

Ilicns posipBamus nUTIO6Y Ta OTPUMAHHS CBiZOITBA TPO PO3ipBAaHHS HLTIOOY
0coba Mae IPaBO Ha IOBTOPHWI NUTIOG. AJNg HAsSBHICTH MOBTOPHOTO ILIIOOY, SK
npaBuio: 1) mosbasisie MEBHUX MiJAbT, OB’ A3aHAX 3 IPUIHHEHHAM ILITIO0Y, B CHILY
TUX OPUJUYHUX (PAKTIB, [[0 MAIOTH CYTTEBe 3HAUEHHS JJS HAJAHHS JepPHKABOIO
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conianpuol JonoMoru (HAMpPUKIAa/, MeHcil y 3B’ S3KY 3 BTPATOIO roAyBaIbHHUKA) a0o
VTPUMAHHSA Bifl iHIIOro mofpy::Ks; 2) mozbaBise mpaBa Ha IMOHOBJEHHS ILTIO0Y.
B ocrampnroMy BMIAAKy, SKINO He OyJI0 MOBTOPHOro ILIIO0Y, YONOBIK 1 »KiHKa,
ILTI00 MiXK SIKUMU OYB poaipBaHUil, MOXKYTH IOJATH B CYJ| 2asIBY IIPO ITOHOBJIEHHS
iXHBOro IMUIIOGY 3a YMOBH, INO KOJEH 3 HUX He HepebyBaB IiC/as IbOTO ¥ MOBTOPHO-
my nriodi (er. 117 CK Vrpaiuum).

Cratta 117 CK Vipainn magae MOKIMBICTS HOHOBUTH ILTIO0 Hicad HOro posip-
BaHHSA. AJle 3aKOHOJABCTBO He Mepefdauae MaKCMMAJIbLHOrO CTPOKY Ha TOHOBJIEHHS
TAKOTO MLIIO0Y MOAPYAKIKIM, SIKl POSIYIUINCS Ta He HepedyBanyu y HOBOMY ILITI06.
Apxe SKIO 3 MOMEHTY PO3ipBaHHSA ILIIO0Y MUHYNO, Hampuknaa, 10-15 pokis,
HaBpAL UM € HeoOXigmicTh y Horo moHoBieHHi. ¥ 3B S3KY 3 IIMM IPONOHYETHCSH
3aKOHOJABYO BU3HAUMTH MAKCHUMANbHHI CTPOK JAJIA TOHOBJEHHS ILTIO0Y, OCKIIBKY
e MOYKe CTBOPUTH IPOOJEMHU IOAO BCTAHOBJIEHHS NPABOBOTO PEXKUMY MaifHa IMO-
APYKKA TAa (XHIX IHIMUX npaB i 000B’A3KiB.

CiMeline 3aKOHOIABCTBO Mepeadauae TAKOM IOHOBIEHHS ILIIO0Y B pasi 3’aBieH-
HA 0c00U, KA 0yJ1a OroJIoNeHa TOMepIoIo afo BuaHaHAa He2BicHO BicyTHHOWO (cT. 118
CK ¥Yxpaiuu).

Bignosiguo go ct. 141 CK Vkpainm maTu i 6aThbKO MAaOTh PiBHI mpaBa Ta 060-
B’A3KM BiHOCHO IMTHHH, HE3AJNEIKHO Bij Toro, mepeGyBaad BOHH V ILIIOOI MiX
co6o10 uM Hi. I cam ¢axT pozipBanHs NUTIO6Y He BILUIMBAe HA oOCsr mpaB Ta 060-
B’a3kis moao autuau. OpuHE 3 6aThKIB Mae MPaBO MEPEIIKOAMKATH 3MiHI MPi3BHINa
¢BO€el ANTHUHY. ¥ BUIAJKY BUHUKHEHHS CIOPY BiH BUPIIIYETHCH OPTaHOM OIIKH Ta
HiRJAYBAaHHS abo B cyfoBomy mopspry. IIpy BupimenHi 3a3HAYeHOro CIOPY GepeTh-
Cd 0 YBATM BUKOHAHHS 0aThKAMHU CBOiX 000B’fA3KiB oo AiTell, a Takox immii
00CTaBUHY, 10 3aCBiJYYIOTh BIIMOBIAHICTH 3MIHM Ipi3BUINA IHTEpeCaM JAMTHHH.

BaTbKy MO YTh BUPIIIYBATH MUTAHHSA YUacTi TOrO 3 HUX, XTO IPOKUBAE OKPEMO
Bijf IUTUHH, y {I BUXOBAHHI 3a B3aEMHOIO yrogomio. fAKITo B3a€MOBIZHOCHHU MiXK
0aThbKAMH 3aTOCTPeHi, CaMe JIOTOBIP JIOMOMOMKEe HANONTHUMAJNBHINIE BUPIIIMTH IPO-
OJeMM CILIKYBAHHSI Ta BUXOBAHHSA AUTUHHU O0aTHKOM, AKWH MPOMKHUBAE OKPEMO Bij
uel. TIpu nmpoMy TOH 3 6aThKiB, XTO IPOMKIBAE 3 AUTHHOIO, V pasi #ioro yxumenus
BiJl BUKOHAHHS YMOB JOTOBOpPY a0 IOPYIIEHHS iX 3000B’dA3aHUN BiJIIKOAYBATH
IHIOMY 3 0aTHKiB MATepiaNbHY i MOPANBHY IIKOAY.

in, 6aba, npagix, npataba v pasi unHenns SaThbKaMu ado IHINMMHU ocobaMu, 3
SAKUME ITPOKMBAIOTH AITH, MEPeIlKoj (X CHIIKYBAHHIO 3 OHYKAMH, HPaBHYKAMU
MaloTh MpaBo Ha migceTasl et. 124 Komerutynii Ykpainu 3sepraTtucs Oe3nocepegnbo
10 CyAy 3 [MO30BOM NP0 YCYHEHHH IUX Iepelkof. Ko & cuoinkysanHsa aina, 6adu,
mpafiija 3 OHyKaMHy i IpaBHYKaMU HETAaTUBHO BILTIMBAE Ha OCTAHHIX, OpraH ONiKH
TA MIKJYBAHHS MOKe 3a00pPOHUTH [foro, MpUUYOMY SIK THMYACOBO, TAK i HA3aBHK-
au [1].

Bpatu it cectpu mators mpaBo Ha cninkyBaHHA (eT. 259 CK Vipainm). dx npa-
BUJILHO 3a3HAYEHO B JITepaTypi, 3 METOIO MATPUMAHHSA Ta 3MII[HEHHSA POAUHHUX
3B’A3KiB 3akoHoAaBelb v cT. 259 CK Vkpainu i 2akpinmioe mpaso dpariB i cecrep
Ha CILIKYBAaHHA HE3AIEKHO Bij IX MICIe3HAXOKEHHEA 1 CTABIEHHS A0 I[bOro 0aThbKiB
ado 1HmMUX uyeHiB cim’i.
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MaiinoBi mTpaBOBiTHOCHHY MOAPYMMKSI — Iie CKJIAZHUN KOMILIEKC [Aifi CTOCOBHO
BOJIOZiHHS, KOPUCTYBAHHSA i posmopAmKennsa Maiiaom [2].

IIpaBoBuii peskuM MaiiHa IOAPYKKA BUSHAUAETHCS B 3aJI€’KHOCTI Bif Toro, KUM
BiH BCTAHOBJEHUH — 3aKOHOZABIEM UM CAMMMY YYACHHKAMY MAaiHOBUX BiTHOCHH
— MOAPY:KKAM. ¥ 3B’S8KY 3 IIUM MOKHA TOBOPUTH PO 3aKOHHMI (eraiabHuit) i
JOTOBipHMI (KOHTPAKTHUI) IPaBOBi peXXKMMU IMOAPYXKHbOro Maiina [3].

Heobxigno 3asmaunTy, 110 3aKOHHUN PEKUM € OCHOBHMM BHJOM IIPABOBOTO pe-
KMy MaiiHa, OCKimbKM BiH Mae HabaraTo Oinbllle MOIIMPEHHS, HiXK MOTOBipHMII.
Y nepeBakuifi OinpimocTi BuUIAAKiB mpaBa Ta 000B’S3KM IOAPY/KIKS V LLIIOOHO-
cimelni#l chepl MiATOPAIKOBYIOTHCS PERKUMY PEryJaIOBAHHS, BCTAHOBIEHOMY HOP-
MaMu ciMelHOro 3aKOHOZABCTBA.

AHanis 3aKOHOJABCTBA JA€ MOKJIMBICTH BU3HAUWTH HASBHICTH €IMHUX O3HAK,
3aTalbHUX IOJIOKEHbD, 1[0 IOIIHUPIOIOTHCS Ha II0 CYKYIHICTH mpaBoBuX HOpM. Oc-
HOBHUMU IPUHITAIIAMHU, IO TPOHUBYIOTh 3aKOHHUI peXuM MaiiHa, €: 1) mpesyMi-
IIig cmimbHOCTI mOAPY:KHBOI'O MaiiHa, 2) piBHICTH ImpaB MOAPYKMKS V BigmomeHHi
ixmporo cmiyibHOTO MaliHa He3aJMe:KHO BiJ po3aMipy BHecKy B Iie Mafimo; 3) piBHicTb
IpaB IO BOJOAIHHIO, KOPUCTYBAHHIO i PO3HOPSIKEHHIO IMOAPYXKHIM MaliHOM;
4) coinpHA BigIOBiZANBHICTH MOAPYKKA IO 3000B’SA3aHHAX MAMHOBOTO XapakTe-
py [4].

BaxkmuBuM eleMEeHTOM ITPABOBOTO PEXKUMY MaiiHa MOAPYKKSA € MOPATOK IPUIIH-
HeHHS ixHiX MafimoBux mnpas. CimeliHe mpaBo OB’ S3y€ HPUIMHEHHA PERUMY
CIiTpHOCTI MafiHa MOAPYKIKA 3 MOMEHTY IpUINHeHHd o0y, CoinbHicTs Mafina e
HEBiJ ' €MHOIO YACTHMHOIO HOAPYKHBOTO coi03y. IIpupoaHo, 1o posipBaHHS ILTIOOY
IpUNUHAE I MOMKIMBICTD mofjasbimol coimbHOCTI mpuabanoro Maiina. IIpu mbomy
MaiiHo, 1110 0yJI0 BiKe IpuadaHe MOAPYHKAIM y Iepio] MITI00Y, TPOJOBKYE 3aMMIIIA-
THCA CILAbHUM 1 micas fioro posipBaHHS, TOKW BOHO He Oyme posfimeHe Mix moj-
PYRIKAM.

IIpu goroBipHOMY pe:KUMIi MaiiHa IOAPYKIKS Ma€ IPaBO CAaMOCTiMHO BCTAHOBJIIO-
BaTHU A1 cebe 00car B3acMHMX IIpaB i 000B’a3KiB y MafinoBiii cgepi.

TlouaTkOBMM MOMEHTOM BMHUKHEHHS CILTBHOCTI MaiiHA IOAPYMMAKS CJIiJ BBAXKA-
TH MOMEHT, KOJU B OJHOTO 3 MOJAPYK KA BUHMKJIO HAa HBOTO IpaBo [5].

Y BUDAZKY cMepTi OJHOTO 3 IMOAPY:KIKS iHIIWHA BXOAUTH Yy IEPIIy Yepry claj-
KOEMIIiB 3a 3aKoHOM [6].

Axiugo ropopuTHu nMpo MAHHOBI HACHIAKY HIPUNUHEHHA HMLTIO0Y ILIAXOM HOT0 po-
3ipBaHHS, TO He MOKHA He 3YMMHUTHUCSA HA IPaBi Ha YTPUMAHHS IIicJaA posipBaHHS
LTI00y, K BUHATOK i3 3araJbHOTO NMpaBUJIA.

IIpaBa Ta 000B’A3KHU MOAPYMKIKSA CTOCOBHO YTPUMAHHS Iepenbadueni poagizom 9
CK VYxpainu, Je BU3HAUAIOThCA CIOCOOM HAJAHHS YTPUMAHHS, Uac, 3 SKOTO BOHU
CILIAYYIOThCS, BU3HAUEHHSA POSMIPY aliMeHTiB OZHOTO 3 MOAPYKKS 3a pilleHHAM
Cyny, IpUNMHEHHS MpaBa OJHOTO 3 MOAPYKKSI HA YTPUMAHHS TOIIO.

Maiinosi mpaBa Ta 000B’A3KM IOAPYKIMKSA, [0 BUHUKAIOTH i yac HLII00Y, IO-
IIAPIOIOTh IOPUAMYHI HACTIAKY peasisaimii 3asHaueHUX IPABOBIMHOCHH Ha 0cCi0, IO
posipBany 1m0, a TAKOXK Ha BigHocuHu 3 iHmumMu ocobamu (gitTemu) [7]. Hanmpuxk-
JIaj, peaxisamig »iHKo (40JI0OBIKOM) CBOTO IIpaBa Ha MaTepuHCTBO (6aThKiBCTBO),
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o nepenbaueno cr. cT. 49-50 CK Ykpainu, HaBiTh micisg NpunuHEHHS NLTIOOHUX
BIIHOCHH He 3BLIbHAE 0aThKIB Bij 3000B’A3aHb YTPUMYBATH AUTUHY [0 AOCATHEHHS
ueto noBHoIiTTA (cT. 180 CK), a6o 1o 23 pokiB, SKI0 JUTHHA IPOJOBKYE HaBUAH-
Ha i moTpebye marepianbuoi gomomoru (ct. 199 CK Vkpaium).

Armo MixK KOIWIIHIM MOAPYKKAM HEMAaE JOMOBJIEHOCTI IOJ0 YTPUMAHHSA IH-
THHU, 3a3HaU€HEe IUTAHHS BUPIIIYETHCA B CyLoBOMY mopAaky. Ilpu Bupimensi mpo-
T'o IUTAHHS ¢y, Bigmosiguo mo ct. 182 CK Ykpainu, Bupimye Taki nuranusa: 1) cram
3M0pOB’A Ta MaTepiajbHe CTAHOBUINE AWTHHM; 2) CTAH 3TOPOB’S Ta MaTepialbHe
CTAHOBHUIIE IIATHUKA aliMeHTiB; 3) HagBHIiCTH y IIATHUKA AJTiMeHTiB iHIIUX miTeii,
HelpalnesgaTHUX Y0JOBiKa, APYKUHU, 0AaTbKiB, JOuUKH, cuHa; 4) iHmmi obcTaBuHU,
II[0 MAIOTh CYTTEBE 3HAUEHHS.

IIpaBoBi Hmacmigku MailHOBOI'O XapaKTepy, IN0 BUHUKAIOThH V 3B’ A3KY 3 IPUIH-
HEHHAM ILITI0O0HO-CiMeHUX NMpPaBOBiJHOCHH, B TOMY YHCIi ILTIO0Y, MOMKYTh HACTY-
IUTH AJS IUTHHU Y BUNAAKY CIaJKyBaHHS MaliHa y pasi cMmepri (orosorienus mo-
MEpPIUM) OfHOTO 3 0aThKiB. CIIafKyBaHHS NPOBOAUTHLCA 3a MPABUJIAMM, BCTAHOBJE-
Humu kuuroio VI IIK Vkpainwm.

IIpu posnozini maiina Mik TOAPYKAM, AKi po3pHUBAIOTH CBiff I1mi00 abo Qax-
TUYHUM IOIPYKIKAM, SKe IPUINHAE CBOI ILTIOOHO-ciMeliHi mpaBoBiZHOCHHM, MO-
JKYTh OyTH 3avellneHi iHTepecu immux oci6 (umenis cim’i Ta im.), aKuM cmipme
MailHO HAaJeXWTh TaKOK Ha IpaBi cmimbHoi BiacHocti. IIpm BupimeHHi cmopy B
CYZIOBOMY MOPAAKY iXHi MalHOBi iHTepecH TaKoXX IOBMHHI BpaxoBYBaTHCA.

IIpaBoBi Hacmigku MailHOBOI'O XapaKTepy, I0 BUHMKAIOThH V 3B’ A3KY 3 IPUIH-
HEHHAM ILTI00Y a60 (aKTHUHOTO NLI00Y, MOKYTh HACTYIUTH TaKOXK 1 g iHIIuMX
ocib y BUIIagKy clafIKyBaHHS MafiHa y pasi cMepTi (OTOMONTIeHHS TOMEPINM) OJHOTO
3 MOAPY:KAKSA Ui (PaKTUUHOTO HOAPYK:Kd. ClnagjKyBaHHS MPOBOJUTHCS 3a IpPaBUJIA-
M, BcTanoBrenumu kuuroio VI ITK Vikpainw.

IIpu posnopini Mafina Mix IDOAPYKKAM, AKi pO3pUBAIOTEH CBifl HIII00, MOMYTh
OyTu 3avemsieHi imTepecu imminx oci6 (wrewmis cim’i ra iH.), SKuM cmipHe MaiiHo
HaJIEKUTh TAKOXK Ha IpaBi cminbHoi BaacHocTi. IIpu BupinieHHi cmopy B cyJOBOMY
MOPAAKY iXHi MallHOBi iHTepecH TaKoK IOBMHHI BpaxoBYBaTHCA.

Icmylors Bumagku, Koau ocoba, AKa OyJa OroolieHa IOMEPJIOI0, He3aJIeKHO Bif
yacy CBO€i mosiBY (TOJI0BHE — CKACYBAHHSA BiATOBIHOTO pillleHHS cyAy) MOKe IIpej-
SIBUTH CBOI IIpaBa Ha HaJledKHe MafiHo i BuMaraTu foro moBepHeHHS V iHIIKNX 0cib,
AKIT0 MaliHo 30eperyocs Ta 0e30IIATHO IePeHIIo 10 HUX IIiCAS OroJOINeHHs I'po-
MaJSHUHA TOMEPIUM. ¥ BUMAJKY HEMOMKJIMBOCTI TOBEepHEHHS MaiiHa B HaTypi, oco-
0a, gxa OyJa OroJolIeHa MTOMEPJIO0, Mae IIPaBo HA BiANTKOAYBAaHHS BAPTOCTi 3a3Ha-
YeHOTO MaiiHa.

IIpaBoBi macmigku MailHOBOIO XapaKTepy, I0 BUHMKAIOTH V 3B’ A3KY 3 IPUIH-
HEHHAM ILTI00Y, MOMKYTh HACTYIUTH TAKOXK 1 a4 iHmuX oci® y BUIAKy Ccmagky-
BaHHS MaiiHa y pasi cMeprTi (0T0JIOIIeHHA IOMEPANM) OJHOTO 3 MoAPY:K&KA. CragKy-
BaHHSA IIPOBOJUTHCA 34 IpaBUIaMM, BcTaHoBIeHuMHU KHuroio VI IIK Vkpainwm.

IlopiBHANbHNN aHATI3 TPABOBOTO PET'YIIOBAHHSA HEMANHOBUX i MAlfHOBMX IIPaBO-
BITHOCHH MOAPYKMKS, AKe 3HAXOJUTHCS B 3apPeeCTPOBAHOMY ILII00i, Ta uomoBika i
sKinkM, 9Ki mepe6yBaioTh y GaKTUUHOMY ILTI001 703BOJISAE€ 3POOGUTH BUCHOBOK, ITIO
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YOJIOBIK 1 XiHKA, SKI 3HAXOAATHCA B 3aPEECTPOBAHOMY LIIIO01, MAIOTH OLIBIN YITKO
BUBHAUEHUH | O1BIN YHIBEPCANBHO BPETYIHOBAHUN 000B’SI30K MOPAJBHO 1 MATepi-
AJBHO MITPUMYBATH OJUH OAHOrO 3a Oy[b-AKUX 00cTaBUH (KpiM BUOAAKIB, MpaMo
nepeabavueHNx 3aKOHOM). Pa3oM 3 THUM OCHOBHI IMpaBOBi HACKIKM MANHOBOIO 1 He-
MAHHOBOTO XapakTepy, ARl BUHHUKAIOTH Y MOJAPYKIKSA V 3B S3KY 3 IPUINHNHEHHSM
[LTI00Y, HACTAIOTH 1 A8 (PAKTUUYHOTO MOAPYHA KA.

Takum YmMHOM, OPUIMHEHHSA HOLIOOHO-CIMEHHHX NPABOBIAHOCHH € BAMKJINBUM
IpOIEecoM y KUTTI faraThox nofeii. ToMy npaBuiibHe BUPIMIEHHS BUHUKAIOUHX
npobreM IOA0 HOro MpoBeJeHHSA BIJIMBATHME HA KOJHIIHE HTOAPYMIKI, KOIHIIHE
(pakTHUHE MOAPYKKS, IXHIX HEOBHONITHIX AiTell, IHIMHUX 0cif, HA MAIHOBI Ta He-
MAaiiHOBI BiIHOCHMHHM HE3aJ€KHO BiJ TOro, AKMM YHHOM BigOyJ0CA MPUNHUHEHHS
MLTI06HO-ciMeTHUX MPABOBIHOCHH.
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[S2]

AHoTamia

Cagonvux 0. I. IlpaBoBi HacxiakM NPHIMHEHHA LWLIOGHO-ciMeiiHUX mpaBoBixHocHH, — CTaTTA.

[Ipunuzesas nLT06HO-CiMEHHNX TIPABOBIAHOCHH € BAXKIUBHM NPOTECOM V XKUTTI Bararsox 1oaed,
TOMY IPaBHMJILHEe BHUPINIeHHA BHHHUKAHUMX NPO6IeM INojAe Hore NpoBeieHHA BILTHBATHME HA KOTHIITHE
TMOAPYHIKA, KoAUIMHE GAKTUUHEe MOAPYKMKA, IXHIX HEMOBHOTITHIX AiTel, iHITUX ocib, Ha MaliHOBI Ta
HCMaiHOBI BiJHOCHHH HC38JICKHO Bl TOre, AKHM YHHOM Blaby.10CAi NPUNHHCHHA ILTIOOGHO-CIMCHHHX
npapoBigHocuH. [IopiBHAJILHNEA aHAIIS IPABOBOI'O PCrY.IIOBAHHA HCMANHOBHX i MalHOBUX IIPaBOBlAHO-
CHH HOAPYXIKS, AKe 3HAXOAUTHCH B 3APECCTPOBAHOMY ILTIO0L, TA 0;I0BiKA | XiHKH, AKi nepebyBawTh
y GarTHUHOMY ILTI061, 403BOIAE 3podUTH TIeBHUH BHCHOBOK. 30KpeMa, YOTOBiK i :RiHka, AKi 3Haxo-
AATBCA B 3apEECTPOBAHOMY IILTIO0N, MAIOTh 61161 wiTKO BUsHaueHHil i 6iapm yHiBepCcaIbLHO Bpery.Lo-
BaHHil 000B’A30K MOpPAJILHO 1 MaTepiaNbHO HIATPUMYBATH OAHH OAHOrO 34 OyAL-AKUX obcraBHH (KpiM
BHIAAKIB, nNpaMo nepeadaucHux 3axonoM). PasoM 3 THM 0cHOBHI NpaBoBl HACIIAKN MAHHOBOrO 1 He-
MANHOBOrO XapaKTepy, SKi BHHHKAIOTH V HOAPYXIKS V 3B’ASKY 3 NIPUIHHEHHAM MO0y HACTAIOTH 1
ang GAKTHIHOTO TOAPYHK KA.

Kawuosi caosa: ciMefini npasoBignocuuy, maw0dH0-ciMeiH TPaBOBIAHOCHHY, ILTIO0, TPUNMHEHH T
mI00y, OpaBoBl HACHAIAKH ILTIOOHO-CIMCHHNX IpaBOBiAHOCHH.
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AnHoTanma

Cagonvux O. H. Ilpagogsie No¢aeIcTEUA NPEKPAIICHIA GPAYHO-CeMeHHBIX OTHOMEHUHA. — Crarha.

Ipexpamenne Gpauso-ceMeHHBIX OPABOOTHOLIEHHH ABAAETCA BAXKHBIM IPOLECCOM B JKUSHH MHO-
TUX Jiofell, TOITOMY MPaBUIbHOE pellleHHe BOZHUKAIIIUX NPo6.IeM ero ocylecTBIeHHA SyaAeT BIAUATH
Ha GBIBIINX CYMPYToB, OBIBIIHX (aKTHUeCKHX CYNPYroB, HX HeCOBEPIIeHHOJIETHHX AeTel, HHBIX JIHII,
Ha MMYLICCTBCHHEIC H HCHMYILCCTBCHHEIC OTHOLICHHA HC3ABUCHMO OT TOTO, KaKHM 00pasoM IPOH3OI-
JI0 IPCKpamcHNe SpauHO-cCMCIHEIX IpaBOOTHOICHUA. CPAaBHHTCILHEIA aHAIH3 IIPABOBOTO PCTYIHPO-
BAHUA HEUMYIECTBEHHBIX U MMYIIECTBEHHBIX IPABOOTHOUIEHUI CYOPYrOB, HAXOAAIIMXCA B 3APETHCT-
PHUpOBAHHOM 6paKe, M MYKUHHBI U JKeHIIHHBI, HAXOAAMNXeA B GaKTHUECKNX GpauHBIX OTHOIIEHMAX,
T03BOIAET cAeIaTh oNpejedeHHble BbIBOABI. B uacTHOCTH, MY)KUHHA M JKeHIIHHA, HaXOAAIIHeCH B 3a-
KOHHOM OpaKe, HMCIOT (oJce YCTKO BBIPAXKCHHYIO I $0JIcC YHHBCPCATIBHO YPCTY.IHPOBAHHYIO OOA3AH-
HOCTH MOPAJIbHO H MaTCPHATLHO NOAACPRABATEL APYT APyTra (KPOMC CAYIacB, IPAMO IPCAyCMOTPCHHBIX
3aK0HOM). Bumecre ¢ TeM oCHOBHBIE DPABOBHIE HOCIEACTBUA HMYIIECTBEHHOI0 H HEHMYUIECTBEHHOTOQ
XapaKTepa HACTAIOT ¥ A1A GaKTHIECKHX CYIPYTOB.

Enwouesvte caosa: ceMelinple TpaBoOTHOEHNA, 6pauHo-ceMeliHble NpaBoOTHOMeHNA, 6pak, mpe-
KpaIfcHHe Spaka, IPaBOBLIC HOCACICTBHSA HPCKPAMCHIA OPAKa.

Summary

Safonchik 0. Legal Consequences of Termination of Marriage and Family Relations. — Article.

Termination of marriage and family relations is an important process in the lives of many people,
so the correct address emerging problems of its implementation will affect the former spouses,
former spouses’ evidence and their minor children, other persons on the property relations, regardless
of how the termination marriage and family relations. Comparative analysis of the legal regulation of
non-property and property relations of spouses being in registered marriage, both men and women
who are in the actual marital relationship allows us to make definite conclusions. In particular, a man
and woman being legally married have more clearly defined and more universally regulated by the
obligation of moral and material support each other (except as expressly provided by law). However,
the major legal implications of material and non-material nature comes for the actual spouses.

Keywords:! family relationship, marriage and family relationship, marriage, divoree, the legal
consequences of divorce.

VIEK 347.64:364.048.6
I. A, Aniybra

IIPABOBUH CTATYC IIATPOHATY
AK ®OPMH CIMEHHOTIO BUXOBAHHS

CyuacHe cTaHORUINE JiTell B YKpaiHi BUKIMKAe 00T DYHTORAHE XBIIIOBAHHSA CYC-
OLIBCTBA 1 BUMATae HOBUX IiAX0AiB B aHATI31 1 Bupimenni miel npodaemu. Comians-
HO-€KOHOMIUHI TPYJHOI[l B TepIIy YePry 3auilaioTh iHTepecH HaiOiIbIn CHadKUX
YIeHiB cycniabeTBa — fgiTell. He sMeHIIyIOTHCA BHOAAKU CHPITCTBA, BUKPAJACHH S
JIiTel, IpoJaxk iX 3a KOPJOH, HAPO/KEeHHS JIiTell HEIOBHOIIHHUX YV PO3YMOBOMY Ta
(ismunomy eigmomrenui. HeBounHO 3pocTae KiTbKiCTh AiTEl, 1[0 BKHUBAIOTH AMKO-
roNb Ta HApKOTHKY. He BAAE€ThCA SYIUHUTH 3POCTAHHA NMPABOIMOPYIIEHD 1 3T0UNHIB,
AK BUMHIOBAHUX HENOBHOJITHIME, TaK 1 IO BifiHOmIEeHHIO o HuX [1, 44].

B renepimHiii yac cepio3HY 3aKJIOMOTAHICTH AEP:KABH BHUKINKAE LINPOKA PO3-
IOBCIOJIKEHICTD COIIaTBLHOIO CHPITCTRA Ta MpodaeM, OB’ a3anux 3 mum. ToMy npes-
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