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MMOHATUE 1 HASHAUYEHWUE UHOOPMAITMOHHON @ YHKITUU IIPABA

[Tpomeccrl TroGaan3anum, TPORCXOAAIINE B COBPEMEHHOM MUPe, WHANBHYAJIH-
3amus o0IIecTBa U ero MupoTOTH3ANKA TPpebyIoT obecmeuenns 3(HERTHBHOTO MeXa-
HU3Ma [JeHCTBUSA TpaBa, OXPaHBl M 3AIUTHI IPaB UeJOBEKa, M3MEHEHUS YCTOSB-
melica poJu IIpaBa B cOBpeMeHHOM o6IecTBe. Bee 3To 00yCaI0BANBAET 3HAUNTETD-
HBIHM HAYIHBIH HHTepeCc K H3ydeHn0 GYHKONHA mpaBa. B 3apybeskHol U oTeuecTBEH-
HOM IOpUCIPYAeHNINH MpobieMaM (JYHKIHI MpaBa yAeJeHO AOCTATOUHOE BHAMAHUE
B paborax A. B. Maasko, C. C. AxexrceeBa, O. ®. CraryHn, B. C. KoBaiabcbKkoro,
II. M. Pa6unosuua, T. H. Pagbko u ap.

Mesxay TeM He BCe TPOSBJIEHHS MpaBa B €T0 HAMOHAJIHHBIX XapaKTEPHCTHKAX
HaTLJIN CBOMX UccaeqoBaTesel. Tak, paccMoTpenne nHGQOPMAMOHHOM DYHKITAH TpaBa
TPUMEHUTENBHO K TPABOBOM YKU3HU COBpPEMEHHOM YKpaWmHBI OTCYTCTBYeT. Jlas Toro
gT00bI BRINTH HA XapaKTEPUCTHKY 9TOM (PYHKIMH TpaBa, oOpaTHMCA K SHIHUKJONE-
IMUECKOMY CI0Bapio, rie GYHRIWH MpaBa — 3TO podb, KOTOPYIO UTPAET MPABO MU
olpefieIEHHBIH TTPABOBOH WHCTHTYT B COMMAJHHOM ’KM3HM, a TaKyKe KOHKPETHBIE
HAIIpaBJeHUsA IPABOBOTO BO3fAeHCTBHSA HA IOBeieHHe cyOheKTOB mpasa [1, 916].
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OO6mieconuaabHoe HasHAUEHUE MPaBa COCTOMT B HPHJAHUU KAuecTB CTaOHIBHOC-
TH, CHCTEMHOCTH, YCTOMYMBOCTH, OPraHM30BAHHOCTH OOIIECTBEHHBIM OTHOIMEHUSIM .
He cayuaiino cpegn obimeconmuaabHeiXx GYHKIHE [IpaBa HA3BIBAIOT CJIEAYIOIIHE:

a) KYJbTYPHO-HCTOPHYECKYIO QYHKIIHIO, KOTOPas COCTOMT B TOM, UTO IIPABO KaK
SBJICHNE HAITMOHAJBHON M MUPOBOM KYJIbTYPHl aKKYMYJIHPYET AYXOBHEIE IIEHHOCTH
IpaBa YeJOBeKa, JeMOKPATHIO (HapoAOBJIACTHE), MOPAJIbHEIE (HPABCTBEHHBIE) YCTON
00mIecTBa, COMMANBHYIO CIPaBEIINBOCTD;

0) BOCIHTATEAbHYI0 (PYHKIMIO, BEIPAKEHHYIO B CIIOCOOHOCTH IIpPaBa OKa3bIBATh
BOCIHHUTHIBAIOIINE BO3IeHCTBAA HA IOBeJecHNE CYO'bEKTOB, Yepe3 OT/AeJbHble HOPMBI,
HHCTHTYTHL M MEXAHU3MBI (3alIpeThl, T03BOJEHHA, IIPABOCY/Ne, MPABOBYIO 3aIllUTY,
HAKA3aHHE);

B) QYHKIUIO COMMAJBbHOrO KOHTPOJS, KOTa IPaBo BO3JeHCTByeT Ha HOBeleHHe
CyO'bEKTOB, C OJHOM CTOPOHBI, KAK CPEJACTBO CTUMYJHPOBAHUS, MOOUIPEHHS (MO-
PaJIBHOr0, MATEPUAJILHOI0, PU3NIECKOr0), ¢ APYrod — KaK CPeJCTBO OrpaHAYEHHS
(ymepsKaHUs OT COBepUIEHHS HEIPABOMEPHBIX AeHCTBHH W 7p.) MOBEJEHUS JIIOJel;

r) #HGOPMANMOHHO OPHEHTHPYII[YI0 (GYHKINIO, KOTOpAas CBA3aHA C TE€M, UTO
IPaBO BHICTYIAET HCTOUHUKOM IIEHHOCTHOM OpHEHTAIIMH CYO'beKTOB, (POPMHPYS CO-
MHAAJIBHO HOJE3HYIO, HOJOKATEIbHYI0 HAIPABICHHOCTb IIPABOBOIO MOBEEHHS.

Hapagy ¢ oTamuuTe IbHBIME OOIIECOMUANLHBIME (PYHKIUAME paBa, MPUHATO
BHIZIEIATH COOCTBEHHO opHAnYecKre (DYHEIMHA OpaBa KAk HAIPABJIEHUS MPABOBOTO
BO3/IeiCTBHA Ha ODIN[eCTBEHHBIE OTHOINEHNUA, Ha MMOBeJeHHe JIo/iel, Te IIpaBo pea-
JU3yeTcsd uepe3 MPHUCYIEe eMy IIpaBOBBIE CPeCTBa.

B aroii cBsi3M, Kak mMpaBUJIO, HASKIBAIOT [BE OCHOBHBIE IopUaAndYecKre (hDYHKIUHA:
IPABOPEryJAATHBHYIO W IPaBOOXPAHUTEILHYIO.

CyTb mpaBoperysaTUBHON (QYHKIHH 3aKJ0YAETCA B INIABHOM COIIMAJILHOM HAa-
3HAYEHHH [IPaBa — PEryJupoBaTh 00M[eCTBEHHbIE OTHOIMEH A (PHUKCHPOBATD CYOBEKT-
HBIH COCTAaB IPaBOBBIX OTHOIMEHWH; OMpeeNaTh KPYr ’KH3HEHHBIX OBCTOSTEIbCTB
(ropuamueckmx (PaKTOB), ¢ KOTOPHIMH HOPMBI IIPAaBa CBSI3BIBAIOT HACTYIIECHHE TEX
HJIM HHBIX I0PHAMYECKHUX IIOCHEACTBHM; GOpMHEPOBATh MpaBa B 00A3aHHOCTH YUACT-
HUKOB (CyO'beKTOB) IIPAaBOOTHOIMEHUH. B ocHOBe peryasTuBHON (QYHKIINU mpaBa Jie-
JKAT yIpaBoMouUHBapIue (Zo3BoJdomine) u 00A3bIBalomiue (IpeANnChIBAIOIIHE)
OpHIAYEeCKHEe HOPMBI. PeryaaTuBHas (PYHEIHMA MpaBa peajus3yeTcs IO ABYM Ha-
OpaBJIeHASIM KaK PeryaATHBHAS IWHAMHUYECKAs U PeryIaTABHAA cTaTAuecKast. CyTb
PEryIATABHON AMHAMHYECKOH (DYHKIHH B TOM, 4TO 3/1eCh IPaBOBbie HOPMBI Ha-
IpaBJeHbl Ha OOCAYKMBAaHWE W PA3BUTHE CPEJCTBAMH INpaBa TeX WM MHBIX COIIH-
AJBHBIX IpolleccoB. PeryastuBHas cratmueckas QYHKIHS IpaBa 3aKJI0OYAETCI B
3aKpeIlJIEHHH CTATYCHOT'O COCTOSHHS, 00ecleueHN N CTaOUIbHOCTH U HEM3MEHHOCTH
COIMAJIbHO-IPABOBHIX meHHocTed. 1 oXpaHHTe AbHOM (PYHKIWHU MpaBa XapakTep-
HO TaKoe IIPaBOBOe BO3JIeHCTBHE, KOTOPOe HAIPAaBJIeHO HA OXpaHy (3aImTy) obiie-
CTBEHHBIX OTHOIMEHUH, 00pasyionux Hanboaee BayKHbIE COIMATBHO-9KOHOMUYECKHE,
KYJIbTYPHO-HPABCTBEHHBIE W TOCYAapCTBEHHO-HOJATHYECKHE cephbl AesTeIbHOCTH
Jrofieil ¥ COOTBETCTBEHHO HA BHITECHEHWE W JUKBH/AINIO OTHOIMEHUHN, OMACHBIX IS
94eJI0BEeKa, ero JKU3HH, 3J0POBbS, HPABCTBEHHOCTH COIIMAJILHOTO B HKOHOMHYECKOTO
Gaaromosyunsi. OXpaHuTe bHAS PYHKIHNA MpaBa CBI3aHa ¢ HCIOJb30BAHUEM, IIaB-



Axmyaavni npobaemu depicasu i npasa 479

HBIM 00pa3oM, 3ampeliaioluX TpaBoBbix HopM. Cogeprranue 9Toi GYyHRIINE, BKJIIO-
JaeT YCTAHOBJEHWE CAHKIMN W COCTABOB JeAHWHN, 0OpasyIoOIMIMX OCHOBAHHSA HIJS
opuArYecKoil oTBeTcTBeHHocTH [1, 916-917; 2, 313].

CocrtaB u cuenudpukra GyHROWHE TpaBa He MOMKET OCTABATHCA HEM3MEHEHHOM.
C u3MeHeHUAMH B COTMATBHOMN KM3HM, HHAMBHYAIH3alINel 0OIIecTBa U TPOIEC-
caMHu €ero TJ00aJm3aluy HTPOUCXOAAT M3MeHEeHWS B POJIEBOM Has3HAUEHWH TpaBa.
B gacTHOCTH, TTpaBOBOEe PAa3BUTHE COBPEMEHHOM YKpAWHBI HMO3BOJSIET TOBOPHUTDH O
TMOSIBJIEHHM TaKOTO CTaOMIbHOTO HAPABJAeHNU A BANAHUA MpaBa Ha KU3Hb UeJOBEKa,
Kak mHPOPMAINOHHOE BAASIHHUE.

Bosee Toro, TeHpeHNNA K BCce GoabImed mHEDOPMATH3AUHA OOIECTBA YCHINBAET
poab wHbOpPMATIHOHHOK (PYHRIME mpaBa Bo Bcex chepax KU3HEAEATEIbHOCTH CO-
BPEMEHHOTO YEJOBEKA.

Opnaxo, HeCMOTpS Ha BCIO aKTYaJbHOCTH MpobaeMbl MHGOPMANMOHHOH (PYHK-
AW TpaBa, B OTEUECTBEHHOM HayKe /0 CHX IOp He MPHAAETCS JOJKHOTO 3HAUEHUS
H3YIEHUIO 9TOM TPOBIEMBI, XOTS 9Ta QYHKIAS HEKOTOPHIME VUEHBIMHU BBIJEITETCS
cpeau Apyrux QYHKIUH TpaBa B KaUeCTBE CAMOCTOSATEIbHOM.

B menom ke mokasaTeabHO, UTO HCCAEOBATENH OTHOCAT HHPOPMATTHOHHYIO (PYH-
KOWIO TpaBa K COMMATHHBIM GyHEIUAM. [Ipm sTOM yueHBIe IOPHCTHI MO-PAZHOMY
BH/AT CYIIIHOCTh, MECTO U POJIb HHPOPMANMOHHOH GYHKIIUK MpaBa B CHCTEME TIpa-
BOBBIX ()YHKIIHH.

Hampumep, H. JI. Baungo cuuraer, uTo IpaBo TOJIBKO TOTAa OVAET BHITOJHATDH
CBOIO POJIb U COTMAJbHOE HagHAaUeHUe B 00ITeCTBe, KoTAa OyAYT 3HeRTHBHO peaT-
30BBIBATh BMECTE C PETYIITHBHON W OXPAHUTETbHON QYHKIUAMHE mpaBa HHMOPMA-
THBHYIO GyHRIHUIO mpasa [3].

IIo mmenmio T. H. Pagsro, madopManuonHas GYHKIHI IpaBa A0J/KHA UTPaTh
JIUTIH BCIIOMOTATEAbHYIO POJb W OTHOCHTHCS K HEOCHOBHBIM COTHATbHBIM QYHKIIH-
sam mpasa [4, 53]. B. H. CumiokoB ropoput 06 nHGOPMAIAOHHO OPHEHTHPOBAHHON
dyurouu opasa. [lo ero MHeHWI0, TPABO — MOITHBIH MCTOUHUK MOPAJbHON OpHEeH-
Tanuu cyobeKkToB B o6ImiecTBe. U 3ajaua mpaBa — GopMAPOBATH COMUATIBHO TOJIES-
HYI0, TOJOKHUTEAbHYI0 HATPaBIEHHOCTh MPABOMEPHOTO MOBEAeHHA CYOBEK-
ToB [b, 134].

@®. H. ®arryaind BeIfeasdeT MojatbHO-HHGOPMAIHOHHEYI0 (DYHKIHIO TpaBa,
KOTOpasi OPUEHTUPYET IIPABOTBOPUECKHE OPTaHbI Ha JOBeJEHHE COOTBETCTBYIOIIEH
mpaBoBOi MHpOPMAIUK YIACTHHKAM OOI[eCTBEHHBIX oTHomenuii [6, 204-210].
N. ®. KaspmuHr BhIfieaseT napOopManunoHuayio (MEGOPMATHBHYIO, TI03HABATEIBHYIO)
dyHKIIHIO TpaBa W, pacKphIBas ee cojiepKaHue, OTMEUAET, YTO MPaBoO, MOAEIUDPYS
TOJYKHBIE 00IIleCTBEHHBIE OTHOIMEHU S, JA€T TEM CAMBIM OoTaTedImyio HHPOPMAIIUIO
0 cucTeMe OOMIeCTBEHHBIX OTHOIMEHUM TAHHOTO OOMIECTBA.

Cpefin MHOKeCTB HcCeoBaHUM 0OmeTeopeTHIecKuX GYHKIUA mpaBa GoJabImoe
BHMMaHue WHpOpMalNuoHHOK QYHKIHM TmpaBa GBLIO VAEIEHO B AMCCEPTAIMOHHBIX
paboTax, KOTOphIe OBLIM VCIEITHO 3aIlUIieHbl B Poccuu, a MMEHHO JUCCEPTAIIHH
A. B. Uepssaroscroro «MuadopManmonras QyHKOHUSA MpaBa U AedTEIbHOCTb Opra-
HOB BHYTPEeHHHX [eJ o ee peanusanun» (2002) u C. B. Byrysosa «Uudopmanuon-
Had QyHKIES mpasa» (2004).



480 Axmyaavri npobaemu depicasi i npasa

OTHMHU HAYYHBIME pas3paboTKaMu OBIIN 3aJ0KE€HBI TMepPBble MPEANOCBLIKHE MO0
H3YUEHHI0 MECTa, POJIM W peaTu3alud HHPOPMANMOHHON QYHKIIMK MpaBa B CHUCTE-
Me BCeX TMPAaBOBBIX (PYHKITHIA.

Tax B guccepTrammoHHOoM HcciaegoBanud A. B. UepBIKOBCKOTO MPEATOMKEHO IIO-
HAMaHue HHPOPMANMOHHON QYHKIWK TpaBa, IPOAHAJHU3UPOBAHO €€ cofpeprKaHme,
0CcOOEHHOCTH peajm3anuu. ABTOP OTAEIbHO BHIZEIHJ OPTaHBI BHYTPEHHAX AeJ KaK
cy0beKTa peanmsanuy HHGOpMaTHOHHON QYHKIINY mpaBa. Ilo ero MEEHHIO, KMEHHO
OHM ABJAIOTCS IMOTPeOUTeNeM U MCTOUHHKOM HHpopManuu. OT ahdHeRTHBHOCTH Je-
ATEIHHOCTA OPTAHOB BHYTPEHHUX JeJ 10 peaausanuy WHGOPMATHOHHOK GYyHKINH
mpaBa 3aBUCHT He TOJBKO YPOBEHD IOPUIMUECKOM MOATOTOBIEHHOCTH, TPodheCCHOHa-
JU3Ma COTPYAHUKOB OPTaHOB BHYTPEHHHUX Jej, HO M COCTOSHUE 3aKOHHOCTH, VPO-
BEHbD JI0BepH S HaceJeHUS K MPpaBOOX PaHUTEIbHBIM OpraHaM U BJAcTH B meaoM. Opra-
HBl BHYTPEHHHX [IeT B TPOIlecce CBOEH NeITeIbHOCTH PA3bACHAIOT S HaceJeHUS
rHpopMaIuio, cofep:KaIlylocd B 3aKOHAX M APYTrHX mMpaBoBbIX akTax. C. B. Byry-
30B B [UCCEPTATMOHHOM HMCCAEJOBAHUA GOJbIIEe BHUMAHME aKI€HTAPOBAT HA MeXa-
HH3Me peaausanuy HHPOPMANNOHHOM GYHKIMK mpaBa B Pocchd, paccMOTPeT HOJ-
XOBl K TIOHHMAaHUIO €€ COMMATIbHO-IOPAINTECKOH TPHPOJbI, OMPEEeaUT MECTO WH-
dopManmonHo# GYHKIINE B CHCTEME OCHOBHBIX HAITPAaBJIEHUHN MPaBOBOTO BO3/IEHCTBHA.

3amerum, uto A. B. UepBAKOBCKHH BBIJEAIET KAk HEOOXOAUMBIN Ga30BBIM 2.1e-
MeHT MpaBOBOM KYJBTYPHI MpaBoBY0 MHGOPMUpOBaHHOCTH, a C. B. ByTysoB cmpa-
BEJIJTMBO CBA3BIBAET peasmaanuio nHGOPMATIHOHHOK (GYHRIMHU TIpaBa C ZOBeJeHUEM
10 CBeJIEHHS 3aMHTEPECOBAHHBIX JHUI HEOOXOAMMBIX CBEJIEHHH , TO €CTh MPaBOBOM
mapopManuu. B 3arome VYrpamubsl «O6 muHbopManmmm» MpeAcTaBIeHA TPAKTOBKA
TOHSATHS «HUHPOPMANUA», a UMEHHO — 3TO 3aJ0KYMEHTHPOBAHHbIE UM MYOIUTHO
OTJIaTIEeHHBIE CBEJIEHNSA O TPOUCITIECTBHAAX W ABIEHUAX, UTO IPOUCXOASIT B TOCYAAD-
CTBe W B OKpy:Ramomiel cpefe [7]. UTo kacaeTca TOHATHS «MpaBoBasg HWHMpoOpMa-
OHSA», TO OHO OCHOBATEJbHO PACKPHIBAETCA B JUCCepTammoHHON paboTe M. B. Apuc-
ToBO# «I'ocymapcTBenHas wHGOPMATIHOHHASA TOJUTAKA M €€ PEATUu3aTas B JeATeNb-
HOCTH OPraHOB BHYTPEHHUX JeJ YKPAWHBI: OPraHU3ANMOHHO-TPABOBHIE OCHOBBI»
(2002). ABTop moj mpaBoBoi mH(pOpPMAIHElH IIOHMMAaeT TEKCTHI H APYyrue MaTepha-
JIbI, BRJIKOUAIOIIAE CBeJIEHUSA O 3aKOHOIATEThCTBE, IPAaBe W MPABOIPEMEHUTETHHOMN
OpaKTHKe, a TaKiKe ApPYyrue TaHHBIe, KOTOPhle HEOOXOAUMBI AJS COOMIO/IeHAA, HC-
TMOJHEHU I, MCIOJb30BaHNA W TpuMeHeHus mpaBa [8]. TakuM o6pa3oM, IpaBOBYIO
AHPOPMAIINIO COCTABIAIIOT CBEACHUS IOPHAATECKOTO XapaKTepa. 3aCaAYKUBAET BHHU-
manue MHeHMe C. B. ByTysoBa o ki1accumpuranmym nHGOPMATIHOHHBIX CPEJCTB IIpa-
BOBOTO PETYJHPOBAHUA, KYJa OTHOCATCSA OPHAWIECKHE AOKYMEHTHI, KaK MATEPH-
aJbHbIe HOCUTEIN TpaBoBod mHpopMamnuu. K sroii kaTeropmm wHbOpMATIHOHHON
Cpefbl OTHOCATCS: HOPMATHBHBIE IPaBOBBIE AKTHI; WHTEPIPETAIMOHHBIE TPABOBHIE
AKThI; aKThl MIPUMEHEHNA TPAaBa; TOKYMEHTHI; GHKCHPYIOITHe opuaAnuecKre GaKThI
7 7.1. Takske B KauecTBe WHGOPMATIMOHHBIX CPEACTB HEOOXOAMMO paccMaTpPHUBATD
cpejficTBa MaccoBOM MH(POPMAIINH, B KOTOPHIX MYOAHKYeTCS MpaBoBasd HHMOPMATIH .
IloBefienne HEOOXOANMOM TpaBoBol WHGMOPMAIINE O CBEleHHH 3aMHTEPECOBAHHBIX
JIUT SBJISETCS HeoOXO0AMMOMN CTafiWel M TPaBOTBOPUECKOTO, W MPABONIPEMEHHUTENb-
HOTO TIpoliecca. B KadecTBe HocHTeNel TpaBoBOM HHPOPMAIUU MOTYT paccMaTpH-
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BaThCS HAYUHBIe UCTOUHWKH (MoHorpaduu, yuebHas JIUTepaTypa, HaYUHBIE CTATHH
¥ Te3WCHI BHICTYIJEHUN Ha HAVUHBIX KOH(pEPEHTHAX), XYA0KEeCTBeHHAA W TMYOIH-
OUCTHYeCKas JUTEPaTypa, pa3inuHbie mHGDOPMAIMOHHBIE CUCTEMEI U T.A. Hakomnem,
HOCHTeJIEeM IIPaBOBOH WHMOpMAIUM SBAAETCA CaM HWHTEPIPETATOP MPABOBBIX TEK-
CTOB KaK CYObeKT, 00/IaaloIiii cIenua bHbIMA I03HAHNAME B MpaBoBoit cdepe [9].

Komctutynusa YKpaumHBI KaK OCHOBONOJATAONAM MCTOUHHUK TMPaBOBON mHGMOP-
MaIli¥ He TOJIBKO ITPOBO3TJIAINAET ¥ KPAauHY CYBEPEHHBIM, TeEMOKPATHIECKUM, COIH-
aJIbHBIM U MPaBOBBIM rocyaapcTBoM [10, 2—3], Ho u ompeeaseT pasBUTHE IIPABOBOM
KYJbTYpPBl BO BCEX HANPABJEHUAX €€ CYIIECTBOBAHUS B YKpawWHe, OCYIIECTBIEHUE
MPaBOBOTO BOCOUTAHUS HACEJEHWS, UTO JOJKHO IOCIYKUTEL (harkTOopoM 3dderTnB-
HOTO JIeWiCTBUSA YKPAMHCKOTO ITPaBa.

Ceropust wadopManuoHHass GYHRONA IPaBa BHICTYNAET B KaUeCTBe BarKHeHTIeH
CTOPOHBI peau3alWy MPaBa, MMO3BOJSIET ONPEAEIUTh MEPCHEKTHBHI PENIEHAST HAW-
foJlee 3HAUUMBIX MPOOJIEM TOCYAAPCTBEHHOTO YIpaBieHUA, Belb HMeHHO HH(DOPMAa-
A ABAAETCS TeM OPUEHTHAPOM, KOTOPHI YKA3bIBAET CYOBEKTY OOIIECTBEHHBIX OT-
HOIMEHUH HeOoOXOAMMBINA BapHaHT TOBeAeHHS. [Ipw 5TOM IejaeBas COCTABAAIOIIAS
mHpOPMaNNOHHOMW GYHKIIMK MpaBa BhIpaskeHa B GOPMHUPOBAHUM B OOIECTBE TaKOM
TPaBOBOM M/IEOJIOTHH, KOTOPAsi COOTBETCTBYET IPABOBOMY MEHTAJUTETY HAPOJAA, UTO
mo3BogeT 3¢h(eRTUBHO OCYMIECTBIATh IPaBoBoe peryimpoBanmne. MosKHO yTBEpIK-
JaTh, 9T0 (popMEUpPOBaHHE 00pasa mMpaBa M TPaBOBOH MHPOPMUPOBAHHOCTH UeJTOBEKA
COCTaBJSAET IpefHa3HauUeHne mHopMannonHod GyHKIUHM mpaBa. Beab mudopma-
nroHHAd PYHKIUA MpaBa 06ecTIeunBaeT IpaBoBoe HHGOPMHUPOBaHAE CYOHEKTOB TpaBa
7 opMUPOBAHUS COMUATHLHO MOJIE3HOMN, MOJI0KUTETHHOU HAPABJIEHHOCTH MX HOBE-
JeHUd; MOAjfep:KaHNe IEJOCTHOCTH W HOPMAJbHOTO (PYHKIMOHMPOBAHUS TPaBOBOU
CUCTEMBI; PeryJInpoBaHNE OTHOINEHWH, CBA3aHHBIX C IlepepacipefieleHueM U COXPa-
HeHHeM HHPOPMAIMOHHBIX pecypcoB [9].

C momompio mHGOPMATMOHHON (GYHKIIMA IpaBa JOBOJUTCS [0 CBEJeHUS ajpeca-
TOB HeoOxofguMas TpaBoBas HHDOPMAINA, TPOUCXOAUT O3HAKOMJIEHHE CYOHEKTOB
IpaBa ¢ MO3UTABHBIMA PE3yIbTATAMH MPABOMEPHOTO M HETATHBHBIMU ITOCJE/[CTBUA-
MU ITPOTHBOMPABHOIO MOBEJEHNUS, ONPEAEAIIOTCI NYTH PAa3BUTHS IIPABOBOM peab-
HOCTH.

B 1opmamueckoil IuTepaType BHIAEIAIOT TPH HANPABJIEHUS WCIOJb30BAHUS WH-
dopmarmu B nEGOPMAHOHHON (QYHKIIMHU IpaBa.

ITepBoe HampaBIeHAE CBA3aHO C BOCIPAATHEM U MePepabOTKOI MPaBOM COMMATD-
HO¥ mHEMOPMANNK JJS peau3alliy MeJu TPaBoBOTO HHDOPMUAPOBAHUA (AKKYMYJIH-
pymomiag cTropoHa QYHKIINH).

Bropoe HanmpaBieHWe mpeAmosaraeT AOCTHKEHHUE IleJed BOCOPUSATHS TMPaBOBOH
HHPOPMAIINHA, X B 5TOM KOHTEKCTE IPABO — 3TO CIMOCO0 MO3HAHUS AeHCTBUTEIHHO-
cT (Mo3HABATEeNbHASA CTOPOHA (PYHKIIHH).

TpeTbe HampaBieHUe IPEAIIOJIATAET YCTAHOBIEHHE 0OpaTHON WHGOPMATTHOHHO-
mpaBoif CBSI3M, KOTJa MPaBO BBICTYIAET KAK CPEACTBO OOIeHNA HA OCHOBE HAKOI-
JIEHHOH comnuaabHOM wHpopManuy (KOMMYHUKATHBHAS CTOPOHA (DYHKIIWM).

Nudopmanmonnas GyHKOUA MpaBa ABJISAETCA CAMOCTOATEIbHON (hYyHKIMeH mpa-
Ba, peajm3yeTcsd IO BCEM TPeM HAUPABJIEHUSAM, U ee MOKHO OXapaKTepPHU30BaTh KaK
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o01TenpaBoBy0 QYHKIIAIO TPaBa, KOHEUHOH IEThI0 KOTOPOH ABIAETCS MPaBOMepPHOE
moBe/ieHNe, OCHOBaHHOE Ha chOPMUPOBAHHOM 00pase IpaBa U ONMpeAeJeHHON MPaBo-
Bo# WHMOPMHPOBAHHOCTH .

B aToif cBA3K 3aMeTHA TecHAS CBA3H MEKIY HHPOPMATIMOHHOM GYHKIINEH MTpaBa n
BOCTIATATEAbHON QYHEIMEH mMpaBa. Ecam BocmuTaTeAbHAS QYHKIIUA IIpaBa HAIpPaB-
JieHa Ha GOpMHUPOBAHME TTPABOBHIX MOTHBOB, WHTEPECOB, HABBIKOB MPABOMEPHOTO II0-
BefleHUS, TPEACTABIEHUH O TMPABOBOM JeHCTBUTENbHOCTH W MPABOBOH AKTHBHOCTH
JUUHOCTH, TO WHGpOpPMannoHHaA QYHKIINSA TpaBa HampaBjeHa Ha opMupoBaHme 00-
pasa mpaBa Ha OCHOBE MPaBOBOH WHpOPMANIWH, TOAYIEHNE TPAsKAaHAME U TOTKHOCT-
HBIMU JHIIAME CBeJeHUH 0 CyOBEKTHBHBIX TPaBaxX W BO3JOKEHHBIX Ha HUX 00d3aH-
HOCTSAX, Mepax IOpUJAWYECKOH OTBETCTBEHHOCTH. Ecam wHbopManuoHHas QyHKIUS
dopMupyeT 3HaHWA WHAWBHJA W HampaBjieHa Ha (PopMHPOBaHME IIO3HABATETHHOMN
aKRTHBHOCTH B IIPaBOBO# chepe, To BocIUTaTedbHAA QYHKIIUA BO3JEHCTBYET, MPesKIe
BCETO, Ha ero yOe:kJeHUs, MHPOBO33peHHe. MHpopManuonHas GYHKIHUS IIpaBa U
BocIHTaTETbHAS (GZYHKIMK IPaBa UaCcTO OKA3BIBAIOT COBMECTHOE BAMSHUE HA TETOBE-
Ka, IPH 3TOM OTJIHYAACH APYT OT APYyra IO MeJIAM W cmocobaM mx gocThkenus [11].

Nudopmanmorras GYHKIAA CBA3aHA ¢ PETYIATHBHON M OXPAHUTEIbHOH QYHK-
OUSAMHE TPaBa, MOCKOJIbKY PETYINPOBAHUE W OXPaHa BCET/a HMpeANoJaraeT HaInune
rHpOpPMaIMOHHOTO Bo3fielicTBuA. [[oBefleHNe MpaBoBOM MHMPOPMAIINE aJpPECATY BBI-
CTyIaeT MPeAMOChIIKON AJA AeHCTBUSA PETYIATHBHON M OXPAHHUTENAbHOH GYHRIIMi
mpaBa.

ITo muennio A. B. UepBAKOBCKOr0o, HEOOXOAUMO pasrpaHHYABATh HWHOOPMAIH-
OHHYI0O (pyHEIMIO TpaBa U wHpoOpMaTHOHHYD GopMY peaausanuu GyHKRIHH mpaBa.
Nudopmannonnoe Bo3fielicTBre Kak (opMa peanmsanuu GYHKIHH MpaBa OIPHCYITA
BceM (GYHEIIUAM IIpaBa, MOCKOJIbKY MHpOPMAIUs, cofepsKaIiaicsI B MPABOBBIX aK-
Tax, obaagaeT HHEGOPMAIAOHHBIM, OIEHOYHBIM H PeryJIATHBHEIM BosfeicTaem [11].

Ilns ompefmeneHus AeHCTBEHHOCTH HWHMPOPMANMOHHONH (YHKIIMEH TpaBa BasKHO
paccMoTpeTh MEXAHU3M €€ peau3aIdd KaK COBOKVITHOCTh 9JI€MEHTOB, IIPH MTOMOIITA
KOTOPHIX obecmeunBaeTcsa sphekTHBHOCTS HHPOPMANHOHHOH GYHKIHA TpaBa. Cpe-
I¥ 3JeMEeHTOB MeXaHU3Ma peaju3anud HHPOPMANMOHHON QYHKIIMK MpaBa CyObeK-
ThI, CTOCOOCTBYIOTITHE OCYITECTBIAEHNIO QYHKIINHA MpaBa; GopMbI peasnsanun GyHEK-
nuu mpaBa (IpsAMas W OmMOCpefOBaHHAdA); OPHAMUECKAS OCHOBA peajmW3amuu (3a-
KpellJeHre MyTel peaamsanuu QYHKIUH TpaBa B HOPMATHUBHBIX aKTax) W IIPaBO
HHIUBH/A Ha JOCTYI K MPaBOBON MHDOPMAIINH.

Taxum obpasoM, CeTOAHS CTOMUT 3ajlaua TIy0OKO TPOHUKHYTH B MPABOBYIO HPH-
poay wHbOpPMATIMOHHON (PYHKIMHU TpaBa, OMPEAETHTh €€ POJb W B3aMMOCBA3b C
apyruMu GYHEIUAMHA, 9TO MO3BOTHT 06ecmeunTsh 3hGeKTHBHOCTh MEXaHU3MAa Jeil-
CTBHSA YKPaWHCKOTO Mpasa.
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Summary

Antoshyna I.V. Towards the concept and purpose of the informational function of law. —
Article.

The article focuses on the informational function of law in the system of other law functions, it
reveals the essence of the diversity of scientific views regarding this issue. The article was highlighted
by particular attention to the law nature of the information function of law, its relationship with the
media and the role of this function at the stage of development of the modern state.

Keywords: function of law, information, legal information, legal culture, the information function
of law, image of law.

YK 340.15
IO. JI. Imumpuutun

JIA3BAPCbKA PEBISIS XEJIMIHCHROI'O IIPABA

Y 1476 p. Kasumup {Areionunr BuAaB mpuBiiei, 3TifiHO 3 AKHM XeIMiHCbKe
mpaBo AK Take, Ifo Halbiapm migxoguts Aja Kopoaisebkoi Ilpyccii, craBamo 3a-
raJbHOOO0B’ A3KOBHM MiCHKHM, CiIbCHBKHM Ta 36MCHKHM IIPAaBOM Ha IIili TepHTOpii.
XeaMiHchbKe mpaBo He OyJao KogudikoBaHe, a AedKi foro 3Boau Oy/ad CylmepeuInBH-
mu. Ile crago mommToBxoMm GaraTopiunux cmpob oro pesisii i kogmdikamii. Jorm
icHyBajia HeGe3lmeKa TeBTOHCHLKOIO IeHTpAIi3My, srajaHi BUIle TeHAeHIil He HAOY-
au cBoro mommupeHHEd. 3 X VI ¢T. mogasoch mocTabaeHHs BIJIABY TEBTOHCHKOTO OP/e-
HY, BUHHKJH i IIOYaJIN 3aTOCTPIOBATHCA TOCIOJAPChKi, CYCHOiabHI i mogiTHUHI cyme-
peunocti. 1i cycuiipai po36isKHOCTI mMOCaAabI0I0Th iCHYIOUEe A0 IUX Hip CHiBpPobiT-
HHUIITBO, SKe iCHYBAJO 3 UaciB OpAE€HCHKOrO MAHYBAHHSA MiK IMJSXTOol i Mimiam-
ctBoM. CaMe 3a Takux yMoB OyJo 3pobjeHo paj cupobd yribikamii i kogmdikamii
xeaMmiaceKoro mpaBa [1, 2—3]. Ilepma Taka cupoba B 1526 p. He Aaja sKOJHEX IIO-
3UTHBHUX Pe3yJabTaTiB, Tak Ak i immri 1534, 1540 1 1542 p. [2, 31].

¥ mux cmpobax Gpadau yuacTh IK IpeACTaBHUKHY IMJAAXTH i MimjanctBa Kopois-
cbkoi Ilpyecii, Tak i mpegcraBuukn Kusokoi [Ipyccii, ockitbku xeaMinchbKe mpaBo
OyJi0 MOIMMPEHNM Ha Ha BCiX MPYCCHEUX 3eMJAX. SHAUHE 3aIliKaBIeHHSI B KoAU(Di-
Kallil XeJMiHCHKOTO IIpaBa IPOSBJAAB Kopoab Curisamymg Asryct, asruit B 1550 p.
Ha TIPYCCHKOMY TeHepaJbHOMY CENMUKY 3aKJIMKAB CTAHH 0 SKHAMITBUAIIOTO HOTO
yoopAAKyBaHHA i kogmdirarmii [3, 48, 62]. o peBisil xeaMiHChKOro mpaBa TaKOMK
poayuaetbed i Kuamka Ilpyccia. Ceiim Kmsasxoi Ilpyccii, axuii 3acigaB ma smami
1548-1549 pp., AopyunB po3pobiIeHHA HOBOI peBisil XxeJMiHCHKOIO mMpaBa BHAATHO-
My toprcty Xpucrodopy Horacy (1510-1582). Bocern 1549 p. gemyTaT KHAMKOTO
cetimy ®pannuck Txeren mepeas ['enepanbpaomy ceiimuky Kopoaiseskoi IIpycecii B
Man6opry pospobiaernit MoracoM mpoeKT peBisil xelIMiHCHKOro mpaBa 3 IPOMO3H-
miero #oro 3aTBepauTH. [IpoeKT OYB CHLIHHO PO3PObIEHHMI, OTKE MAB IMAHC YCIII-
Ho momupuTHca 9K Ha KopoiaiBebky, Tak i Ha Kusaky Ilpyccito. Ha mbomy 3% ceii-
MHKY OyJI0 BHPIIIEHO YTBOPUTH 3MiIIaHy KOMicifo Aid po3pobieHHs peBisii xemmi-
HCBbEOTO TpaBa. OfHaK He 6yJI0 3pobJaeHO YKOAHUX 3PYIMEHDb B MboMY Hampsami. Ye-
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