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WUHO®OPMAITMOHHOE BO3IENCTBUE ITPABA
U HTHOOPMAIIMOHHASA OYHRII WA IIPABA

IlmaamMuka mpaBa BhIpaskeHa B ero GYHRIUAX, C TOMOMIbI0 KOTOPHIX TPABO BJIH-
deT Ha O0OBEKTUBHYIO PeaJbHOCTH, 00ecTeUWBas YIOPAAOUNBAHHE OGIIECTBEHHBIX
orHommenwmii. He cayuaiino moa QyHRIMAME TpaBa OOBITHO MOHMMAIOT OKA3bIBAEMOE
TpaBOM BJWSHWE HA CO3HAHWE M MOBEJIeHME JIOflel, BHIpAyKeHHOE B OCHOBHBIX Ha-
TpaBJIeHASIX €r0 BO3JEHCTBHSA HA CONWAJILHYIO pPeaJbHOCTh W OTpaKaiollee CBI3H
TpaBa ¢ WHBIMHA SBJICHUSAMHU COMHAATLHOW AeHCTBUTEILHOCTH.

Orciofia caepyer, uTo Jdobas GYyHKIUA IpaBa CBI3aHa ¢ BO3eHCTBHEM Ha MPaBo-
BYIO peasIbHOCTh. B uacTHOCTH, nHGOpMaIMmoHHAS PYHKINS IIpaBa BO3AeHCTBYeT Ha
rHpOPMAIMOHHbIE OTHOIMEHU S, KOTOPble BO3HAKAIOT IpH 00MeHe MpaBoBod WHOOD-
marnueit. PopMupoBanme MTpaBoBoit WHGOPMUPOBAHHOCTH JTUYHOCTH W TpaHCchopMa-
IS TpaBoBOM MH(POPMANMA B IPAaBOBbIE 3HAHUSA BBICTYHAIOT IMEABI0 HHGOPMAIAOH-
HOM (PYHKITHH.

Ina mommmanms cuenuduky mAEGOPMATUOHHOW (QYHKIUU CIeLYeT OTMETHUTH,
gTO mMpaBoBasd MH(DOPMAINNA, COAepsKAIIAACT B IIPaBOBHIX aKTaX, obiagaeT mwHDOP-
MAIHOHHBIM, OIEHOUHBLIM W PeryJaATHBHEIM BosjeiicrBueM [1]. Taxum oGpasom,
rHpOPMAIMOHHOE BO3/[€HCTBHE MpaBa 00YCIOBIEHO CAMAM IIOHAMAaHMEM IpaBa Kak
nHpoOpMaNHH.

B roume XX Bera CYIIeCTBEHHO M3MEHUIACH MpeCTaBAeHAS 06 mHGOPManui,
OPAUMHON UeMy HOCTY:KUI0 GopMUPOBaHHE NHPOPMAIIMOHHOTO OOMIECTBA, B KOTO-
pom mHGOPMATIMOHHBIE CBSI3H CTAIHM CYThIO BCEX OTHOINEHUH, TPOUCXOAAIAX B HEM.
PasBuTne madopManmoHHBIX TEXHOJOTHH W MPOHWKHOBEHWE WX BO Bce cepHI jes-
TEJbHOCTA HE TOJHKO I'pa’kjaH, TPYNN HacejJeHUs, HO W TOCYAapCTB, © MHPOBOIO
coo0IIfeCTBA B MEJOM CTAaj0 HMOBOAOM JJIS BOSHMKHOBEHHS TaKOM OTpaciu Tpasa,
kak mHGOpMAIMOHHAA. JTa KOMILTIEKCHAS OTPACIb UI'DAeT Ba)KHYIO POJb B Pa3BH-
iU WHQOPMANUOHHO-IPABOBHIX OTHOINEHWH, a JUAMPYONYI0 POJb B 3TOM IIpaBe
HUTpaeT MPaBOBOe peryanpoBaHre WHGOPMAIMOHHBIX OTHOINEHWH B YCJIOBUSIX WH-
dopmaTuzanUHl.

ITo mpaBoBoii mpupoie oTeuecTBeHHOE HHGOPMATMOHHOE IPABO — 3TO COCTABJISA-
fomjas IMOJCUCTeMa B CHCTEMEe HAIMOHAJbLHOTO IpaBa ¥ KpawHbI, MMEIAs YaCTHO-
MPaBOBYIO W MyOJIMUHO-MPaBOBYI0 Mprpoay. Hopmbl mHbopManmontoro mpasa Gop-
MHEPYIOTCI KAk Ha MyOJATHOM (TOCYJAPCTBEHHOM), TAK M JACTHOM VPOBHAX OOIIe-
CTBEHHBIX OTHOINEHWH OTHOCUTEIHLHO WHMOPMAIIMM B XOJle Pa3IdYHON AedTeabHOC-
TH JIOfAEH.

Kax u mio6as apyras oTpacib mpaBa, HGOPMAaTHOHHOE TPABO COCTOUT M3 TAKHX
CTPYKTYPHBIX 3JIEMEHTOB, KaK HOPMBI IpaBa W WHCTUTYTH IIpaBa. Ho oHa mmeeT
pAJ OTJIWUMI, KOTOPhIE 00YCIABANBAIOTCA CIeNUPUKOH TpeaMeTa B MeToa WHOOD-
MaIMOHHOTO TIPaBa, ero AWHAMATHOCTBIO, a TaK)Ke 0COOEHHOCTIME HETIOCPE/ICTBEH-
HO HHGOPMAIIMOHHO-ITPABOBLIX HOPM, KOTOPBIE PETYJIUPYIOT OTHOIIEHN S, BOSHAKATO-
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mme B mHGOPMANMOHHON chepe B cBA3M ¢ peasnmsanued nHEGOPMATNOHHBIX IPAaB A
¢B0GO/ | oCyITecTBIeHAEM WH(DOPMATIMOHHBIX MPOIECCOB MIPH MOJb30BaHUA HHDPOD-
MallAH.

3avacTyio KauecTBO M HHTEHCUBHOCTh NH(POPMATIMOHHEIX TPOIECCOB ONMpEAeasIeT
CTelleHb Pa3BHTHS OOIIECTBA, CTEMEHD 3ATIUINIEHHOCTH HacegeHusd. MHGOpPMATHOH-
HOe IIPaBO KaK OTPACib M KAK COBOKYITHOCTh CIeNN(PUUECKAX HOPM HEIOCPE/ACTBEH-
HO CBfI3aHO ¢ peasmsanued mudopmanuonHoi ¢ynrnuu npasa. Ogaaro muboOpMa-
nuoHHAA GYHKIOUSA IpaBa TPOCIEKABAETCS He TOIbKO B paMKax HHGOPMAIIMOHHOTO
mpaBa, OHA TAKIKE COMPSIYKEHA C OCHOBOIOJATAIONINMHA OTPACISIMA OpaBa, a UMEHHO
KOHCTATYIMOHHBIM, aMAHNCTPATABHLIM, TPAKJAHCKUM, YTOJOBHBIM, W IPOSIBIIS-
eTcs B TAKWX HAMPaBJIECHUSIX MMPABOBOTO PeTyJIMpPOBaHUS, KaK (MHAHCOBOE, XO3Si-
CTBEHHOE, SKOJOTMYECKOe W MHOTHX APYrux cdepax mpasa.

NudopmanmonHoe BO3/eUCTBHUE IIPEJCTABIIET IPAaBO KaK PAa3HOBUAHOCTb HOP-
MaTHBHON mHpopManuu. [IpaBo obragaeT mHEGOPMATTHOHHON COEPKATEIHHOCTHIO,
CHCTEMATH3UPYET MpaBUJIa MOBefAeHUS CYOBEKTOB mpaBooTHOMmeHn. HopMbl mpa-
Ba — 3To mHMOPMAIHSI B YACTOM BH/e, KOMIJIEKCHOE 3HAHME, ONpefiesdiolnee, 1ai0-
1Ijee OPUEHTHDP B MPABOBBIX SBJIEHUIX, IPOIECCAX.

[Tens mpaBa — peryampoBaHWe AOCTHTAETCS B TOM UHCJIE W HMCHUXOJOTHUECKUM
BO3/IeNCTBUEM, KOT/[a ITpaBoBasd nHGOpManusd mojaercd B Tako# ¢opMe, UTO caMo ee
cojiep:KaHNe UMeeT Bo3/elicTBUe Ha co3HaHme. VHopManmonHoe Bo3fleiicTBIE TIpa-
Ba — 3TO IeJeHAIIpaBJeHHOe paclpocTpaHeHNe MPaBoBOM MHpOpPMATMHU, KOTOpPas B
KOHEUYHOM DPe3yJIbTaTe OKAa3bIBAET BIMSHWE HA BCE BJIEMEHTHI COIMYMa M TOCyAap-
cTBO. MHGQOPMATTMOHHBIH acIEKT 3/leCh HETH3ST OTOPBATEH OT MCHAXOJOTHIECKOTO, 6O
mpaBo, KaKk 3HAKOBas CHCTEMa, CIOCOOHO PeTyJIMpoBaTh MOBeAEHUE TOJBKO TOT/A,
KoT/Ia ajipecyeMasi mH(OPMAIXs BOCIPUHSTA U YCBOEHA COBHAHNEM JUYHOCTH, TPAHC-
dopmMupoBatach B MOTHB ee Jfeduus. [IpaBoBasd ske MOTHUBAIMA MOKET OBITH KaK
TMOJIOKUTEIbHON, BBHICTYyHAlOINIed B KaueCTBe MPABOBOTO CTUMYJHPOBAHUSA, TaK U
OTPUIIATEIbHON, TPOABASIONIENCS B BA/€ TPABOBHIX OTPaHWYEHUH .

ITpaBo Bcerga cofiepsKUT B cebe W HECET B CO3HAHMUE JIOJIeH OMpPeeNEHHYIO WH-
dopmMamuio — B 5TOM 3aKJa0UaeTcd HHPOPMAIMOHHOE BO3/IeliCTBHE MpaBa Ha 00Tile-
CTBEHHBIe OTHOIMeHUA. WHpopManmoHHbIH (HHGOPMAHOHHO-ICHXOJOTAYECKHAIH,
MOTHBATIMOHHBIH) aCTIEKT XapaKTephu3yeTcs BO3AeHCTBHEM MePCIeKTHBHON (yIpas-
JIEHY€eCK Ol ) MpaBoBoi WHGMOPMATINY HA MOTHBBI CYOBEKTOB. 37IeCh BBRIJEIAIOTCA ABa
OCHOBHBIX IOPHAMYECKUX CPEJCTBA — IPABOBBIE CTUMYJLI M IIPABOBBIE OTpaHUUE-
HHS, KOTOPble CAHTE3UPYIOT B cebe MHPOPMATTMOHHEIE B MCHXOJOTHUECKHTE 3aKOHO-
MEpPHOCTH, OCYIIECTBIIEMbIE B IaHHOM mporecce [2].

Ecam paccmMoTpeTs mpaBoBbIe cpeficTBa ¢ HHGOPMATTNOHHO-TICHXOJOTHYECKOM CTO-
POHBI, TO MPAaBOBBIMH CPEACTBAMH BBICTYNAIOT HE CAMH HOPMBI TpaBa, JOTOBOPHI
WA TMPaBONPHMEHUTEIbHBIE aKTHI, & T€ KOHKPETHbIE Mephl HHYOPMATTMOHHO-TICH-
XOJIOTUIECKOTO BO3JIEHCTBHUSA, KOTOPhie B HUX COJEPsKATCA. ITO — CYOBEKTHBHBIE
mpaBa W 00S3aHHOCTH, JBIOTHI M IPHOCTAHOBJEHHUS, MOOIIPEHUST W HaKa3aHUA H
T.I., KOTOPhIE, B CBOIO OUEPEb, MOAPA3AEAAIOTCA Ha ABe GOJBITAE TPYNIBI: TPABO-
Bble CTHMYJbI W IIpaBOBhIe orpaHnueHud. [loasiTne muacdopManuu vaife BCETo pac-
KPBIBAETCS B TECHOM CBS3HM C MPOIECCOM ee Tepefauu (TpancMmuccuu). Bosee Toro,
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rHpOpPMANUA B KOHEUHOM HMTOTE OIPEEIIETCA STHM HMPOIECCOM. A CTAMYJBI U OT-
paHUUEeHNA KaK pa3 U ABAAIOTCS CIIOCOOAMHE TMPENOCTABIECHUS, Mepeladd MPaBOBOM
rHpOPMAIINHU, KOTOPHIE B €AMHCTBE M COBOKYIMHOCTH BBICTYIAIOT B KauecTBe (POPMBI
BBIPAYKEHHUSA CHUCTEMBI JBOMUYHOCTH IopHAnUecKoi mHbopmanuud [3].

HOpuanteckne cpefcTBa, B CBOEH COBOKYIIHOCTH HJIH K€ IO OTAEJIbHOCTH OCYIITE-
CTBIAIOT MTPABOBOE PETYIMPOBAHME U TPABOBOE Bo3jelicTBre. Ecaim mpaBoBoe pery-
JUPOBaHWE B Y3KOM MOHUMAHHM SBISETCS CUCTEMON IOPUAUTECKHUX CPEACTB, KOTO-
phie BO3eHCTBYeT Ha OOIEeCTBEHHBIE OTHOMEHUS C MEJbI0 UX PETYIAIHAM, TO IIpa-
BOBOE BO3JIeHiCTBHE HAIPABIEHO IIPEsK/e BCETO HA COZHAHNE WHAMBHUIA B pAMKAX €To
00IIecTBEHHOM, COMMAIBHON U IPABOBOM KH3HH.

[TpaBoBOE peryampoBaHmMe W MPABOBOE BO3/eHCTBHE HECYT B cebe pasanuIHYIO
CMBICJTOBYIO HATPY3KY, pasiauume, B CBOI OUepefb, 3aKIIOYAETCA B TOM, UTO MOHS-
THEe «IIPAaBOBOE BO3JEHCTBHE» PACIPOCTPAHAETCA HA TOpas/o Gosee MAPORYIO chepy
peryInpoBaHMA, OXBATHIBASg c000H SKOHOMHMUECKWEe, HMOJUTHUYECKHE, COIMUATbHBIE
OTHOIMEHUS, KOTOPhIE HE MOJJIEKAT TEJOCTHOMY PETYIAPOBAHUIO TPABOM, HO KOTO-
poe ORas3bIBaeT Ha yKasaHHBIE chePHl CBOe BIAMAHUE. B To BpeMsA Kak MpaBOBOE
peryanpoBaHUe B 3aKOHOJATEIBLHOM TOPAAKE TETKO PeTJIaMEHTHPYET IpaBa, cBoOO-
IBI, 00S3aHHOCTH M OTBETCTBEHHOCTHh CYO'HEKTOB, TO IIPABOBOE BO3/IEHCTBHE B MpaBe
PACCUMTHIBATh HA Te WJM WHBIE IOCIEACTBHSI, KOTOPHIE BO3ZHUKAIOT W3 CHCTEMBI
TMPaBOBHIX JelcTBU. PaziuaHOr0 pojia MPaBOOTHOIMEHNS PETYIUPYIOTCS MPABOBBI-
MH HOPpMaMH, TOT/la KaK 3a4acTyio He BCeT/ja OABEP:KEHBI MIPABOBOMY BO3/IeH CTBHIO.

N3 sTor0 caenyeT, dTO PYHKIHWE TPABOBOTO BO3JEHCTBUS W MPABOBOTO PETYJIH-
pOBaHHS BO MHOTOM COBIAJAlOT, HO He CJAEAYET MX OTOKAECTBIAATH, TAK KAK OHU
BBITIOJHSIOT PA3JATHYIO POJb M OXBATHIBAIOT cO60OM pasamuHbie chephl OOMECTBEH-
HBIX OTHOIIEHUMH.

[TpaBoBOE peryampoBanue ABIAETCA TOIbKO OJHON W3 COCTABAAIOMMX hopM ek -
CTBHS TpaBa, KOTOPOE YCTaHABINBAET HOPMBI TOBEJEHUA U AeATEIbHOCTH CYOBEK-
Ta, MPEAIoaraeT pasJudHble BAPDHAHTHI TAKOTO MOBEJAEHNA, HO TOJTHKO JHUIIb MPH
TMOMOIIA JAHHOTO «MHCTPYMEHTa» YMOPAJOUMBAHUS OONECTBEHHBIX OTHOIMEHUH
JTOCTHYb ITPABOBOTO CO3HAHUSA HEBO3MOKHO. TOJBKO KOT/la B CHIY BCTymatoT HHGOP-
MaIMHAOHHOE, TICAXOJOTHYECKOE, COINATHHOE, BOCTHTATENbHOE AeHCTBHIE TPaBa, MOKHO
TOBOPHTHh 0 KOMIIJEKCHBIX METOJaX CO3JaHMS TPasKJAaHCKOTO o0IecTBa, 00eCIeun-
Bas TeM CAMBIM 3allUTY IpaB U CBOOOJ I'paskAaH, H36eKaTh ITPOTHBOMPABHOTO MOBE-
JTeHUS B COMAYME.

Heobxoaumo OTMETHTH, UTO MOTHUBHI IOBEAEHUI CYOHEKTOB (POPMHUPYIOTCS MO
Bo3JlelicTBHEM MHMPOPMAIMOHHOTO W TICHXOJOTHYECKOTO acmeKToB. CO CTOPOHBI TICH-
XOJIOTUH TIPH PACCMOTPEHWHU TPHUPOABI MOTHBANMHU CYOBEKTa CJIeAyeT YUMTHIBATDH
POJBb TPABOBBIX CPEJCTB, KOTOPHIE ONMPABIABIBAIOT CBOHM €M TOJIBKO NMPH MPABHIb-
HOM moaxofie ¢ WHGOPMATIMOHHOK M MCHXOJOTHIECKON CTOpOHBI. /[aHHBIMHE Cpej-
CTBAMH ABJAIOTCI YeTKO 0003HATEHHBIE 3aKOHOAaTeIeEM MepPhl HH(POPMAITMOHHO-TICH -
XOJIOTHIECKOTO BO3JENCTBUA, KOTOPhIE COlep:KaThCAd B HOpMax IIpaBa, JOTOBODAaX,
TpPaBOMPUMEHUTEIbHBIX aKTaX U Jp.

B HOpMaTHBHBIX JZOKYMEHTaX OUepUEHBI CYObEKTHBHBIE MpaBa W IOPHAAUECKHE
00s13aHHOCTH, JBTOTHI, MOOIIPEHA ST, HAKA3AHUSA U T.II., KOTOPbIE CIIOCOGHBI MOTHUBH-
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poBaTh CyObeKTa Ha MpaBOMepHOe ToBeleHHMe. [lo cyTH, Ha CO3HAHHWE JAUHOCTH
BJAHSET He caMa HOpMa TIpaBa, a Ta mHGopManusg (IpaBa U 00I3aHHOCTH, IOOIIpe-
HES W HaKazaHuUA), KOTopas ocBellleHa B Heli. [IpaBoBad HopMa W mpaBONpPUMEHH-
TeJIbHBIN aKT ABAAIOTCI JHUIMH CIIOCOGOM Tepefiaud PasJIuyHoTo poja mHPOPMAIHH,
a MpaBoOBOE CTUMYJIMPOBAHME HAPANY ¢ MPABOBBIM OTPAaHMUEHWEM HUTPAET BAKHYIO
poJb B mpaBoBoi cucTeMe. IIpaBo oka3biBaeT BAMSHEUE HA CO3HAHME M BOJIO CYOhEK-
TOB TIpaBa B CBOeM GOJBIMHUHCTBE (3a MCKIOUeHNEM (PAKTOB MPAaBOBOTO HUTHJIM3MA,
TMPHUCYIITETO OTAEJbHBIM WHAABUAYYMAaM) H MOTHBHPYET MX K HOAAEPIKAHHUIO OIpe-
JeJeHHONW MOJeNH MOBeJeHU TIPH MOMOIIA WHPOPMAIIHH.

[Tpu sTOM cTUMYIHpOBaHKEe O3HAUAET HHDOPMATTHOHHO-ICAXOJOTHUECKAN acTIeKT
JelcTBUA TpaBa, OMpefeasdeT MOTHBAMMOHHYIO CTOPOHY PEAJHM3aluu CYOBHEKTHB-
HBIX MpaB, 3aKOHHBIX WHTEPECOB, JbTOT, MOOIIPEHAN W T.II.

Nudopmannonnas GyHKRIuS mpaBa ABIIeTCA ToM MpaBoBol QyHKIHMEH, KOoTOpas
cImocoGHa 0TOOPA3UTh MPABOBYIO AEHCTBUTEIHHOCTh W TaeT BOZMOYKHOCTD BHINTH Ha
yrnopsijodeHne OOIECTBEHHBIX OTHOIMEHWI, KOTOpPhle HATIJIN CBOE BHIpAKEHHE B
HOPMATHBHBIX TPEJNUCAHUAX. De3 MCTOUHUKOB MHPOPMAIINY W 3HAHUH, KOTOPHIE
OHM HECYT, MOTepAJCST ObI BeCh CMBIC MpaBa, Belb HAKTO He 3HAJ ObI O CYIIECTBO-
BaHWM 3aMPETOB W MOJEIAX BOZMOYKHOTO MOBEJCHUA.

CoBpeMeHHasA TPaBOBas CHCTEMa ¥YKpamHbI TpeOyeT ompeie IeHHOTO YPOBHS Tpa-
BOBOHM KYJIBTYPBI, TPABOBON OCBEIOMIEHHOCTH M, KOHEUHO, ITPaBOBOH WHPOPMATIHH.
IOpuranueckoe mpocBelieHne rpaskaH, BOCIATAHAE Y HAUX YBAKATEIHLHOTO OTHOIITE-
HAS K 3aKOHY M UYBCTBA T'PasKAaHCKOM OTBETCTBEHHOCTH JOIKHBI BAMATH Ha (op-
MHpOBaHMe MPABOBOM aKTHBHOCTH, UTO KaK Pa3 CBA3AHO ¢ JelicTBHEM MHMOPMAIIH-
OHHO# (PyHRIIME mpasa.

B pamrax moHmMaHHSA TOTO, YTO WHMOpMaINuoOHHAS (PYHKIUA IpaBa ABIAETCA
HampaBJeHHEM IIPaBOBOTO Bo3jelicTBud, C. B. ByTy30B obpailjaeT BHUMaHue HA TO
9TO TaKoe BO3/eHCTBHE 00eCcTeUNBAET: a) IPaBOBoe MHMPOPMHUPOBAHUE CYOHEKTOB
mpaBa u QOPMHUPOBAHUS COIMMATHHO-TMOJIE3HON HATPABJIEHHOCTH WX TOBEJEHHUS;
6) mogmepsKaHue MeJOCTHOCTH W HOPMAaTbHOTO (GYHKIIMOHNPOBAHUS MPAaBOBOM CHC-
TEMbI; B) PeTyJIMPOBaHNE OTHOIMEHUMN, CBI3AHHBIX C TepepacupefieTeHHeM H CO-
xXpaHeHWeM HHGDOPMANMOHHBIX pecypcoB. IIpu sToM mHpOpManmumonHasS QYHRIHA
mpaBa SBAAETCS CHCTEMHON KaTeropmeii, B KaueCTBe 3JIEMEHTOB KOTOPOH CiaeAyeT
paccMaTpHBaTh: JOBeJeHHe /0 CBEIeHUA afpecaToB HeobXoguMon A 3hderTHB-
HOTO TPaBOBOTO PeTyIMpoBaHHS HUHPOPMANMH;, O3HAKOMJEHHE IOTEHIIMATHHBIX
Cy0OBEKTOB MPaBOOTHONIEHWH KaK ¢ MO3MTHBHBIMHE PE3YJIbTATAMH TPaBOMEPHOTO,
TaKk W ¢ HETATUBHBIMH ITOCJEACTBUAMHE TPOTHBONMPABHOTO MOBEAEHUS; Ompefee-
HHE BO3MOKHOCTEN W TEPCHEKTHUBHBIX MYTEN COBEPIMEHCTBOBAHUS NMPAaBOBOM pe-
ajgbHOCTH [4].

CogepsraTenbHAS XapaKTePUCTHKA WHPOPMANMOHHON PYHKIIME MpaBa KaK CHC-
TEMHON KaTeTOPHHU PACKPBIBAETCS MO TPEM HAIPABJIEHHSAM, Uepe3 KOTOphle OHA Ca-
MOCTOSTEIbHO, IO OTHOIIEHHUIO K APYIUM QYHKIHUAM, pealus3yeTcs.

ITepBoe HampaBIeHAE CBA3aHO C BOCIIPAITHEM U MePepabOTKOM MPaBOM COMMATD-
HOI mHEMOPMANNY JJS Peau3alliy 1eJHu TPaBoBOTO HHDOPMUAPOBAHUA (AKKYMYJIH-
pytomiad cTopotna ¢yuknuu) [1]. B paMrax nanHOro HampaBJeHUS YIIOJTHOMOUEHHBI-
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MH CyOheKTaMH WM MOCPEACTBAM APYTAX UCTOUHMKOB HOpMATHBHAA HHpOpPMAIIUS
TOBOJUT /IO CBEJleHNUS 3aMHTEPECOBAHHBIX JIWMI, MIPABOBHIE 3HAHUA.

Bropoe HampaBieHWe TpeATNOIaTaeT AOCTHIKEHUE IeIell BOCHPHATHSA MPaBOBOMH
rHpOPMAIINHU, ¥ B 3TOM KOHTEKCTE IPABO — 3TO CIMOCO0 MO3SHAHUS AeHCTBUTEIbHO-
ctu (mo3sHaBaTeAbHAS CTOPOHA GYHKIINH ). ITO HATIPABIEHUE XaPAKTEPU3YETCA OIEH-
Koif TpaBoBoif mHGOpMaNuK. JIATHOCTS aHAIU3APYET COOCTBEHHOE MOBEJEHHE, MO-
CTYIKH APYTHX JIOJeH ¢ TOUKH 3peHus UX MPaBOMEPHOCTH Ju00 HEMPaBOMEPHOCTH,
BBIpaskaeT CBOe BHYTPeHHUE OTHOIMEHWE K MPaBOBOM peaabHOCTH (K TOCYAAPCTBY,
COMAATHHBIM WHCTHTYTAM, TOJUTAKE U.T.1.).

TpeTbe HampaBjieHWe — KOMMYHHUKAaTHBHAS CTOpoHa GyHKIHMH. BhipaskaeTcd B
pasHBIX hopMax M cpeficTBaX oOMeHa W Mepefauu MpaBoBoi mHpoOpManud, 6aaroja-
pA 1eMY CTAHOBHUTCS BO3MOKHBIM O0OTall[eHME OMBITA, HAKOIJIEHHE TPABOBHIX 3HA-
HUI, OBJajIeHAE OMpeieTeHHON NeATEThbHOCTHIO, COTJACOBAHNE JEHCTBUN M B3aHMO-
TOHWMAHUA JIofel B IeIoM. OTOT MpoIece MposaBasdeT cebd Bo Bcex cdhepax obiie-
CTBEHHBIX OTHOIMEHHWIH W 00ecIeuMBaeTCAd MyTeM KOMMYHHKAIIMHA, B PaMKaX KOTO-
poit melicTByeT mHpOpMaTHBHAS PYHKIIHA MpaBa o0mieHud. [IpaBo 3/eCh BHICTYMAET
KaK OJHO M3 CPEACTB KOMMYHUKAIIMH.

KommynuratuBHas cropoHa wHGOPMATIHOHHON (YHKIWH TMpaBa MpeAmoJaraer
VCTaHOBJIEHNE MPAMBIX W OOpaTHBIX MHGOPMATIMOHHO-MPABOBBIX CBA3€H, aKKYMY-
JUPOBaHME COOTBETCTBYIONIEH WHGMOPMAIIAY B IeJIX MOBBIMEHUS 3(PPeKTHBHOCTH
PEeTYIATHBHO-IIPABOBOTO BO3AelcTBHA [4].

[TposaBadaTh cebs KOMMYHWKATHBHAS CTOPOHA MOKET B TAKMX BHJaX, KaK pery-
JATAS, KOOPAUHAIAA W TPAHCIIIHA.

Basarc B 001iecTBe W COMAATHHBIN TOPAAOK HEBOZMOKHBI 0e3 PETYIAIAN U KO-
OpAVHATIAY AeHCTBUN MeKY Pa3IMUHBIME 3J€MEHTAMU W CTPYKTYPHBIMHE MOAPA3-
JTeJeHASIMA, BXOAANMME B COCTAB OOIIECTBEHHOM CHCTEMBI. Peryaamusa mpeamoa-
raeT COMOUMHEHHOCTh PA3HOYPOBHEBHIX 9JE€MEHTOB U MOACUCTEM, OTHOIMEHUS [HC-
OHIJIAHBL, CyOOpAUHAIINE MeKAy HuMH [5].

ITpaBo, comepskaliiee B cebe HOPMATHBHYIO WHGMOPMAIIHIO, CIOCOOHO PETYIHPO-
BaTh MEKCYOBEKTHBIE OTHOIMEHNS IPH YCIOBHH JOBEJeHU HEOOX0AMMOMN TpaBOBOM
rHpOPMANINA J0 3aMHTEPECOBAHHBIX JHII.

Nwmenno daza madopMupoBaHUA CYOBEKTOB ABIAeTCA (PAaKTOPOM, KOTOPHIH IIO-
POYKIAeT U MOJeTAPYET KOMMYHUKATHBHBIE BAPHAHTHI TOBEIEHNU S, BBIPAKAETCA Uepes
MpaBOMepPHOE W HETPaBOMepHOe moBeeHue. MubopManus, Mpoia 1epe3 CO3HAHNE
HHIABH/A, MPOBOAUT I'PaHb, PA3TPAHWUHABAIOINIYIO AOMKHOE OT HEJOKHOTO.

KommynukaTtrBHAaA cToOpoHa WHGOPMAMMOHHON QYHKIINY KaK TPAHCIAANHS MO -
pazymeBaeT coGoii mepegauy mpaBoBoi WHGOPMANMKU B ABYX HaNpaBIeHHAX:

— CHHXpOHHYEeCKOe (0T Tpeu. synchronds — OFHOBPEMEHHBIH), To ecTh WHOOP-
MHPOBaHME ITPOMCXOAUT MEKAY CYObEKTaMW TMPABOBBIX OTHOIMEHWH B HACTOAIIIEe
BpeMs;

— aumaxpoHHYeckoe (OT rpeu. did — uepes, CKBO3b U chronos — BpeMs) 0603HA-
gaeT IPaBOBoe OOIIeHNe MeKY TMOKoJeHuAMHU . C TOMOIIBI0 TAKOT0 OOIeHnA obora-
MIaeTcs MPaBOBOM OMBIT MOKOJEHWH, UTO MO3BOJSET MPUYMHOKUTD 3HAHUSA C yUe-
TOM BCEX TIPEHMYIIECTB W HEJOCTATKOB HOPMATHBHOTO OmbITa [6].
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Nudopmannonnas GyHERINS MpaBa GopMUPYET 3HAHUS WHAWBHAA — 5TO MPOIECC
mOCTOSTHHBIN. [Tocie moaydenus agpecatoM wHpopMauu, cogep:xaiieil B cebe mpe-
TMOCBLIKH K TPABOMEPHOMY TIOBEAEHUIO, U sKe WHPOPMAIIHIO O TPaBOBOM AeiicTBH-
TeJIHHOCTH B IIEJIOM, porece (OpMUPOBAHUS 3HAHUMN CyObeKTa MPAaBOOTHOIMEHMH Te-
PEXOIUT Ha APYrodl IMEeHHOCTHHIM YpOBEHB, T.e MOTPeOHOCTH B MHGMOPMAIMK PACTET
TMPOTIOPIMOHAIBHO POCTY TPAaBOBOH KYJIBTYpHI. FIMeHHO Ha TaHHOM 3Tame, HWHGOPMAa-
nronHad (GZYHRIHS IpaBa TECHO CBA3AHA C BOCHUTATENbHOM QyHKIHMel mpasa. [Ipouc-
X0AuT GOpMUPOBaHKE TIEHHOCTHBIX OPUEHTHPOB O TPABOBOM A€HCTBUTEIBLHOCTH, BBI-
pabaThIBaeTCs CHCTEMA IIEHHOCTEH TpaBa M JUUHOCTH. MHPOpPMATHOHHAS W BOCTIHTA-
TebHAS (GDYHKIUH TIpaBa He BBICTYMAIOT HETIOCPEACTBEHHBIM PETYIATOPOM OOIIECTBEH-
HBIX OTHOIMEHWH, HO MOOYKIAIOT MOTPeGHOCTh K TPABOBBIM 3HAHASIM [7].

ITocpescTBOM BAMSAHWSA HPaBOBOM MHMPOPMATMH TMPOMCXOAUT TMOJOMKHTEIHHOE
H3MeHeHNE MPABOCO3HAHMS JUUHOCTH W 00eCTIeUnBAETCS MPEAIOCHIIKA N Peasiu-
3aT[A¥ OXPAHUTEIbHOM W PETYAATHBHOM PYHRIME mpaBa.

OcHoBHOe Ha3HAUEeHWE OXPAHUTEIbHOH (QYHKIIMM TpaBa 3aKJI0UAETCH, Mpeskie
BCETO, B TIPEBEHTHBHON OXpaHe OOIECTBEHHBIX OTHOIMEHWH, MPeIOTBpaIleHNHA Ha-
pymenuii HopM mpaBa. ddGHeKTHBHOCTh JaHHOM (PYHKIMH TEM BHINIEe, YeM GOJIbIIE
cyO'bEeKTOB IpaBa MOJUMHAIOTCI MpeJIIncaHuio HOpM mpaBa [4]. ObecieunTh TAKOH
IMMAPOKHI KPYr HHPOPMHUPOBAHHBIX CYO'HEKTOB MOKHO JHIMH C TTOMOIIHIO BHICOKOTO
VpoBHS HHPOPMHUPOBAHHOCTH B OOIIECTBE, UTO BO3MOMKHO IYTEM pPeaJH3ANAM WH-
dopmanmmonHoi GYyHKIUE TpaBa. To eCcTh TOJABKO TOCJTEe O3HAKOMJEHHS MOTEHITH-
AJbHBIX CYOBEKTOB MPABOOTHOIMEHWN KAK ¢ MOSHTHBHBIMH DPe3yJIbTaTaMHU HPaBO-
MEPHOTO, TaK M ¢ HETATUBHBIME TOCJEACTBUAME NPOTHBOIPABHOTO MOBEJAEHHUA, a
TaKKe TOJBKO MOCJe O3HAKOMJIEHHS ¢ TeM, KaKhe MMEHHO CONMAJbHbIE TEHHOCTH
B3ATHI TIOJ OXPaHY TOCPEJACTBOM MPABOBBIX MpeANHCAHWI, BO3MOKHA peasn3alus
OXPaHUTEIbHOM QYHKITHH.

Ilns peryaaTuBHOM GyHEIWHU mpaBa 3ajaua 3hdeKTHBHOTO PETYIUPOBAHUSI OT-
HOIMEHUH B 00IIleCTBE HEBO3MOKHA 6e3 HaIuuud HHDOPMATTHOHHOTO U BOCIHTATEND-
HOTO BO3JleficTBHA.

BzaumocBsa3s wHGOPMATIHOHHON (PYHRIWHM TpaBa ¢ BOCIHUTATENbHOM, OXpPaHMH-
TeJIbHOM, PETYAATHBHON CBHETEIHCTBYET O TOM, UTO WH(POPMATMOHHBIH ACHEKT
TMPABOBOTO PETYJIHPOBAHMSA, C OZHOM CTOPOHBI, BRICTYIIAET KAK COCTABIAIONIAT TACTh
VKazaHHBIX (GDYHRIUHN, ¢ APYroi, ABISETCA CAMOCTOATENbHON (DYHKIIMEN MpaBa II0
OTHOIMEHUIO K HUM.

C yueroM cmenuaduKu 1 0coGeHHOCTeH BO3JeHCTBIA Ha OGIIECTBEHHBIE OTHOIIIE-
HHS, Ha TOBeleHNe Jofel, MOKHO cHOpMyIMpoBATh MOHATHE WHGMOPMATIAOHHON
(dVHKIIEE TpaBa, 0OXapaKTEpPU30BATh KaK CaMOCTOSTENbHYIO, OCHOBHYIO, OOIIeNpa-
BOBYI0 (DYHEIINIO, KOTOpasd JEeHCTBYET MOCTOAHHO 6e3 OTpaHMUeHUS BPEMEHHBIX pa-
MOE, peaausyer ceba uepes HHPOPMAIMOHHO-OPAEHTATTHOHHOE BO3/lelicTBHE Ha 00-
MIECTBEHHbBIE OTHOIMEHU S, Ha TIOBEleHNe Jo/iel, BBITIOIHAS IIPH 9TOM BOCIHTATETb-
HYI0, OXPAHUTEIbHYIO W PETYIAATHBHYIO POJIb.

MoskHO 3aMeTHTD, UTO Takasd GYHKIHUA IpaBa, Kak mHGOPMANHOHHASA, 00IafaeT
BBICOKOM CTENEHbIO 3HAUNMOCTH I OOITECTBA W UeJOBEKa, a ee BO3/elCTBHE CBS-
3aHO CO BCEMH 3JIeMEeHTaMH MeXaHW3Ma el CTBHUS MpaBa.
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AunHoTanusa

Anmowuna H. B. Indopmanuonnoe Bo3/ieiicTBHe MpaBa M WHPoOpPMAMORHAA (QYHRIHSA MpaBa. —
CraTb4.

B crarbe peub uger o NoHATHM MHGMOPMALMOHHON (YHKIMM IIpaBa, ee ¢BA3SH ¢ WH(OPMAaIMOHHOM
oTpacJIo MpaBa, & Takske ee B3aUMOOTHOILIEHHWH C pPeryJATUBHON, OXPaHHUTEJIBHON M BOCIUTATEILON
(yHRIMAMH npaBa. PaccMOTpeHbI OCHOBHBIE HalpaBJieHMA MHGPOPMAIWOHHOIO BO3felicTBUA IIpaBa,
BbI/le/IEHBl OCHOBHbIE XapaKTepUCTHMKU WHGOPManMoOHHON (YHKIMU IpaBa, 4TO JaJ0 BOSMOMKHOCTH
BBIICIUTH NOHATHE UH(POPMalMOHHON (YHKIUN IIpaBa.

Haniouesvie croga: nHMOpManMoOHHOE BO3JelicTBIE IIpaBa, IpaBoBoe OrpaHUuYeHue, NPABOBO CTH-
MyJ, NpaBoBad WH(popManudA, uHdopManyonHad (QyHKIHMA IpaBa, OXpaHWUTeNbHad (QYHKIUA IpaBa,
BocIUTaTeabHad (PYHKIMA [IpaBa, peryJaTHBHAaA (QYyHKIUA I1paBa.

Anoranis
Anmowuna I. B. Tndgopuaiiinuii BnauB mpaBa Ta indopmaiiiina gyarnia mpaBa. — CraTT4.

Y craTTi MoBa fijle mpo MOHATTA iH(opmamilinoi (yHKIii npaBa, ii 3B A30K 3 iH(opMaIilfiHOIO
rajayssio npaBa, a Takok il B3ae€M03B’fI30K 3 PEryJafATHBHOI0, OXOPOHHOI Ta BUXOBHOW (GYHKIIiAMU
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npaBa. Po3risiHyTi OCHOBHI HAPAMEH iH(GOPMAILiiHOT0 BILIUBY NIPaBa, BUAiJE€Hi OCHOBHI XapaKTepuc-
TUKU iH(opMalilinoi GyHKIIT IpaBa, 1110 1810 MOKJINBICTh BUTIINTA BUSHAUEHHSA iH(MopMaliiiHoi (yHRIIT
npaBa.

Kawuosi crosa: indopmanifinuii BOIUB NpaBa, IpaBoBa iH(opMaIlif, npaBoBe 00MeKeHHH, IPaBo-
BUI cTumMyJa, iHdopMalifina (GpyHKIiA OpaBa, OXOPOHHA (YHKIifl TpaBa, BUXOBHA (PYHKIiA IpaBa,
peryasaTuBHA QYHKIIA TpaBa.

Summary

Antoshyna I. V. The informational influence of law and the informational function of law . —
Article.

The article deals with the concept of the informational function of law, its connection with
regulatory, protective and educative functions of law. The main directions of informational influens
of law are carried over for examination; the main characteristics of the informational function of law
are emphasized, wich made it possible to distinguish the notion of informational function of law.

Keywords: informational influence of law, legal restriction, legal incentive, legal information,
informational function of law, protective function of law, regulatory function of law .

YK 342.22:007
H. A. Hosikosa

THOOPMAIIMHUN IPOCTIP IK OCHOBA
THOOPMAIIIMHOI ®YHKIII CYUACHOI JTEPKABH

CydyacHHH eTanm pO3BHTKY IHBLIi3amil XxapaKTepu3yeThbCA Pi3KUM 30iJbIIeHHAM
obcsaris cooskuBaHOI imdopmanii, migBunierHam ii pouai B ycix cdepax OYTTS JIOAH-
Hu. PesyabTaToM indopmamiiinol peBoJIOIii € MepeXif Bif iHAYyCTpiaapHOTO A0 iHMOP-
MaIlifHOTO CYCHilbCTBA, B AKOMY 00’€KTOM Ta Pe3yJIbTATOM Ipalli CTAIOTh MEpPeBarK-
HO imdopmMamifini pecypcu Ta HayKOBi 3HAHHSA. 3JATHICTH cOpHiMaTH, 06POGIITH,
36epiraTé Ta BUKOPHUCTOBYBATH iH(OPMAaIlilo CTae BaiKJIMBOIO YMOBOIO PO3BUTKY CY-
YaCcHOTO CYCIIiJIbCTBA i JeprKaBH.

ITicag mpueanannd YKpaiHu A0 HiICYMKOBHX JOKYMeHTiB BcecBiTHBOTO caMiTy
3 OHTaHb imdopMaImifinoro cycmijseTBa 6yiao mpuitaaTo 3akoH Yrpainm «IIpo Oc-
HOBHi 3acaju po3BHTKY iHdopMarliiinoro cycmijaseTsa B YEpaini aa 2007-2015 poru»
Biz 9 ciuna 2007 p. Ne V. Pozginom I mboro 3akoHy BE3HAUEHO, M0 OFHUM i3 T'OJIOB-
HEUX IIpiopuTeTiB YKpaiHu € mparmeHHS MOOyAyBaTH Opi€HTOBaHe HAa iHTEpecH JIio-
Jel, BifkpuTe A BCiX 1 cupAMoBaHe Ha PO3BHUTOK iHGopMaliiiHe CYCHiILCTBO, B
SIKOMY KOKeH Mir OM CTBODIOBATH i HAKOMMUYBAaTH iH(pOpMamito Ta 3HaAHHSI, MATH J0
HAX BiTbHHUN [OCTYN, KOPUCTYBATHCSA i oOMiHIOBaTHCA HHUMH; 00 HAJATH MOXK-
JHUBICTh KOKHIN JIOAWHI MOBHOI Mipol0 peajiizyBaTH CBilf HmOTeHIIiaj, COPHATHA
CYCIJILHOMY i 0COOMCTOMY PO3BHUTKY TA MiABUIIYIOUH SKicTh sKHTTI [1].

HisapHicTh gep:kaBu Mo 3a0e3MeUeHHI0 CYCIILCTBA 1 rpoMafgdH 00’ €KTHBHOIO,
aKTyaJbHOI, JOCTYIOHOK AJA CHPHHHATTA iHdopMalli€elo CTBOPIOE CaMOCTIHHHI
dyHKTioOHANPHUHM HampaIMOK — iHdopMamiiiny dymrmio [2, 3]. Ha me cupamoba-
Hul ocHOBHUI 3akoH — KomctuTynmis Vipainmm, ct. cr. 31-34, 50 gkoi BU3HAUEHO
mpaBo ocobu Ha indopmariro. Crarta 17 OcHoBHOro 3aKoHy Imepeadavuae, Mo 3aXUCT
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