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Summary

Skrypnik O. V. Lawful categories of inheritance according to the law in the romance and German
hereditary systems: doctrinal and normative aspects. — Article.

In the article are analyzed the lawful categories of inheritance according to the law in the romance
and German systems to the object of the development of the features of inheritance according to the
law in the romance and German systems to the object of the development of the features of similarities
and differences in the lawful regulation. The author investigated, in particular, such aspects as the
specific character of the formation of inheritance according to the law, the division of heirs on the
category (discharges), which is characteristic for the romance system, was traced the history of the
formation of concept «system of parantells, which was inherent in German system.

Keywords: lawful category, Romance and German hereditary systems, inheritance according to
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®OPMUPOBAHUE IOPUIUUYECKON 9JIUTHI BO ®PAHITUU

®panmnyscras opugAdecKas 3AUTa o6JagaeT GOTATHIM apCeHAJOM Tpagumuii,
OTPOMHBIM OMBITOM B 00JIaCTH pacupefeeHns BJIACTH, OMBITOM B MOJATOTOBKE KBa-
AAPUITAPOBAHHON SIMTHI. OTOT OMBIT UMEET 0OJBIMOE MUPOBOE 3HAUEHHUE, BHIXO/A-
mee Jlajeko 3a mpefenasl Ppannuu, oH BaskeH U AJad9 HOpMHAPOBAHUA MOJOION VKpa-
HHCKOM I0pUAAYECKON SAUTHI. AKTYaJIbHOCTb MCCAENOBAHUA O0YCIOBIEHA OCTPOTOMH
BOIIPOCOB BOKPYT CaMOM 3JMTHI, pasBepHyBImuXxcA Bo Ppannum Ha pybeske BEKOB:
BOIIPOCHI KPHTEPHEB 0TOOPA B SAUTY, XapaKTepa BJACTH MO OOBEMY MOJHOMOYMIL,
BbI3bIBatolre TeMy 3hheKTHBHOCTH AeATETbHOCTH SJUTHI B CYIIECTBYIOMEM PEsKAME.

C JZedTeAbHOCTHIO 3JIUT BO MHOTOM CBSI3aHBI NMEPCIEKTHBHI CONMUATIHHOTO IHPO-
rpecca. AZIeKBaTHOE OCBEI[eHHE BOMPOCOB COXPAHEHUSA M IIPOM3BOJACTBA IOPHAMUEC-
KOM 9JHTHI TIO3BOJIAET SICHee BHAETh MEPCIEKTUBH pasBuTuA Ppannuu Kar ogHON
#3 BeAyIUX cTpaH EBpomelickoro KOHTHHEHTA.

Nsyuenne cyiiecTBEeHHBIX MPU3HAKOB COBPEMEHHOM 0pHANUECKOM aanuThl PpaH-
OW#, BRIABIAeHUE clenudury ee GYHKIUOHWPOBAHUS B HACTOAIIEE BPEMS IIPE]-
CTaBJAAIOT HAVUHBIN WHTEPEC ellfe U TOTOMY, UTO 9TO BHOCHT OIpeeeHHBIN BKJIA] B
pasBUTHE HIUTOJOTHH KAK OTHOCHTEIbHO MOJOAONH HAYKH.

UccaenoBanne TeOpeTHUECKUX aCEKTOB MPOGJIeM PEKPYTHPOBAHUSA U (PYHKIIHO-
HUPOBAHUSA IOPUAMUECKOM 5auTHl PpaHINM, ee CTPYKTYPHI, MeXaHW3Ma PabOTHI,
OTBITA W TOPAAKA (POPMHUPOBAHUS W OCYIIECTBJECHUS MOTHOMOUMN BHYTPH CTPAHBI
ABJSETCS BayKHBIM MATEPUAJOM JJIS U3VUEHHST U TaJbHEHIIET0 UCIOIb30BAHUSA HE-
KOTODPBIX 0COGEHHOCTEH N1 (GOPpMHAPOBAHUA HOBOM I0PHNTIECKOH SJIATH B YKpanHe.

PaspaboTroii n n3yuenneM mpobaeMbl 3IATH PpaHINN 3aHEMATINCH TAKHe YUé-
HBIe, Kak: JI. B. Byagakosa [1-3], C.T'. A#iBazosa [4], 9. A. ApcenneB [5], I'. By-
cuno [6], B. Hiomonc [7], E. Cynetiman [8] u ap. OgHako B HX TpyAax 3avacTyio
JenaerTcd aKIEHT HA U3YIEHUHU IPoOJTIeM IMOJUTHUECKON SAUTH Bo PpaHIum, mph
JTOM jKe IopHAuUecKoil 5auTe Bo Ppannun He yaensgerca Heo6GX0AMMOTO BHUMAHUA,
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HECMOTPS Ha TO, ITO KaUeCTBEHHOE I0OpHANUECKOe 00pasoBaHue u I0PHACTH PpaHINH
TMeHATCS BO BCEM MHpe.

PopMupoBaHKE OPUIAYECKON 9JATH BO PpaHINK CBA3AHO ¢ TPAAUIUIMHA Tpa-
BOBOTO Pa3BUTHUA 3ToH cTpanbl. OcHOBAMH 15 (HOPMHPOBAHUA OPUIATECKON M-
Thl Bo PpaHIud, TPEXKIE BCETO, ABIAIOTCA: I0OPHAIATECKOe 06pa3oBanme, MpodeccH-
OHAJM3M, COOTIO/IEHNE IOPUINUECKON STHKH, IOPAANYECKASd TPaKTHKA.

B ropuanueckoii Hayke mpobiaeMa OPUAWIECKON 9JATH HANPAMYIO CBI3BIBAETCS
OpUANIeCKUM oOpasoBanneM. POPMUPOBaHHE OPUAWIECKON HIUTHI Bo PpaHINU
TakK:Ke, B MEPBYIO 0YEPeb, CBA3aHO ¢ IOPHAAUECKUM 00pazoBaHUEM, MOITOMY AaH-
HOMY BOITIPOCY B MCCJEJOBAHUN yAeasdeTcs 60rbimoe BEEManue. B EBpome B HacTOs-
iee BpeMs IIPOXOJAAT cephe3Hble AUCKYCCHH MO BOMPOCAM OPHAMIECKOT0 00pasoBa-
HHES, MHOTHE eBpomelickue CTpaHbl ero pedopMupyioT. B wactHocTH, Bo Ppanmnum,
KOTOpasl PeryaspHO pedOPMHUPYET STy CHCTEMY M BHOBH OOCY:KAaeT BO3ZMOKHOCTD
TMPOBeIeHN T HOBBIX pedhopM.

[Tporpammer Espomeiickoro Coioza, TrocyJapcTBOM-UJEHOM KOTOPOTO SBISETCS
®pannusd, B chepe 06pa3oBaHAS ABATIOTCA BAKHEHITHM TOJUTATECKEM PECYPCOM
BO3JIeiCTBHA Ha TMPOIECCHl MHTETPAIINN W WX BOCIpHATHE B 00mecTBe. OGpaszoBanme
HTpaeT 3HAUUTETHHYIO POJb B (POPMHPOBAHWM HAECHTHUYHOCTH, W «KOHTPOJb HAJ
obpasoBaHmeM HMeeT 0coboe 3HaUeHHUE A 00ecTeUeHus JETHTHMHOCTH €BPOTIeH-
CKHX HWHCTHTYTOB» [9, 235].

®paHNud CTOUT V UCTOKOB DOJOHCKOTO Tpoliecca, BeAb mMeHHO B CopboHHe,
HCTOPUUECKH SBJIAIONIENCA IEHTPOM PEBOJIONUOHHBIX MpeobpazoBaHUil B HAIHO-
HAJBHOM U eBpoIlelicKol cucTeMe 00pas3oBanusd, B 1998 r. ObLI IPHHAT OCHOBOIIOJIA-
TatoTINN aKT O CO3JaHUM €JIWHOTO €BPOMENCKOTO MPOCTPAHCTBA B 001aCTH BHICIIETO
00pa3oBaHUA W TEM CaMBIM OBIJIO TOJ0KEHO HAYAJO HMPOIecca €BPOIENCKON MHTET-
pammu B obracT obpasoBanusa. BosoHCKMI TpoIlece — Mpomece COTMKEHAST U Tap-
MOHM3allMU CHCTeM 0Opa3oBaHMS CTpaH EBpombl B paMkEax BojoHckoro coriarme-
HHS, C IETbI0 CO3JaHUS €IMHOTO €BPOIENCKOT0 IPOCTPAHCTBA BBICIIETO 00pa3oBa-
HEs. ['oBopsa o BosoHCKOM mporecce, UMEOT B BHAY He OTAEIbHbIE MOJIHUTAUECKHE
MepHI, a Ipolecc pedopMUAPOBAHNA, PACCIUTAHHBIN HA TPOAOKATEIbHBIN TEPUO]
H TpefycMaTpuBaonuii hopMupoBanre EBpomeiickoro 06pa3oBaTeIbHOTO MPOCTPAH-
CTBa W aJamTaluio HATMOHAJIHHBIX CHUCTEM BBICIIETO OOpPA30BAaHMSA K COTJIACOBAH-
HBIM OCHOBHBIM €BPOMENCKHM CTpYKTypaM. Ileablo mpolecca peopMupOBaHUSA STB-
JfeTCS HOBAas OPTaHM3AIUA BCETO MOTUTHUECKOTO MOJSI — IOJUTHKHM B 00JACTH
obpazosanusa [10].

Il1s y4acTHUKOB, KOTOpbie IPHCOEIUHUINCH K DOJOHCKOMY mpoleccy, ObLIH
TMOCTaBJEHBI eI MTOCTPOEHNE €BPOTENCKOM 30HBI BHICITETO 00PA30BAHUSA KAK KO-
YeBOTO HATIPABJEHUSA PA3BUTHS MOOHIBHOCTH T'paskKAaH ¢ BOZMOKHOCTHIO TPYAOYCT-
poiicTBa; opMEHpOBaHNE W YEPeIJeHNe UHTEITEKTYAaJIbHOTO, KYJIbTYPHOTO, COIM-
aJbHOTO W HAYTHO-TEXHWIECKOTO MOTeHNIMAa a EBpOMbI; OBHITIEHNE TPECTHKHOCTH
B MHUpPe eBPOIEHCKON BhICIIEH IMKOIBI; 00eceueHne KOHKYPEHTOCTIOCOOHOCTH €BPO-
meNCKUX BY30B C JPYTUMH CHCTEMaMu 00pasoBaHuA B 60phle 3a CTYAE€HTOB, TeHBTH,
BJAMSHWE, TOCTHKEeHWe GOJbIMEN COBMECTHMOCTH M CPABHEMOCTH HANMOHAJBHBIX
CUCTeM BBHICITETO 00pa30BAaHWS; MOBHIMMEHNE KauecTBAa OOpa30BaHUS; HMOBHINIEHUE
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MEHTPAJIbHON POJTM VHUBEPCUTETOB B PA3BUTHHU €BPOMEHCKUX KYJIBTYPHBIX IEHHOC-
Tell, B KOTOPOH YHUBEPCHTETHI PACCMATPUBAIOTCS KAaK HOCHTENIH €BPOMEHCKOTO CO-
3HAHUI.

PopMuUpoOBaHTE IOPHAUUECKOM SIUTHI COOTBETCTBYET KOHCTHTYIIAOHHBIM HOPMAM:
BBIGODBI, APYTHE AeMOKpaTHUECKHE IPOIEAYPHI, opHUITHaIbHO CBOGOAHBIN AOCTYI B
anutHOe yueGHoe 3aBefienne Ppanruu (ENA), oTkphIBaoOmui AOopory K Kapbepe B
HATIAOHAIBHBIX TOCYAPCTBEHHBIX, OPHANUECKUX U TMOTATAUYECKAX HHCTATYTAX. OTO,
0e3yCcJI0BHO, OTpasKaeT TEHACHIINH aHTPENPEHEPCKON crucTeMBI (POPMAPOBAHUS DJIH-
Tl Bo PpaHNuH, 00Jaaf0MEd OTKPHITOCTHIO, MHAPOKUM KPYTrOM CeJEKTOpaTa H
BBICOKON KOHKYPEHTHOCTHIO 0TOopa. OJHOBPpEMEHHO ¢ STHM PEKPYTHPOBAHHUE IOPH-
IWYECKON SIUTHI HMeET HEMOCPEACTBEHHYIO CBSI3h C MPOMECCaMy CEMeNHOTO HaCe-
IV UHTEIIEKTYaJIbHOTO W CHMBOJMUECKOTO KaluTajJa W 00pa3soBaHHUsA, UTO HAIO-
MHHAET TEHAECHIWH CUCTEMBI THIBIUM. ,

Hamuonanpuas mroua agmuaucrpanan (¢pp. Ecole nationale d’ Administration,
ENA) — dpanmyscroe sanTapHOE TOCYAAPCTBEHHOE YUpesKAeHNEe B chepe BHICITETO
TMOCJIEBY30BCKOTO 00pA30BaHWSA M TOBHIMMEHUA KBATH(DUKATMYE B MOJUMHEHUHN TPE-
mbep-MuaucTpa Ppaniun, cosganmoe B 1945 remepasom Je Tosmem, uToGH «[e-
MOKPaTH3WPOBATHY JOCTYN K BBICIIMM [OJKHOCTAM TOCYJAAapPCTBEHHOTO ammapaTa.
ENA BXogHT B UmMCJ0 TAK Ha3biBaeMbIX Bhicimmx ImkoJ ((pp. Grandes Ecoles)
®paunnu.

ENA, rak 3ac/ioH Ha IYTH BePTHKAJILHOMN CONMAIbHON MOOHIBHOCTH AJId JI0JeH
«CAYIaWHBIX», TOAJEP/KABAIOT U 3aKPEIJIAIOT CHCTEMY CONMAJIHHOTO HepaBeHCTBA
Bo Pparnuu. OgHAKO KaueCTBO (PPaHIY3CKOM 9JMTHI OT STOTO HE CTPAJAET, T.K. B
3JUTY TOTafaloT Hanboaee JOCTOHHBIE B HPDABCTBEHHOM W WHTE/LIEKTYaThbHOM OTHO-
TIEHUHA JTIOJH.

CraB B KoHme 60-X rofioB IMK0JION BJacTH BO PpaHIIMU W OCTAaBasACh A0 CETOJ-
HAMIHETO JAHS €IUHCTBEHHBIM B EBpolle yueGHBIM 3aBefieHMEM, UMEIOIIAM CIIEIIH-
buuHYI0 JOKTPUHY TMOJATOTOBKM KAAPOB K HOJHWBAJIEHTHOMY YIPAaBJIEHHUIO, CETONHS
ENA mperengyer Ha pacmupenue cdepbl cBoero BausHud Ha ypoBHe EBpombl. Co-
XpaHeHUe SIUTHBIX 00pa30oBaTeIbHBIX TPAAUIINN B YCIOBUAX IOCTOAHHON MOJEPHH-
3aTMM, CTPOTHH KAUeCTBEHHBINH OTGOD B IMKOJY, BHICOKAS CTAOHMIbHAS KOMIETEHT-
HOCTb BHITYCKHWKOB ENA B fefle yIpaBieHHS TOCYZapCTBOM, TapaHTHS HasHAUe-
HES JyIImmux cayimaTeaedi ENA Ha BBICITHE MOCTHI B TOCYAaPCTBE TO3BOJSIOT TOBO-
PATHb O TOM, UTO TOCYAAPCTBO AEHCTBUTEIHHO 3a00THTCI O (POPMHUPOBAHUHU CBOEH
aauThl. Tax, B Hegpax ENA IpoucXoAuT poKAeHHUE BhICIIEH ITOJTUTHKO-afMAHHUCT-
PATHBHOMN W IOPUAMUECKON SJIUTHI, HMEHHO 3/IeCh BOCIPOU3BOAATCS W3 MOKOJEHNSA B
MOKOJIEHHE JIYUINNEe KauecTBa MpeAcTaBUTeIed 3amThI [11].

Haub6onee momyaspHas mpodeccus y TpeAcTaBUTENeH OPAAAIECKON 3IUTHI
®paannu — agBorar. C kouma XIX B. Bo Ppannuu yTBepAuACcA OPpHHIAI He3a-
BUCHUMOCTH aJJBOKATCKOM mpodeccuu, KOTopasd TPaJUIIAOHHO 3aHAMAJIA TTPECTHK-
HOe MeCTO B OOII[eCTBEHHOMN YKU3HM CTPaHbBI. ATBOKATHI Bo PpaHINu Beerja moab30-
BaJHCh TOpasfo Oosbimeii cBoGOOM, UeM B APYTUX cTpaHaxX EBpomsbl, uTo, B CBOKO
ouepeb, MO3BOINI0 cHOPMHUPOBATE GoraTedimme Tpagunud GQPaHIY3CKONH aaBO-
RaTYDHI.
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NHCTUTYT aBOKATYPHI MEPEKAT ABA KPYIHBIX dTama: 1) sakonoM oT 31 aerab-
pa 1971 r. GBIIO OCYIIECTBIEHO CAMSHHUE ATBOKATOB C CYAeOHBIMEH TMOBEPEHHBIMHU
mpHu cyZax GoJbIMoM WHCTAHIIMHA M TOMONTHAKAME MPH TOPTOBBIX CyJAax; 2) B CBOIO
ouepefb, 3akoH oT 31 Aexabpa 1990 r. uamenns 3akod 1971 r., ocyiiecTBUB HOBOE
CANAHAE MEXTY aJBOKATAMHU W OPUAMUYECKAMH KOHCYJbTAHTAMH B PaAMKax HOBOMN
mpodeccun agBorata. OTHBIHE AeATEIHHOCTh aJBOKATOB HANpaBjieHA HA BBITOJIHE-
HHEe TpexX 3ajlau: KOHCYJIbTATUBHAS AeATeIbHOCTh, OKA3aHWE MOMOIIA CTOPOHAM H
HX TIPEeJICTABUTETBCTBO B CyZaX. B paMKax yKazaHHBIX mpeobpasoBaHUil OblIa CO-
37laHa efWHAST aJBOKATCKAs acCOlMANMA, a TaKsKe yupeskaeH LlenTp mpodeccrmo-
HaJbHOM aJBOKATCKON IMOJATOTOBKHU. YCJIOBHA JOCTYNa K aABOKATCKOM mpodeccuu
Bo ®PpaHOuu JOBOJBHO »KeCcTKHe U ompefeaenbl [lekperom 1972 r.

Ha mammonatbHOM ypoBHe afgBoKaTypa Ppanmnum mpeactaBiena COBETOM acco-
OHUANAi aJBOKATOB, KOTOpas M30HMpaeTcsS UjJeHAMH acCOIHMAIIHH.

YUTobbI CTATh aJBOKATOM, HEOOXOAMMO UMETD IPAKIAHCTBO PPAHIINT UJIH TPAK-
JTaHCTBO OfHON m3 cTpaH EC, mpHm ycaoBHSAX B3aWMHOTO IPH3HAHUSA JUMJIOMOB O
BBICITEM 0Gpa3oBaHmM. HOCTPAHIIBI TOMKHBI COOTBETCTBOBATD PAAY OCOOBIX Tpebo-
BaHWHN M MPOHTH MPOBEPKY. JIUIo, IpeTeHAYIONEe HA 3BaHHWe aJBOKATa, HE MOXKET
OBITH OCYIKJEHO 3a JeAHUS, HECOBMECTHMBIE C JOCTOMHCTBOM M MOPIAOUHOCTHIO, a
TakKyKe 38 CepbesHble AUCIUMIAHAPHBIE WM aIMAHACTPATHBHBIE MPOCTYNKH, UIN
HaKa3aH B CBA3M ¢ GAHKPOTCTBOM; He MOKeT OH 3aHWUMATHCA W JAeATEeJIbHOCTHIO,
HECOBMECTHMOI ¢ mpodeccuel afBoKaTa.

Kamgupar Ha JOKHOCTH JOJKEH: WMETh BBICITEe OPHAAYECKOe obpasoBaHUe,
claTh BCTYIHUTEIbHbIE 9K3aMeHBI (Ba MUCHbMEHHBIX W OJUH YCTHBHIN) B OJHOM H3
PETHOHATBHBIX MEHTPOB MPodecCHOHATbHON MOATOTOBKH, KOTOpPhie paboTaioT mOJ
STH/OM aJBOKATYPHI M BBICITEH MIKOJBI, TPOYIATHCI TaM T'0Jl, YCBOHTb TEOPETAUEC-
KW Kypc M MPOHTH TPAKTAUECKYIO CTAXKHPOBKY, CIATh dK3aMeHBI. [Ipu cobioe-
HHW 3TAX YCJOBWIf, MOJOJON IOPHUCT IPHHAMAETCS B OPJIeH aJBOKATOB (KOJLIETHH),
TMPOM3HOCUT TMPHUCATY. [locae 3TOTO MOJOJON afBOKAT HPOXOTHUT €llle ABYXJIETHION
CTAKMPOBKY 10 CHENUAIBHOCTH W TOJYJaeT YAOCTOBepeHne. JIMIIb MOCTIe 3TOTO €T0
MM BHOCHTCS B COIMCKH OPAEHBI KAuecTBa IOJHOMPABHOTO UJeHA.

Konnernm agBoraToB MpHJIATAIOT HEMAJble YCHJIWSA AJS OPTAaHW3AMUU BBICOKO-
KAaUeCTBEHHON TeOPETHUECKON MOATOTOBKH (OJAWH TOJ), CTA’KHPOBKH (ABa roja), a
3aTEM W MEPENOTOTOBKH aJBOKATOB MpakTuKylomuXx. Tak, B [lapu:ke QyHKIUOHN-
pyeT o6OPYAOBAaHHBIN IO MOCHEAHEMY CJIOBY HAYKH M TEXHUKM IEHTP TPodeccho-
HaJbHOH MOATOTOBKH. BHTpmHOIM mpodeccuym HA3BIBAIOT yAep:KHBaeMbIii Ilapmik-
CKUM OPAEHOM aJBOKATOB MHCTUTYT MEPETOATOTOBKH.

CrefyeT MOAUepKHYTh, UTO (PpaHIIy3CKasd CHCTeMa 0Opa30BaHUS aJBOKATOB He
mpeKpaliaercd ¢ TPUHATHEM BBITYCKHAKA aJBOKATCKON IMKOJHI B aJBOKATYPY U
3aUMCJIEHUEM €T0 B PEECTP aJBOKATOB-CTAKEPOB PETHMOHAJbHON KOJIETHH aTBOKA-
TOB, a B HEKOTOPOH CTENEeHM TOJbKO HaumHaeTcs. CTasKephbl HE TOJBKO B TeUEHHE
2 JleT HeMOCPeACTBEHHO yuaTcsd B paboueM Ipoliecce B KAUECTBE aCCHCTEHTOB a/BO-
KaToOB, KOTODbIE ABAAIOTCS WX HACTABHUKAMH, HO U JOJYKHBI 0043aTEIbHO IPOHTH
200 gacoB o6yuenud B Toii ke [IIkoje GopMuUpoBaHESI aJBOKATOB B MOAYJIAX, OPH-
€HTUPOBAHHBIX Y:Ke HA OMpeAeJeHHY0 CIeNuaTn3alnio, 0093aTeIbHO MTPUHRMATD
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yuacTHe BO BCEX APYIUX YUeOHBIX MePONPHATHAX, OPTaHH3YEMBIX COOTBETCTBYIO-
miel KoJiernedl ajBOKAaTOB JAJSA CTaKepOB.

i1 amBOKATOB, KOTOPHIE YCIEITHO BHIMOJHHUJIA BCE TEepeUmMCIeHHbIE TpeboBa-
HHES, TPOIIJIA ABYXJETHIOWN CTAKMPOBKY W 3aUUCJEHB B COHUCOK aJBOKATOB, JAJb-
Helilee o6ydeHne B CyIy0o akaJeMHUeCKOM CMBICTIE CJIOBA YiKe He ABAAeTCT 00s3a-
TeabHBIM. OZHAKO BO3MOKHOCTH JAJd KEJAIOIAX U Jajlee TpHOOpeTaTh 3HAHUA —
oranmunble. Tar, mpu IlapusKkckoil KOJJIETHH aABOKATOB JAeHCTBYeT LIeHTp MOBBIIIE-
HEAA KBaTH(UKATIHHE aJBOKATOB.

BaskubiM a1 GopMUPOBAHHUS HACTOAIIEH OPHAMYECKON 29JUTHI ABJIAETCA CO-
OarofieHne OPUANUECKON sTUKRKM. Bo PpaHIum 9TOMY BOMpPOCY yAeasdeTcs 6OJbImoe
sHauenne. Ha ee TeppHTOpHHU [eHCTBYIOT KOJAEKCH TMPOQECCHOHAIBbHON STAKH H
mpaBuJa TOBeJAeHUS [JS OPHCTOB PasJUUHBIX CIelNuagbHOCTel: OOIMi KogeKC
mpaBHJ JAad ajgBoKaToB cTpaH Espomeiickoro CoobmiectBa, Komekc meonTosOTHH
HanuoHaabHOU mosmmuu Ppanrrmun ([exper Ne 86592), mpasuia mpodeccroHATb-
HOM sTukHM HOoTapumyca u T.n. [12]. [IpuopureTHOe 3HAUeHHe 37eCh HPHOOPETAIOT
TaKWe KauecTBa, KaK: UeCTHOCTD, HE3aBUCUMOCTh, KOMIETEHTHOCTh M KAaUeCTBO MPH
OKa3aHWM TIOMOIA W KOHCYJIbTHPOBAHWY KJIMEHTOB, COXpaHeHNE KOHDUIEHIHAATD-
HOCTH TOJydeHHOM WHpOpPMAIud, 0BEpUE W JAYHAST TOPAJOUHOCTb U T.[. Bce 310
TOBOPHT 00 OCHOBATEIbHOM MOAX0e PPaHINU K BOCIUTAHUIO IPEACTABATEIEN I0PH-
IuuecKoi mpodeccuu W K JaabHEHMeMY (GOPMHUPOBAHHIO OPHAWIECKON SJIUTHI B
TOCYJapCTBe.

Ias VKpemJeHAS TOJOKEHUSA IOPUIMUECKOM SJIUTHI B paMKaX B3aWMOOTHOIIE-
HHUl eBpomeiickux rocygapcets 12 gexabpa 2008 r. MuHHCTEPCTBOM IOCTHINH Deilb-
ruu OblTa 3aperdcTpupoBana MexagyHapoaHas HeTpHUOBLIbHAA acconmanus «EBpo-
melickas apOuTpaskHasd majartas. HuI@aTHBa co3fanusd EBpomelickoit apOuTpask-
HOIf TIaJlaThl, OCHOBHOM 3a7aueil KOTOpOil ABAAeTCS YHUGDHUKATINSA U PA3BUTHE MEXK-
AYHAPOAHOI'O apOWTpaska B OTHONMIEHHAX MexkAy Bocroumoit um 3amagmuoii Espomoii,
BosuukJaa B EC. IIpodeccuonabl ¢ MHOTOJETHHM ONBITOM paGoTel B cucreme ADR n
MeKIYHAPOJHOTO apOuTpaska u3 Deasruu, ®pannuu, YEpauHbl 00beJUHUIN CBOH
yCHJIUA AJA co3faHusa EBpomelickoil apOHTpaKHON MaJIaThl.

Uinenamu EsBpomelickoii apOHTpaskHOM MmajaThl SBJATCA MpodecCHOHAIbHBIE
IOPHUCTHI, TAPTHEPHI IOPAUANUECKAX GUPM, MeKIYHAPOAHBIE apOUTPhI, CYAbH, MEJH-
aTopbl, 6M3HECMEHBI, MPEACTABUTENN TOJATAYECKUX KPYToB, YUeHbIE U OOIIECTBEH-
uble geatean u3 crpan EC, CHI', CIITA, Kauagsl, Asum u gp.

Sagaun EBpomeiickoii apbuTpaskHOM majaThl: o0beJHHEHHE IOPHUCTOB, aJBOKA-
TOB, CIIENUAIACTOB B chepe MeKIYHAPOAHOTO apOuTpaska 1 aIbTePHATABHBIX METO-
noB pemenus cmopoB (ADR), rocygapcTBeHHBIX cyfell, TOJATHKOB W OOIIECTBEH-
HBIX JfeATelell W3 Pa3JIWuHBIX CTPaH MHUPA JJS COJAeHCTBUSA BOILJIONIEHUIO B JKU3HB
TOPHUHIANA BEPXOBEHCTBA IpaBa B TOCYAaPCTBEHHOM W OONTeCTBEHHOMN KM3HHU, Pas-
BUTHS I0pHUAAUecKol mpodeccun (B uacTHOCTH, B cepe apbutpaka u ADR), a Tak-
sKe cofielicTBUe WX HedopMaJbHOMY OOIEHHIO; 3aIATAa WHTEPECOB UJIEHOB B OpTa-
HaX TOCYJAapCTBEHHOTO VIIPaBJeHHS YRpaumHbl, EC, HHOCTPAHHBIX W MeXAYHAPOJ-
HBIX OPTaHH3ATIAAX; TIOATOTOBKA M YUacThe fejeranuii uieHoB EAIl B HanmuoHATbHBIX
7 MeKAVHAPOIHBIX KOHTpeccax u (opyMax 1o apOuTpasky; KOHTAKT U yIacTHe B COB-
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MECTHBIX MPOEKTaX ¢ MeKIYHAPOJHBIMA OPTaHU3ATMMSIMHE, MEJb KOTOPHIX VHH(GHKA-
O MUPOBOM TMPaKTHKHU B chepe OmaHeca, apOUTpaska, adbTePHATHBHBIX METOJIOB
pemenuns cmopoB (ADR); mogjepskka, MATPOHAT W OpraHM3anusd MepOTPHATHIH,
HMEONAX OTHOMEHNE K MeJd CO3Janusa Acconuanuu; YHRGUKATHSA apOuTparKHON
TPaKTHKY B chepe MeKIVHAPOJHOTO apbHTpaka.

OfHMM U3 OCHOBHBIX HATIPABJIEHUH AesdTeabHOCTH [lanaTel aBiasgeTcsa QyHKIHO-
HEpoBanune MexIVHAPOAHOTO KOMMEPUECKOTO apOUTPaKHOTO Cy/a, TaK KaK CeTrof-
HA B peatuAxX Me:KAYHAPOTHON SKOHOMHKM M GHM3Heca OCHOBHBIM CIIOCOOOM paspe-
MMeHUsA BHEITHEIKOHOMHUYECKUX CIOPOB CTAJ MEXAVHAPOAHBIA KOMMEPUECKHH ap-
butpask 1 B 90% JOTOBOPOB ¢ WHOCTPAHHBIME PE3UAECHTAMHE COJEP/KUTCA apOuUT-
pakHas oroBopka. Ocoboe BHUMaHWE MBI VAeAgeM MMIJEMEHTAIINN €BPOMENHCKOTO
mpaBa B HAIIMOHAJbHBIE 3aKOHOATETHCTBA.

SHaumnTeabHAA YacTh ycuaui EBpomelickoii apOuTpasKHON HaJaThl HAMpaBJeHA
Ha (popMHUpPOBaHHE MOJOJON IOPUAMUECKOM SJATHI. ITO CBIA3aHO C TEM, UTO CTPYK-
TYpHBIE TTpeoOpasoBaHusa, KaKk B COMHUAJIbHOM cepe, Tak W B SKOHOMHKE, TPEOYIOT
BBICOROKBAJTU(MUNUPOBAHHBIX W TOATOTOBJIEHHBIX CIEMUAINCTOB BO BCEX OTPACAX,
¥ B TIEPBYIO OUEPESb, B 00JACTH IOPUCIPYACHITHH.

[Tpobmema dopMupoBaHUA OPHAAUECKON SIUTHI ABIAAETCA BasKHBIM BOIPOCOM
A1 A1060T0 TOCYapeTBa, B TOM UHMCJHe U YKPAUHbI, U OOBIT GOPMHUPOBAHUS M BOC-
OHATAHUSA IOPHAIAUECKOM 5JATH Bo PpaHIUKE MOKET CAY:KAUTH XOPOIIHM MPHAMEPOM
IJIST €70 pelmeHus.
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AnHoTanmusa

Kosnoecran 3.-O. H. ®opvupoBanue 10puandeckoii s3auThl Bo @panmuu. — Crarba.

B craTtbe pacemaTtpuBaercs opuandeckas anuta dpannuu, ee GyHRIUU U HopMUpOBaHMe. AKIIEH-
TUPYeTCsS BHUMaHKe Ha ¢BA3U (HOPMUPOBAHUSA IOPUINUECKON SIUTHI ¢ TOJIyUeHUeM Heo0X0AUMOro oopa-
30BaHUA B CHENMATbHBIX YUeOHBIX 3aBeJeHUAX.

Kawouesvte crosa: opugnueckas ainura, GopMupoBaHie I0PUIUUECKOll dIUThI Bo PpaHIIMU, I0PUIHU-
yeckoe o0pasoBaHue.

Anoranig

Kosnoecora 3.-0. M. ®opmyBanud ropuguuHoi exitu y @panmii. — Crarra.

Y craTTi posraAgaeThed OpUINUYHA enita Dpanmii, il GyHRIIT i hopMyBaHHA. ARIEHTY€EThCA YBa-
ra Ha 3B’A3KY (hOpMYBaHHA IOPUAMYHOI €TiTH i3 OTPUMAaHHAM HeOOXi/HOi OCBITH y cleliaJlbHUX Ha-
BUAJbHUX 3aKJjaJax.

Kawuoai caosa: opuguuna enita, opMyBaHHA OPUANUHOI eqaitTh y DpaHIlii, OPUIAYHA OCBiTa.

Summary

Kozlovskaya Z.-O. N. Forming of the legal elite in France. — Article.

The article analyzes the legal elite of France, its functions and forming. Particular attention is
paid to the connection between forming of the legal elite and receipt a necessary education in special
educational institutions.

Keywords: legal elite, forming of the legal elite in France, legal education.



