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THE RIGHT TO VOCATIONAL TRAINING, RETRAINING
AND PROFESSIONAL DEVELOPMENT AS A FUNDAMENTAL
PERSONAL NON-PROPERTY LABOUR RIGHT

Vocational skills development — together with basic education — is one of the
main preconditions for economic and social development. Globalisation, ageing
populations, urbanisation and the evolution of social structures also accelerate the
pace of change in labour market and skills requirements. A great contribution to
the study of legal regulation in the sphere of training, retraining and professional
development of employees made labour law specialists: V. N. Artemova, M. 1. Baru,
B. K. Begichev, E. V. Magnitskaya, M. V. Molodtsov, Y. P. Orlovsky, A. Pashkov,
V. G. Soifer, V. N. Uvarov, G. Sapargaliev, K. P. Urzhinsky, A. V. Yarkho.

The cornerstones of a policy framework for developing a suitably skilled
workforce are: broad availability of good-quality education as a foundation for
future training; a close matching of skills supply to the needs of enterprises and
labour markets; enabling employees and enterprises to adjust to changes in
technology and markets; and anticipating and preparing for the skills needs of the
future.

When applied successfully, this approach nurtures a virtuous circle in which
more and better education and training fuels innovation, investment, economic
diversification and competitiveness, as well as social and occupational mobility —
and thus the creation of more but also more productive and more rewarding jobs.

Good-quality primary and secondary education, complemented by relevant
vocational training and skills development opportunities, prepare future generations
for their productive lives, endowing them with the core skills that enable them to
continue learning.

Young women and men looking for their first jobs are better prepared for a
smooth transition from school to work when they are given adequate vocational
education and training opportunities, including in-work apprenticeships and on-
the-job experience.

Working women and men periodically need opportunities to update their skills
and learn new ones. Lifelong learning for lifelong employability captures the guiding
policy principle here.

In many developing countries, the range of vocational skills development
opportunities is insufficient. Existing options are usually limited to urban areas.
Apprenticeships tend to be designed for the formal sector and are not sufficiently
geared to economic demand. Moreover, there are high formal access barriers to be
overcome. Dynamic economic development necessitates flexible training and further
education opportunities. These must enhance not only specific professional skills
but also basic personal competences and social skills. The situation of poor and
disadvantaged population groups also requires the development of appropriate
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opportunities accessible to people with low elementary schooling. They should
enable the reintegration of unemployed persons in the job market, address the
needs of the informal market as well as of persons living in rural regions, and in
particular promote self-employment. It is also important to ensure a good level of
basic education which vocational skills development can build on and consolidate,
where necessary.

The aim of vocational training in the EU policy context is to produce a highly
skilled and adaptable workforce.

Training and skills development is understood in broad terms, covering the
full sequence of life stages. Basic education gives each individual a basis for the
development of their potential, laying the foundation for employability. Initial
training provides the core work skills, general knowledge, and industry based and
professional competencies that facilitate the transition from education into the
world of work. Lifelong learning maintains individuals’ skills and competencies as
work, technology and skill requirements change.

Education and training is singled out as a crucial factor favouring greater
employability. It indeed has many benefits. First, it contributes to increasing the
human capital and skills base of the population. Therefore, it is a necessary
precondition for modernising labour market policies, which can in turn combine
flexible employment patterns with adequate security. Consequently, education
and training allows for greater ’flexicurity’ and can thus benefit both employers
and employees.

Skills development is a key factor in the employability of employees and the
sustainability of enterprises. One of the objectives of skills development systems
is therefore to ensure that the skills acquired match the skills valued in the
workplace. Skills development systems must also help employees and enterprises
adjust to change and handle new conditions. These may be triggered by climate
change, globalization, demographic trends, technological progress or financial
crisis.

Particularly, climate change is a major driver of technological change and
innovation in the search for measures and policies to mitigate or help adjust to its
effects [1]. «Green jobs» are defined as decent work which contributes to the
preservation or the restoration of the quality of the environment [2].

The notion of «green jobs» has become an emblem of a more sustainable economy
and society. Jobs in all economic sectors are subject to «greening», but six sectors
have particular salience in this respect: energy supply, especially of renewable
energy; construction; transportation; basic industry; agriculture; and forestry.
Millions of green jobs already exist worldwide [3, 13].

For instance, in Spain, high oil prices hurt the competitiveness of the automotive
industry in Navarre in the 1980s and 1990s. Unemployment in the region soared
to 13 per cent in 1993. The regional government, working with industry, promoted
wind-generated electricity as an alternative source of employment as much as an
alternative source of energy. Since then Navarre, a small region of Spain with a
population of just 620,000 has become Europe’s sixth largest producer of wind
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power. The policy mix incorporated environmental and skill measures to respond
to an immediate economic crisis through a long-term development strategy. In the
current economic and employment downturn, Navarre boasts the lowest
unemployment levels of any region in the country. In the Environmental Training
Plan of the Autonomous Community of Navarre, begun in 2002, the regional
government responded to assessments carried out with regional industry showing
that skills gaps were opening up in areas not covered by initial vocational training
and were largely company-specific. To meet this need, the regional government
and enterprises set up a public training centre for renewable energies [4, 37].

Education, vocational training and lifelong learning are central pillars of
employability, employment of employees and sustainable enterprise development.

Austria is one of the countries (including Germany and Switzerland) which,
alongside vocational training in schools and company in-service training and further
training, has established the dual system of vocational training as a particularly
important institution. Under this system, which is regulated by the 1969 Vocational
Training Act, training in a range of occupations specified by ministerial order is
provided in the context of an apprenticeship relationship combining practical on-
the-job training from an employer (this element constitutes some 80 % of the
training) with compulsory attendance by the apprentice for a specified number of
hours at a vocational training school for theoretical instruction. The usual period
of apprenticeship is three years, and it culminates in a final examination conducted
by a special board set up for the purpose.

The apprenticeship relationship is based on a written apprenticeship contract
concluded between an approved apprenticeship employer and the apprentice. If the
latter is still a minor (although he or she must have at least completed compulsory
schooling) the consent of the apprentice’s legal representative is required.
Authorization as an approved apprenticeship employer is restricted to employers
who possess the necessary occupational expertise, have passed the relevant
qualifying examination (or have appointed a qualified instructor) and operate an
establishment appropriate to the form of training concerned (which is subject to
official inspection). Where the employer is a legal person or a partnership under
commercial law, the appointment of a qualified instructor is an essential
precondition. Under the apprenticeship relationship, employers are responsible
for ensuring that an apprentice receives appropriate practical training in the
recognized apprenticed occupation concerned, either from themselves or from other
suitable persons, and also for releasing the apprentice from work for the time
needed to attend a vocational training school. Apprentices, for their part, are
responsible for endeavouring to acquire the skills and knowledge needed for the
apprenticed occupation in question and properly to perform the work assigned to
them as part of their training. In return, they are entitled to, and their employer
is obliged to pay them, an apprenticeship allowance which is in principle fixed by
the relevant provisions of the applicable collective agreement. The duration of the
relationship varies according to the apprenticeship period specified for the
occupation in question. Although as a general principle it cannot be terminated
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unilaterally, it ends prematurely if supervening circumstances make its continuation
impossible (such as the apprentice’s death) or if either party terminates it without
notice for a substantial reason. After an apprentice has successfully passed the
final examination, which ends the relationship automatically, the apprenticeship
employer is required by law to continue employing him or her in the occupation
that has been learned for a further four months. This is intended to facilitate a
transition to a manual worker or white-collar worker employment relationship
with the same employer.

The main advantage of this dual system lies in its strong practical slant. The
method of training within firms at relatively low pay is reflected in a relatively
low level of youth unemployment. Furthermore, at a time when schools are
increasingly concentrating on imparting specialized knowledge, on-the-job training
promotes integration into working life and independence more effectively than a
purely scholastic training.

Whereas for a long time there was a surplus of apprenticeship places and
business and industry complained that there were too few apprentices, talking of
a growing shortage of skilled workers, in recent years there has come to be an
acute shortage of places. Over the past decade, the number of employers offering
apprenticeship places has dropped by around 25%. Problems also arise from the
fact that apprenticeship is strongly associated with the small-scale craft tradition.
More than half of all apprentices are trained in craft occupations, with 20% in
retail distribution, 10% in tourism and only a sixth in manufacturing industry.
Most training is provided in small firms and is therefore closely related to their
particular activities, whereas large companies have apprentice workshops which
also provide a systematic basic training. The latter, however, produce trained
apprentices only in numbers to meet their own needs, while small firms train more
than they need. In addition, training is concentrated on a small number of
occupations: although there are over 230 recognized apprenticed occupations, over
60% of all female apprentices are trained in three occupations and half of all male
apprentices in ten occupations.

Vocational training has always had an impact on the increased mobility of in
employees Portugal, leading to 13 % greater mobility, on average, or a 5 % increase
when comparing similar companies. Another positive effect of vocational training
is the small rise in the probability of an employee moving from a short-term to a
permanent employment contract — which increases by an average of 0.6 %, or by
2.8 % when comparing similar companies. Vocational training has a significant
impact on the probability of a greater number of merit-based promotions in
enterprises: on average, the probability of promotion based on merit increases by
74 % . When comparing companies with similar characteristics, this differential
amounts to 24.7 %, which is still a high value.

Consequently, effective skills development requires a holistic approach. This
approach encompasses the following features:

1) continuous and seamless pathways of learning that start with pre-school and
primary education that adequately prepares young people for secondary and higher
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education and vocational training; that provide career guidance, labour market
information, and counseling as young women and men move into the labour market;
and that offer employees and entrepreneurs opportunities for continuous earning
to upgrade their competencies and learn new skills throughout their lives;

2) development of core skills — including literacy, numeracy, communication
skills, teamwork and problem-solving and other relevant skills — and learning
ability — as well as awareness of employees’ rights and an understanding of
entrepreneurship as the building blocks for lifelong learning and capability to
adapt to change;

3) development of higher level skills — professional, technical and human
resource skills to capitalize on or create opportunities for high-quality or high-
wage jobs;

4) portability of skills is based firstly on core skills to enable employees to
apply knowledge and experience to new occupations or industries and secondly on
systems that codify, standardize, assess and certify skills so that levels of
competence can be easily recognized by social partners in different labour sectors
across national, regional or international labour markets;

5) employability (for wage work or self employment) results from all these
factors — a foundation of core skills, access to education, availability of training
opportunities, motivation, ability and support to take advantage of opportunities
for continuous learning, and recognition of acquired skills — and is critical for
enabling employee s to attain decent work and manage change and for enabling
enterprises to adopt new technologies and enter new markets [5, 2, 3].

Workplace training has many advantages. It provides a strong learning
environment, it can improve transition from school to work by allowing employers
and potential employees to get to know each other, it contributes to the output of
the training firm, and it links training provision to a direct expression of employer
needs. To take full advantage of workplace training, the training needs to be of
high quality and employers need to be willing to provide it. This means good
quality assurance mechanisms, balanced by effective incentives for employers.

Improving productivity is not an end in itself, but a means to improving employees’
lives, enterprises’ sustainability, social cohesion and economic development.
Continued improvement of productivity is also a condition for competitiveness and
economic growth. Productivity gains arising from skills development should be
shared between enterprises and employees — including through collective bargaining
— and with society in order to sustain the virtuous circle of improved productivity,
employment growth and development, and decent work.

Employees can benefit from skills development and productivity gains if
translated into better working conditions, respect for labour rights, further training,
adaptability to changes, better employment prospects, higher wages and other
factors that contribute to a better quality of life.

Enterprises will benefit from skills development and productivity gains by
reinvesting in product and process innovations, diversifying business activities,
maintaining and improving competitiveness and market share.
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Nevertheless, skills development will not automatically lead to improved
productivity or more and better jobs unless there is a conducive economic and
social environment to translate productivity improvement into employment growth
and development. Other critical factors include: respect for employees’ rights,
gender equality, health and safety standards; good labour relations; effective social
protection; good leadership and a high standard of organizational processes; and
effective and active labour market policies and employment services.

The education, training and employment policies of Ukraine must focus on
increasing and adapting skills and providing better learning opportunities at all
levels, to develop a workforce that is high skilled and responsive to the needs of
the economy. Similarly, businesses must have an acute interest in investing in
human capital and improving their human resource management. Moreover, gender
equality is a key factor to responding to new skills needs.
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Lagutina 1. V. The right to vocational training, retraining and professional development as a
fundamental personal non-property labour right.  Article.

This article analyzes the content of the right of the employec on training, retraining and professional
development. TTuman resource development and training based on basic social values — cquality,
justice, gender equalily, elimination of discrimination, social responsibility.
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Anoraniga

Jazymina 1. B. Tipago na npodeciiiny ni;rororky, nepeniiroroRry ra niiBMimenns kraidgikanii
SIR O7He i3 OCHOBHHX OCOOMCTMX HeMalHOBMX TPYAOBMX npaB. — Crarrs.

¥ crarri aa1isyerTbes sMicr upaBa UpauLiBHURA Ha Lpodeciiiny UIAIOTOBRY. llepeliil'oTOBRY Ta
MigBULIEHHA RBadi(iranii. LliTkpec.10eThes, 10 PO3BUTOR JIOICBEUX pecypeiB 1 NLIrOTOBRA RaIPiB
CIIHPAIOTHCS HA OCHOBHI COLIAIbHI IHHOCTI  PiBHICTh, CIpPaBeILINBiCTh, I'eHI1ePHY PiBHICTh, HEIONY-
TCTA THCRPHMITTAIIT, COTHATLITY BiAMOBIAATRITICT.

KEmovosi crosa: rijHa 1paus, posBUTOR HpodecliiHnX HABMUYOR, Lpaues aTHicTh, ocodueTi Hemali-
HOBI TpY.0B1 npaBsa.
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Aunorauusa
.-"Tazymu".a- ". B. l_lpan() Ha IIII()Ibe('(fH(lHH..'IthI() HOATOTORRY, NEPENOJINOTORKRY W HOBbINIEH HE KRa-
JIHI:]I‘IKHII.HH R4ARK O/IHO U3 OCHORHbBIX JUYHbIX HEUMYIILECTREHHBIX TPYJIOBbIX NIpaR. — CTﬂT])ﬂ.

B crarbe HHAMHBHPYETCH coaepRaHue LpaBa pﬂﬁO’l‘ﬂl-lKﬂ Ha llpO(I)BClel()ﬂﬂ.'ley}O HOAI'OTOBRY, llepe-
HOAI'OTOBEY H 110BbILIIEHHE HB!L'H-I(IJHH&LIJ-IM. HO,’l‘iGpKHHaGTCH, UTO pasBUTHE yel10BeUeCEHX pecypeoB 1
NoAroToBKa KaIpoB ONHPAIOTCSI HA OCHOBHbI€ COLHAJbHbIE IEHHOCTH pPaBe€HCTBO, CIIpaBEIIHBOCTD,
reHiepHoe paBeHCcTBO, HeJoNMyIIeHHe THCKPHMHHAIHH, COIHAMAbHVIO OTBETCTBEHHOCTD.
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JAHYHbIE HEMMYLUECTBEHHbIE TPYA0BbIE lIpaBa.
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OCHOBHI TPYJOBI IIPABA ¥ 3APYBIZKHOMY 3AKOHOJABCTBI

KaTagor oCHOBHHX TPYAOBHX IpaB, 3aKpillIeHHMX V KOHCTHTYIIiAX, a B AeIKHX
KpalHaX TAKOMK Y TPYAOBHX KOJEKCaX 3apyOLKHMX KpaiHm, BK/IOYAE HACTYIHI mpa-
Ba: IpaBo Ha Ipaiio, 3a60poHa MpUMYCoBol Ipalli, ¢cBoboga Bubopy npodecii, piBHiCTb
i 3abopona gEckpHEMiHaIii y cdepi mpaili, IpaBo HA BiJIOYMHOK, MPABO HA CIPABE]-
JAHBY 3apo0iTHY IJaTy, piBHa BHHaropoja 4ojgoBiuoi Ta skiHouol mpalli, mpaBo Ha
o6’egpamaa mpamiBEEKIB (y mpodemiaxm) i poborogasmis (B opramizamii po6oTo-
JABIiB), IPaBO HA Y4acThb B YNPaBIiHHI BHPOOHHITBOM, IPABO HA KOJIEKTHBHI Iepe-
TOBOPH 1 JOroBOpH, IIPABO HA TPY/JOBI CIIOpH, IpaBo HA CTpalk, 3a00poHA 3aCTOCY-
BAHHA AHTAYOI IIpalli, TpaBo Ha 3JOpOBi Ta 6e3lMeuHi YMOBH Hpalli, IPaBo HA 0XOPO-
HY Ipalli JKiHOK, BariTHHX >KiHOK, iHBAJigiB, OXOpPOHA MATEPHHCTBA TA OATHKIB-
CTBa, MpalliBHUKIB MOXHUJIOTO BiKy, IpaBo Ha poGOTY B YMOBAX, He MPUHHKVIOUHX
JA0ACHKY TiHicTh, IPaBO HA IIPOCYBAHHS IO Cay K01, paBo HA CIpaBeIABe BiJIIKO-
IVBaHHS IMTKOJH, 3aMOiHOI NPAIliBHHKOBI HEIIaCHMM BHNAJKOM HA BHPOOHHIITBI
Ta mpodeciimnM 3aXBOPIOBAHHAM, IpaBo HA HpodeciiHy MiroTOBKY 1 Mepemijro-
TOBKY. ¥ KOHCTHTYILiAX 3apYOi’KHUX Kpail o0CATr Ta 3MicT 3a3HAUEHHX IIPAB BipisHI-
oThca. OCHOBHI TPYI0Bi IpaBa v OLIbIIOCTI 3apyOisKHAX KpalH 3aKpilliIeHl V KOH-
CTHTYILIfAX, a V JeAKHX KpaiHaX — TAKOK Y TPVIOBHX KOJEKCaX.

Yumasmo 3sapyOPKHUX Kpail YHHKAIOTH IIPOTOJIONIERHS Y TPYJOBOMY 3aKOHOABCTBL
mpaB JeKJIapATHBHOTO XapaKTepy. IcHye Touka 30py, IO ImpaBa, AKi 3aK PilliI0IOTh-
¢ B aKTax TPYJOBOT0 3aKOHOJABCTBA, HOBHHHI MATH KOHKDETHHH, HOPMATHBHO-
NpUNHCAHUE XapaKTep i He HNOXOJIHTH Ha racia, IO BiZoGpa’KylTb HEBHI CBiTO-
IMASIHL MO3HOIL 1 HoCATH v 6araThoX BANAAKAaX OLIBIIOK MipoIo IPOIATraHIHCTChKUN
XapakTep.

Ockiapkn obMeykeHHH 00’eM myOmikamii He J03B0JA€ B IOBHIM Mipl pO3KpHTH
BCi mepesiveHi mpaBa, B paMKaX CTATTi 3yMHHHMOCH JHINE HA AeIKHX 3 HHX.

IIpaBo HA BifIIOYHHOK IPOrOJIOMIEHO ¥ KOHCTHTYHIAX 1 Yy TPYJOBHX KOJEKCAX.
B opuux KpaiHax e npaBo ¢opMy.JIbOBaHO AK 3arajbHa AeKJapanid. B iHmux —
OLTBII UM MEHII JOKJIATHO PO3MHEGPOBYETHCH. 3a3BAYAN 3a3HAYAETHC, IO IIPABO
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