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OCOBJINBOCTI HOTAPIAJILHOIO IIOCBITYEHHS JTOTrOBOPIB
KYIIBJI-IIPOJAMXKY 3EMEJBHUX JIJIAHOK TEPAABHOI
I KOMYHAJBHOI BJIACHOCTI

IlocranoBka mpoOaemu. JlociiKeHHA NPAaKTUKKW HOTAPiaJbHOTO HOCBiMUEHHS
JIOTOBOPiB KYIIiBJi-IPOJAKy, 30KpeMa AOTOBOPIiB KYIiBJIi-IIPOAAXKY 3€MEJbHUX i-
JITHOK Iep:KaBHOI i KOMYHAJbHOI BJIACHOCTI, CBiIUUTEL PO Te, 110 BUHUKAE 0arato
MHUTaHb, AKi IOTPEOYIOTH CBOTO TEOPETHUHOI'0 OOI'PYHTYBAHHSA Ta 3aKOHOZABUYOTO BH-
pimenHs.

MeTto0 foCHigMKeHHA €. BU3HAUUTHA IOHATTS JOTOBOPY KYMiBJIi-IIPOZaKy;
3’sicyBaTy 0COOJIMBOCTI HOTAPiaJAbHOTO ITOCBiAUEHHS AOTOBOPIB KYIiBJIi-IIpogaKy 3e-
MeJIbHUX TiIAHOK JeP:KaBHOI i KOMYHAJIbHOI BJIACHOCTI 32 3aKOHOAABCTBOM Y KpaiHu.
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Crau gociigxenaa. [[oroBopy KyHiBIi-TPofaKy, B TOMY YUCJTi KYIiBJIi-IPORAKY
3eMeJbHUX JiJSHOK, MIPUCBATUIN CBOI JoCHifKeHHs yKpaiHchKi Bueni: B. O. Bopu-
cosa, O. B. [Izepa, I. I. Kaparam, T. O. KoBaneunko, B. B. Hocik, O. O. Ilorpi6unii,
C. O. Ilorpioumnii, A. I. Mipomauuenko, O. B. Crapues, B. I. Cemuuk B. I. Ta 6araro
irmux. [foroBopaM KymiBJi-IpoJjaKy 3eMeJbHUX TiJAHOK IPUCBATUB CBOE UCEPTA-
nifine pocaimkenus K. I. Kyuepyxk [1].

Bukmax ocHOBHUX mOJI0KeHBb, KymiBIA-IpojaK € OZHUM 3 HAWCTApIIINX iHCTH-
TyTiB HUBLILHOTO IpaBa. B ymoBax (popMyBaHHA NMEPBUHHOTO Ta (PYHKI[IOHYBaHHS
BTOPMHHOTO PUHKY 3eMJIi 00iT 3eMeJbHUX A1IAHOK 0DOPMISAETHCS IePEBAKHO ITLIA-
XOM VKJIaJeHHS TOTOBOPIB KYIIiBJIi-IIPOJAKY.

Y crarri 655 I[uBinbHOTO KOAEKCYy YKpaiHM BCTAHOBJEHO, ITIO 3a JOTOBOPOM
KYIiBJIi-IPOAaKy ofHa cTOpoHa (IpojaBellh) mepenae abo 30008’ A3yeThCA MepenaTu
MaiiHo (ToBap) y BJACHICTH APYriil cTopoHi (MOKymIleBi), a MOKyIens mpuiimae a6o
3000B’A3YETHCA MPUAHATH MaiHo (TOBap) i CIJIATUTH 32 HHOTO IIEBHY I'POIIOBY CYMY
[2, c. 289].

Ha agymky O. B. [lsepu, moroBip KymiBii-mpofasKy — Il OILJIATHHUIN, TBOCTO-
POHHI# i KoHCeHCYyabHUI noroBip [2, c¢. 290].

Ax cmpasemnuBo 3ayBa:kye B. I. BopmcoBa, morosip KymiBii-mpogaKy MOXKe
OyTy K peaJbHUM, TaK i KOHCEHCYAJbHUM, OIJIATHUM, [BOCTOPOHHBOB3AEMHUM (Ci-
HamarmatuuuuM) (Big rpermbkoro synallagma — BsaemosimHocuum) [3, ¢. 180].

HoroBip KymiBmi-mpojaKy, AK IPaBUJIO, Ma€ OJHOPA30BUI XapakTep i yKJa-
JIaeThCA MEepPeBaKHO HA Te MAiHO, 110 B HAABHOCTI i MiAroTOBIEeHE MJIA Biguy:KeHHS,
B JAHOMY BMIAIKY 3eMeJbHY HiMIAHKY. IIpm 1IboMy IpOJaBIIEBi CIIauyeThCA Bap-
TiCTh BiUyKyBaHOrO MaliHa JIMIIE y TpolroBoMy BupaskenHi. Omiata mpuadaHoro
MaliHa Mae€ 3MiHCHIOBATHCSA Y HAIiOHAJBHIN BajioTi YKpaiHu, 3a BUHATKOM BHIIAJ-
KiB, mepexbaueHux 3aKoHoM [4].

Iogo moroBopy KymiBii-mpoJasky 3eMEIbHUX MIAAHOK TO BUXIAHUMHU TOJIO-
JKEeHHAMHU € 3araJjbHi 3acagy I[MBLIBHOTO 3aKOHOJABCTBA, AKi IMPOXOAATH IVIMOOKY
3eMeJILHO-IIPABOBY CITEIiajIisamio Ta MiCTATH 3eMeJbHO-TTPABOBI (Ta AeAKi arpapHO-
IIPaBOBi) HOPMHU CTOCOBHO 0COOJMBOCTEl Cy0’€KTiB i 00’€KTa JOTOBOPY Ta MOTO 3Mic-
Ty; Iefl IOTOBip 3a IOPHUIWYHOI0 IPUPOAOI0 € 3eMeJILHO-IIPABOBUM. 3eMeJbHi mi-
JIAHKM, AKi OigIaraioTs IPOAa)Xy, MalTh OYTH BIIRHMUMM Bif IpaB HA HUX iHIINX
ocib, 3a BUHATKOM MEBHUX OOMEKeHBb i CepBiTYTiB, BCTAHOBJEHUX 3aKOHOM Ta 3a
pimenusaMm cyay Bigmosimuo mo crareir 98—102, 110—115 3eMenbHOro KOJEKCY
Yxpaiuu [, c. 136].

o cmemiaabHUX TpPaBUJI 3€MeJIbHO-IPABOBHUX JOTOBOPIB BiLHOCATHCS: 00OMe-
JKeHHS NMPAaBOUMHIB BHJAMHU 3eMeJb, AKi MOXKYTh OyTH iXx 00’€KTOM; O0MEKeHHS
JIOTOBOPiB K0JIOM Cy0’€KTiB, AKI MOXKYTb YKJIAaJaTH KOHKPETHI JOrOBOPH; VKJIALEH-
HS JOTOBOPiB 3a 0cOOMBUMU, Iepeq0aueHNMN 3aKOHOJaBCTBOM (hopMoi0 Ta 3Mic-
roM (craTTda 132 3eMeJIbLHOTO KOJAeKCy YKpaiHu); BCTAHOBJIEHHS IicJA YKJIaJAeHHS
3eMeJIbHO-IIPABOBUX JOTOBOPiB AJA 0cib, AKi oTpuMayu 3eMeJbHi AIIAHKU, KpiM
JOTOBipHUX 3000B’A3aHb CIENiaJbHUX BMMOT II[OZ0 PAIliOHAJIBHOTO Ta e(PeKTUBHO-
o BUKOPUCTAHHSA 3eMJIi 3a ii I[iTb0BUM NMPU3HAUEHHA i JOAEP:KAHHA €KOJOTIUHUX
BHUMOT.
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3eMeIbHUN KOJeKC YKPAaiHW 3aKpilll0oe BUMOTH IMOJO 3€MEJILHOI TiIAHKU SK
mpeaMeTa IPaBOYKMHY, IPABOBOTO CTAHOBUINA MOKYIIIB i MPOJAaBIiB 3eMeJIbLHUX [i-
JITHOK, 3MiCTy IIPaBOYNHY, HOPAIKY YKJIaJeHHI, 0)OPMIEHHS i BUKOHAHHSA JIOT'0OBO-
Py KYIiBIi-pojaKy 3eMeJbHUX TiTSHOK.

IIpenmMeToM mDOTOBOPY KYIiBIi-IPOJAKy 3eMEJbHOI MiIAHKW MOXKEe BHUCTYIIATH
KOHKpEeTHA, iHAWBiAyaJbHO BH3HAUEHA HA MIiCIIEBOCTiI 3eMeJbHA OiJMSHKA IEBHOL
KoH(piryparii, BizmoBigHOI mI0IIi Ta TPABOBOTO PEKUMY.

B 3ayexHOCTi Bifi TOT0, KOMY HAJIE:KUTh 3eMeJIbHA TiIAHKA (10 AK0i hopMu Biac-
HOCTi BOHA BiTHOCUTBCA), iCHYIOTH IEBHi 0COOJMBOCTI ITOZO il KymiBji-mpoma:Ky.
3okpema, crarreio 127 3eMeJIbHOr0 KoJeKCy YKpaiHU PeryJiolThCA 0COOJIMBOCTL
VKJaJeHHS IOTOBOPIB KYIiBIi-IPomasKy seMeJbHUX MiISHOK mep:KaBHOi i KoMmy-
HaJbHOI BJIACHOCTI.

CropoHamMu IOTOBOPY KYMiBJi-IPOJAKY 3€MEJbHOI MINIAHKN BUCTYHAIOTh ITPOJA-
Bellb Ta MOKyIelhb. IIpaBoBuil craTyc IPOAABIIIB Ta MOKYIIiB 3eMEJIbHUX TiISTHOK
BU3HAUEHUH 3aTaJbHUMM ITMBiIBLHO-IIPABOBUMM MPUINCAMHU, & HOTO 0COOJIUBOCTI —
3eMeJILHIM KOJEeKCOM.

Iep:xaBui opranu y Bigmosiguocti i3 Koucturyiiero Yxpainu (crarta 13), 3e-
MeJbHUM KOJeKCOM YKpainu (cTaTTs 4) Ta OpraHM MiCIIeBOTO CAMOBPAAYBAaHHS Bif
iMeni YKpaiHCBKOTO HAPOAY 3/iMICHIOIOTH IIpaBa BiIacHuKA 3emui [6, ¢. 177].

Tax, srigno 3i crarTeio 84 3eMeIbHOIO KOLEKCY YKpaiHu MpaBo Aeps:KaBHOI BJjac-
HOCTi Ha 3eMJII0 HaOyBaeThCA 1 peasisyeThesa mepsxaBoio B ocobi Kabinery MinicTpis
Yrpaiuu, Pagu mimictpis Asronomuoil Pecnybuaiku Kpum, obmacaux, Kuiscskoi Ta
CeBacTOMOIBCHKOI MiChbKMX, PAMOHHUX Oep:KaBHMX aAMiHiCTpariil BigmoBiZHO IO
3aKOHY. 3a3HAUeHi OpraHW CTAHOBIATL €IUHY CHCTEMY OPraHiB Jep»KaBHOI BHKO-
HaBYOi Bjamu, AKi mepeOyBamoTh B iepapxiunomy migmopsaxkyBavui. Ili opranm e
cy0’eKTaMU Jep:KaBHOI BJaAM B MeXax cBOel koMmmereHIlii. Ik Bizomo, TinbKu Biac-
HUK 3eMeJIbHOI NiMSHKK MOKe peasisyBaTH IPABOMOYHICTD IOJO0 PO3MOPAMKEHHS
HeI0 Y BCTAHOBJIEHOMY HOPAAKY. Opranu gep:KaBHOI BUKOHABYOI BJIaAM 3/ilICHIOIOTH
(yurnii cy0’exra mpaBa Aep:KaBHOI BJIACHOCTI Ha 3eMJII0 B MeXaX KOMIIETEHIII,
BU3HAUEHOI 3aKoHOM. B 3emenbHOMy Komekci (cr.ct. 13, 16 i 17) mepexbauero, Imo
no noBHoBa)KeHb Kabimery MimicrpiB Yrpainu, Pagu mimictpie ABtonomHOoi Pec-
nyoniku Kpum, MicieBux gep:KaBHUX afMiHicTpalii y raaysi seMeJbHHX BigHOCHH
HaJIeXKUTh POSIOPIIKEHHS 3eMJIAMHU Aep:KaBHOI BJIACHOCTI B MeXKaX, BUSHAUEHUX
3emMenbpHUM KozekcoMm. KoMmeTeHIis mux opraHiB Iog0 3[ilicHeHHS IPABOMOYHOC-
Teit cy0’eKTa IpaBa AepP:KaBHOI BJACHOCTI Ha 3eMJII0 PO3Me:KOBaHa 3eMeJbHUM KO-
JexcoM YKpaimm.

Cy6’exTaMu mpaBa KOMYHAJbHOI BJIACHOCTI HA 3€MJII0 BUCTYMAIOTh TEPUTOPi-
anbHi rpomanu cin, cemuir ta mict. OgHak 3eMelbHHUR KoJeKC YKpaiHu He Iepen-
0auae BHpIIIEHHS TAKOr0 HHUTAHHS MiCIIEBOTO CAMOBPSAYBAHHSA, SK PO3MIOPAIIKEH-
HA 3eMJSMH KOMYHAJbHOI BJIACHOCTI 0e3mocepeiHbO TEePUTOPiaJbHOI I'POMAOI0.
Pearizalrito moBHOBa)keHb Cy0’€KTa IIpaBa KOMYHAJbHOI BJIACHOCTI Ha 3eMJI0 3e-
MeJbHUM KOJEKCOM IIOKJaJeHO Ha OpTraHW MiCIIeBOTO CAMOBPAAYBAHHA — Cillb-
CbKi, cequiui Ta MichbKi pamgm. Came BOHM 3TiHICHIOIOTH PO3MOPAMKEHHS 3€MJId-
MHJ KOMYHAJIbHOI BJIACHOCTI IIIAXOM BifUy:KeHHS 3eMeJbHUX IiJAHOK Ha IifcTaBi
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[IIMBiMbHO-IPABOBUX IIPABOUMHIB, HAJAHHS iX B IOCTiiiHEe KOPHCTYBaHHSA Ta Iepe-
Iaui B OpeHnay.

Opranu nep:KaBHOI BJIagy Ta MiCII€BOTO CAMOBPSIIYBAHHS BUCTYIAIOTEH IPOJABIIA-
MU 3eMeJbHUX TiJSHOK BiANOBiZHO Aep:KaBHOI Ta KOMYHAJbHOI BjacHOCTi. 3rigHo
3 [lepeximarMy MOIOMKEHHAMY 3€MEJIHHOTO KOAEKCY 10 PO3MEKYBAHHS 3€MeJIb JIep-
JKaBHOI i KOMYHAJBHOI BJIACHOCTI IIPOAAK 3eMeJbHUX MIJISHOK Y MeXaX HaceJeHUX
TMYHKTIB (KpiM 3eMeJib, IepelaHNX y TPUBATHY BJIACHICTH) 3AINCHIOITH BiamoBimHi
ciIbChbKi, cenuimHi, MichbKi pagu, a 3a MeXaMM HaceJeHMX IYHKTIB — BigmoBimmi
opraHu Jep:KaBHOI BUKOHABUOI Bjiamu (MiclieBi mep:kaBHi agmiHicTparrii).

IlokynnaMuy 3eMeJbHUX TiJISHOK i3 3eMesb JAepP:KaBHOI KOMYHAJBHOI BJACHOCTI
MOXKYTb OyTHM TrpoMajfsfHM YKpaiHu, a TaKoX IOPUAWYHI ocoOu, 3aCHOBaHI Trpoma-
IIHaMM YKpaiHu i opuanyEuMu ocobamMu YKpainu. 3asHaueHi cy0 €KTH MOMKYTh
VKJAJATH JOTOBOPH KYIiBJIi-Ipojaky i HaOyBaTH y BJIACHICTb 3eMEJIbHI AiIAHKK
i3 3eMesb Jep:KaBHOI Ta KOMYHAJbHOI BJIACHOCTI K CiJbCHKOTOCIOAAPCHKOTO, TaK
i HeCiTLCHKOTOCTIONAPCHKOTO MPU3HAUEHHS 3 YPaXyBaHHAM 00MeKeHb, BUSHAUEHUX
3eMeJbHUM KOJEeKCOM.

Iloxkynmamu 3eMeTbHUX TiJMISHOK CLIBCHKOTOCIONAPCHKOTO MPU3HAYEHHSA, BiIO-
Bigmo mo crarti 130 3eMenbHOrO KoJieKCy YKpainu, MOKYTh OyTH rpoMafdun YKpa-
iHM, AKi MAOTh AOCBiJ POOOTH y CiIBCHBKOMY T'OCHOJAPCTBi UM 3aMAIOTHCA BeJEH-
HAM TOBapHOI'0 CiJbChKOTOCIIOJAPCHKOr0 BUPOOHUIITBA; OPUANYHI 0cobu YKpainu,
YCTAHOBUMMHU JOKYMEHTAMU SKWX Iepef0avueHo BeJieHHA CiIbCHKOT'OCIOAaPCHKOTO
BUPOOHUIITBA.

Imosemui disuuni Ta opuaumuHi ocobm, ocodu O6e3 TPOMAIAHCTBA MAlOTh IPABO
Ha YKJAJeHHS AOTOBOPIiB KYIiBJIi-IIPOJaKy 3eMEeJbHUX IIJISHOK JIMIIE HeCiJbChbKO-
TOCIIONAPCHLKOT0 MPU3HAUCHHA IJId MiAIPHEMHUIBKOI TiAJBHOCTI y MeMKax Hacese-
HUX IYHKTiB a00 3a ix MeyXaMu y pasi npupbaHHA 06’€KTiB HEPYXOMOI'0 MaiiHa.

Y BigmomimHoCTi 3i craTTelo 127 3eMeIbHOTO KOmeKCY YKPAiHU MOKYIIAMU 3e-
MeJIbHUX [JiJISHOK i3 3eMesb Jep:KaBHOI Ta KOMYHAJbHOI BJIACHOCTI MOMKYTH OyTH
TPOMANAHN Ta IOPUAUYHI 0c00M, AKi MarOTh MpaBO Ha HAOYTTA 3eMEJbHUX TiISHOK
y BJIACHICTh, 4 TAKOMK iHO3eMHi 0coOu BiAIOBiZHO M0 3eMeILHOI0 KOAEKCY.

IIpomask 3emMeNbHUX AIIAHOK [JEPIKABHOI Ta KOMYHAJBHOI BJIACHOCTI I'POMAjs-
HaM Ta IOPHIAYHUM 0co0aM 3IiMCHIOETHCS HA KOHKYPEHTHHX 3acagax y Gopmi ayk-
IIiOHY y BUMAJKAX Ta B MOPANKY, BCTAHOBJIEHUX TJIaBo0 21 3eMeIbHOTO0 KOLEKCY.

IIpomasx rpoMagAHaM i IOPUAMYHUM 0CO0AM 3eMEJbHUX IiJIAHOK IeprKaBHOI,
KpiM 3eMelbHHX [TiISHOK, HA SKHX PO3TALIOBAHI 00’€KTHM, SKi HMifIaraioTb IpH-
BaTM3aIlii, Ta KOMYHAJbHOI BJIACHOCTI AJd moTped, 1[0 BU3HAUYEHI 3eMeJbHUM KO-
IeKCOM, TPOBAIUTLCS MiCIeBUMHU Jep:KaBHUMU aAMiHicTpamiamu, Pamoio miHicTpis
Asronomuoi Pecrnybuiku Kpum abo opraHaMu MicIieBOro CaMOBPSAYBAHHSA B MeXax
iX IOBHOBa)KeHb. A MPOJaK I'POMAAAHAM i IOPUAUYHEM 0co0aM 3eMeJbHUX Mijid-
HOK, Ha AKMX PO3TAIIOBAaHi 00’€KTH, AKi HiJIararoTh mpuBaTu3aiii, 3ailicHI0EThCA
JEPIKaB-HIMY OpPraHaMu MpWBaTU3alil y nopaaky, saTBepaxenomy Kabinerom Mi-
HicTpiB YKpainm.

BigmosigHo mo wactuHu apyroi crarti 127 3eMeabHOr0 KomeKcy YKpaiHu rpo-
MaJsSHU Ta IOPUANYHI ocoOu, saliKaBieHi y mpuadaHHi 3eMeIbHUX AiJAHOK V
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BJIAC-HiCTh, MOBWHHI MOAATH 3aABY (KJOMOTAHHS) A0 BiJMOBiZHOTO OpraHy BHU-
KOHABYOI Biaaau abo CiabChbKOI, CeJUMINHOI, MiChKOI pajy Y AepKaBHOTO OpraHy
npuBarusanii. Pimenusa Pagu mimicTpie ABroHoMHoi Pecnybaiku Kpum, micme-
BO1 Jep:kaBHOI ammimicTparrii, ciabchbKoi, cemuinHoi, MichbKOI pagu PO IPOAAK
3eMeJIbHOI TiMAHKHW € MiZicTaBOI0 AJA VKJAZaHHA JOTOBOPY KYIiBJi-pomaKy 3e-
MeabHOI AimAanKu. JloroBip KyIiBiai-mpojgasky 3eMebHOI AiMAHKY HifjArae HOTa-
piarbHOMY mOCcBimueHHI0. [[OKyMeHT mpo omaaTy abo mMpo CIJIATY MepIIoTo IaaTe-
Ky (y pasi mpogaxy 3eMeJbHOI JiJIAHKY 3 PO3CTPOUECHHAM ILIATEXKY) € MiZICTaBOIO
OIS BUJAYI Jep:KaBHOTO aKTa Ha IIPAaBO BJIACHOCTI Ha 3eMeJbHY IiISHKY Ta ii
JIep:KaBHOI peecTparlrii.

ITina 3emMenbHOI TiMAHKY BUBHAYAETHCA 3a €KCIIEPTHOIO I'POIIOBOIO OI[iHKOIO, ITIO
MIPOBOJUTHCA OpTaHisamiaMu, SKi MalOTh BiAMOBiAHY JIilleH3i0 Ha BUKOHAHHS I[HOTO
BHUAY po0iT, HA 3aMOBJIEHHS OPraHiB gep:xaBHOI Biagu, Pagu minicTpis ABTOHOMHOI
Pecnyosiku Kpum abo opramiB micieBoro caMoBpsAyBaHHsS. A cymMa aBaHCOBOTO
BHECKY 3aPaXOBYETHLCS IO IIiHM MPOJaKy 3eMeJbHOI HilaHKu. ¥ pasi BiIMOBH IIO-
KYIIA Bil YKJaJeHHA IOrOBOPY KYMiBJi-IPogaKy 3eMeJabHOI AiMAHKMN cyMa aBaH-
COBOTO BHECKY He IOBepTaeThesd. IIpy mboMy po3paxyHKM 3a IPUI0AHHS 3eMeJbHOI
TITAHKYA MOMKYTH 3IiMCHIOBATHCS 3 PO3CTPOUEHHAM ILIATEXKY 3a 3Tr0J0I0 CTOPiH, ae
He 6iybIe HiK Ha T’ ATh pokiB. [lopamok smilicHeHHA PO3PaXYHKIB 3 PO3CTPOUEHHIM
miatexy BusHauaeTbesa Kabinerom MimicTpis Vkpainu.

KomTu, orpumani Bim mpomaky seMeJbHUX TiIAHOK Iep:KaBHOI a00 KOMYHAJb-
HOI BJIACHOCTI, 3apax0OBYIOTLCS OpraHaMu JepikaBHoi Baagu, Pamoro minicTpis ABTO-
uomuOi PecniyOsiku Kpum a6o opranamu MicIieBoro caMOBpPSAyBAaHHS BiJIOBiTHO [0
Iep:KaBHOTrO Ta/abo MicIeBUX OIOIKETiB Y MOPAAKY, BUSHAUEHOMY 3aKOHOM.

Crarreio 129 3eMenbHOTO KOTEKCY YKPAiHU PETYIIOETHLCSI MOPAAOK IIPOAAKY
3eMeJIbHNX [iJISHOK, IO IepedyBaioTh y BJIACHOCTI Jep:KaBd, KPiM 3eMeJbHUX Mi-
JISIHOK, Ha SKMX PO3TAIlOBaHi 00’€KTH, AKI mimiAramoTh mpuBaTU3aIlil, iHO3eMHIM
JepiKaBaM Ta iHO3eMHHUM IOPHUIUUYHMM ocobaM, Akuil 3ailicHoeThca Kabimerom Mi-
HicTpiB YKpainu Ta 3a morom:xeHHAM 3 BepxoBHoio Pamoro Vkpainu, a mpomax 3e-
MeJIbHUMX JiJIAHOK, 10 IepebyBaioTh y Aep:KaBHill BJACHOCTI, HA AKMX PO3TAIIOBaHL
00’eKTH, AKi miaiararoTs mIpuBaTH3allii, iHO3eMHUM Jep:KaBaM Ta iHO3eMHHUM IOPH-
JUYHUM 0co0aM 3AifICHIOEThCA Aep:KaBHUMK OpPraHAMM IPMBATH3AIII 3a MOroKeH-
ua 3 Kabinerom Minictpis Ykpainu.

IIpomasx 3eMeJbHMX [iNIAHOK, IO IIepedyBalTh yV BJIACHOCTI TepPH-TOPiaJbHUX
rpoMaj, iHO3eMHHUM Jep:KaBaM Ta iHO3eMHHUM IOPUIUYHUM 0c0o0aM 3IifiCHIOETHCA
BigmoBigHuMM pagamu 3a moromkeHHAM 3 Kabimerom MimicTpis Vxpainu.

IIpomask 3eMesbHUX [iJITHOK, IMO 1epe0yBaiOTh y BJIACHOCTI JEPIKABU Ta TEPU-
TOpiaJbHUX IPOMAaJ, iHOBeMHUM IOPUAMYHUM 0CO0aM HTOIYCKAETHCA JIUIIIEe 3a YMOBHU
peecrpaiii iHO3eMHOI0 IOPUANYHOIO 0CO00I0 IOCTIHHOIO MPEJCTABHUIITBA 3 IIPABOM
BeIeHHA TOCIOAAPChKOl MifAJIbHOCTI Ha TepuTopil YKpainu.

ko imosemHi mepikaBy 0aKaiOTh MPHUAOATH 3€MEJIbHI AiIAHKKM Yy BJIACHICTH i3
3eMeJib Jep:KaBHOI a00 KOMYHAJILHOI BJIACHOCTi, TO BOHM IIOBHMHHI IOZATH KJIOIO-
rauHa 1o Kabinery MinicTpie Ykpainu. Po3riaan KJIomoTaHHA i MpomaK 3eMeTbHUX
TiTAHOK 3MiMICHIOIOTHCS CIIBCHBKUMU, CEJIUIMHUMM, MiCbKUMH PajaMU IIicJd OTPH-
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maHHS moromkeHHs Kabimery MinicTpiB Ykpaiuu. Posrisan KiaomotaHHS i mpomask
3eMeJbHUX IiIAHOK, 10 Mepe0yBaloTh Y JepiKaBHill BJaCHOCTI, HA SKUX PO3TAIIOBA-
Hi 00’€KTH, AKi HigIaraoTh IpuBATH3AIlil, 34ifCHIOIOTECA AEePKABHUMHU OpraHaMu
npuBaTusanii micada orpumanus noromkenHa Kadimery Minicrpis Yrpaiuu. Tobro
HEMOJXKJIMBE IIPOBEJEHHS ayKI[IOHY V BUIAKY IPHUAOAHHS 3eMeJIbHOI TiISHKYU iHO-
3eMHOIO JIep:KaBoi0 abo iHO3eMHOI0 IOPHUAUUYHOI 0c0000 Biamosigmo o crarri 129
3eMesbHOTO KOZeKey Ykpainu [7, ¢. 213].

IIpomax 3eMeJbHUX OiJMISTHOK i3 3eMeJib AeP:KaBHOI Ta KOMYHAJILHOI BJIACHOCTI
3MiMCHIOEThCA HA KOHKYPEHTHHX 3acajaxX IISXOM IIPOBEIEeHHS 3eMeJbHUX TOp-
ris y nopsaaxry, nepembauenomy crartavu 134—139 3eMesbHOr0 KogeKcy YKpaiHu,
KpiM BHIIAIKiB, BCTAHOBIEHUX YACTHUHOIO APYroio cTaTTi 134 3eMeabHOTO KOZEKCY
YKpainu.

Ha nymry B. B. Hocika, 3eMesbHUI KOHKYPC BUBHAUAETHCA AK «yPETyJIbOBAHUI
HOPMAaMH YMHHOT0 3eMeJIbHOI'0 KOJeKCy YKpaiHy Ta iHIIMMHU 3aKOHOJAABUMMMU aKTa-
MH, a TAKOK JIOKAJbHUM ¥ HOPMATHUBHO-IIPABOBUMHU aKTaMM KOHKYPEHTHUH MIPOAaK
3eMeJbHUX TiJSHOK, BiAMOBIAHO M0 SKOr0 3eMeJIbHY NiISHKY HaOyBa€ TOH yYaCHUK
3eMeJLHUX TOPTiB, AKWI 3aNMPOMOHY€E HAWBUTIAHIIII yMOBU MPUAOAHHS i BUKOPUC-
TaHHA 3eMeJIbHOI TiMSHKM BiAMOBigHO H0 ii mianoBoro mpusHaueHuss» [8, c. 38—39].

Y uwactumi gpyriit crarri 130 3emenbHOro KOZeKCy YKpaiHM IependaueHo IIe-
peBayKkHe IPaBO KYIIiBJi 3eMeJbHUX TIIAHOK CiIbCHKOTOCIOJAPCHKOTO IPHU3HAUEH-
HA TPOMaJsIHAMMU YKpaiHW, AKi MOCTiiHO ITPOKWBAIOTH HA TEPUTOPii BiAmOBimHOI
MmiciieBoi pagm, Je 3AiMICHIOETHCA IPOJaXK 3eMeabHOl Ainaguku. CyThb IepeBaykHOT0
IpaBa KYIiBJi 3eMeJbHOI mAinsgHKU, HA IyMKYy B. B. Hocika, osHauae, 110 3a iHIIIux
PiBHMX YMOB 3eMeJIbHA JiJAHKA Mae OyTH IIpOJaHa TOMY IOKYIIIEBi, KU € rpoma-
ISHUHOM YKpaiHu i IMOCTifiHO IpOoKMWBA€ Ha TepuTopii BiAmoBimZHOI pamu 3a Miciuem
3HAXO/KEeHH TaKol TiIAHKK. Y pasi mopyIllleHHs IMepeBaskHOIo ImpaBa 0co0u OCTaH-
HA Mae€ IIpaBO BUMAaraTH y BCTAHOBJIEHOMY IODPSIKY BU3HAHHS HETiMCHOIO Yroau
KYIiBIi-IpomaKy seMenbHOl minauxku 9 [4, c. 400].

IloroBip KymiBmi-mpofasky Mo:Ke OyTH YKJIAAEHUM 34 TOCEPETHUIITBOM TIPECTaB-
HUKA, OCKiNbKY KYIIiBJIA-IPOJAK He HAJEKUTh M0 IPAaBOUYMHIB, III0 MAIOTh YKJaga-
trcs ocobucro. OfHAK MpeACTaABHUK TOBMHEH AiATH JIWIIE HA IiJCTaBl HOTapiaJbHO
TOCBiueHoi MOBipeHOoCTi, BUAAHOI HOBipHUTEIEM.

Kynisns semenbHOl TiNAHKM 0(OPMISAETBCA YKJIAAEHHIM JOTOBOPY MiXK IIpO-
JaBIleM Ta MOKYIIEM B IKMChbMOBiH (opmi, mignarae 0008’ A3K0OBOMY HOTAPiaJbHOMY
TIOCBiTUEHHIO Ta JEP/KaBHIN peecTparii.

Y crarri 132 3eMenbHOr0 KoJeKcy YKpainu 3aKpiljieH0 BUMOI'M J0 3MiCTy BCix
JIOTOBOPiB IIPO TepexiJi mpaBa BJIACHOCTI Ha 3€MeJbHY MUIAHKY. 3aKpileHi y Hin
YMOBM MOKHa BHM3HAUWUTH AK iCTOTHi, TOOTO Taki, mo HeoOXigHi Ta moctarHi A
TOTO0, I[00 KOHKPETHHUI TOroBip BBAKABCI YKJAJEHHM, a OTMKe, 3TATHUM IIOPOLKY-
BaTU BUHUKHEHHS Y CTOPiH IpaB Ta 000B’sA3KiB [4].

JloroBip KymiBIi-IpOZaKy 3eMeJbHOI AiTAHKYA NMOBUHEH MIiCTUTH: HA3BY CTOPIiH
(mpisBumie, iMm’a Ta mo 6aTHKOBI IpoMaJAHMHA, Ha3Ba IOPUIUYHOI 0co0M); BUI IIpa-
BOUMHY — JOTOBIp KYIiBJIi-IPOZAKY; IPeIMeT JOTOBOPY (3eMesbHA MiISHKA 3 BU-
3HAUEHHSM MiCIlg PO3TaIllyBaHHS, ILIOINi, IIiJIbOBOTO NMPU3HAUEHHS, CKJIANY Vrilb,
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TIPAaBOBOTO PEKUMY TOINO); ZOKYMEHT, III0 HiITBEPAKYE IPABO BJIACHOCTI HA 3eMeJh-
HY OIIAHKY; BiZoMocTi mpo BificyTHicTh 3a00pOH Ha BifuyKeHHS 3eMeJIbHOI IiIfH-
KU; BimomocTi mpo BifgcyTHicTs a60 HaABHICTHL 00Me:KeHb IT0[I0 BUKOPUCTAHHS 3e-
MeJIbHOI TiMISAHKY 3a ILIbOBUM IpU3HAUEHHSIM (3acTaBa, OpeHIa, CEPBITYTH TOIIO);
BapTicTh MaiiHa, gKe BiIUy:KyeThCs; IpaBa Ta 000B’SI3KM CTOPiH; KaJacTPOBUIA HO-
Mep 3eMeJIbHOI TiISHKN; MOMEHT Iepexoay IIpaBa BJIACHOCTI HA 3eMeJIbHY TiJIAHKY.

BucnoBku: Ot:xe, TOTOBip KYIiBJIi-TPOAAKY 3eMeTbHOL JIIAHKY JEPKABHOIL 1 KO-
MYHAJIBHOI BJIACHOCTI — IIe ABOCTOPOHHIM JOTOBip, BiATIOBIAHO IO SKOT0 OPraH aep-
JKaBHOI Byagu ab0 OpraH MiCIIEBOTO CaMOBPAAYBAHHSA, YIOBHOBAKEHUU MPUUMATHU
pillleHHA TPO BiIUy:KeHHSA TaKUX 3eMeJb (IpofaBellb), mepenae abo 3000B’ A3YETHCS
mepeJaTd KOHKPETHY 3eMeJbHY AINAHKY y BJACHICTH MOKYIIIEBi, a MOKYIEIh IpH-
iMmae ab0 30008’ A3yeThCSI MPUAHATH If0 3€MeJIbHY TIIAHKY i CILIATUTH 3a Hel IeBHY
TPOIIOBY CyMy, AKWH YKJIaJaeThcs B MUCHMOBi ¢opmi, mimmsarae 060B’sI3KOBOMY
HOTapiaJbHOMY IIOCBiIUEHHIO Ta Jep:KaBHil peecTpalii.
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Amnorania

Honuncora M. C. OcobauBocTi HOTApPiaJbHOrO MOCBiTUEHHS JOrOBOPIB KYMiBJIi-IPOJAKy 3eMeJIb-
HUX JISHOK Jep:KaBHOI i KOMyHaJbHOI BiacHocti. — Crarrd.

Posrasgamorses akTyaabHi mpo0JeMy MIPaBOBOTO PeryJioBaHHS 3000B’A3aJbHUX BiIHOCUH, SKi BH-
HHUKAIOTh 3 JOTOBOPY KYIiBJIi-mpomaky. 3’sCOBaHO OCOOGJIMBOCTI MOrOBOPY KYIiBIi-Ipogaky. ABTOpPOM
POBTJISHYTO MOPSALOK HOTapiaJbHOTO IOCBiAU€HHSA JOTOBOPIB KYMiBJi-IPOAAMKY 3eMEJbHUX TiJIAHOK Aep-
JKaBHOI i KOMYHAJIBLHOI BJIACHOCTI.

Karouosi crosa: moroBip KymiBIi-IpogaKy, IpeAMeT Ta CTOPOHU JOTOBOPY, HOTapiaJbHEe IOCBifUeH-
HA JIOTOBOPY KYIIiBJIi-IPOJAKy 3eMeJIbHOI MiIMIAHKH.
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AnHoranusa

Honunckas M. C. OcoGeHHOCTH HOTAPHAIBLHOIO YIOCTOBEPEHUS JOTOBOPOB KYIIM-MPOJANKU 3e-
MeJBHBIX YYaCTKOB rOCYJapCTBEHHON ¥ KOMMYHAJbHOI coocTBeHHOCTH. — CTaThd.

PaccmaTpuBaTCa aKTyaJabHbIE IPOGIEMBI IPABOBOTO PETYJINPOBAHUS 0053aTeILCTBEHHBIX OTHOIIIE-
HU, BOBHUKAIOIINX U3 JOT0BOPA KYILIU-NPOJAXU. BeIfACHEHBI 0COOEHHOCTH JOT0BOPA KYILIU-IPOTAMKH.
ABTOpPOM PaCCMOTPEHO MOPALOK HOTAPHAIBHOTO YAOCTOBEPEHNUS JOTOBOPOB KYIIU-IPOAAMKY 3€MEJIbHBIX
YYaCTKOB TOCYZapCTBEHHON M KOMYHAJIbHOU COOCTBEHHOCTH.

Kawouesvie cao6a: noroBop KYIIN-IPOAAMKY, IIPEJMET ¥ CTOPOHBI JJOTOBOPA, HOTAPHAJIbHOE YOCTO-
BepeHNe JOTOBOPA KYILIN-IPOAAKY 3€MEJIBbHOIO YUaCTKa.

Summary

Dolynska M. S. Features notarization of contracts of sale of lands of state and communal prop-
erty. — Article

Actual problems of legal regulation of binding regulation arising from a contract of sale. The
features of the contract of sale. The author deals with the procedure of notarization of contracts sale
of lands of state and communal property.

Keywords: sales contract, the subject and parties to the agreement, notarization of the contract
of sale of land.
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J0 IIMTAHHS ITPO IMIACTABH BUHUKHEHHS
PETPECHUX 30BOB’SI3AHDb

Coenmnpika nuBiIbHO-IPABOBUX BiMHOCHH He JIMIIE JO3BOJISIE BUKOPMCTATH Me-
XaHi3M omocepeKoBaHol peasisaril cy6’eKTUBHUX MpaB (IPeCTaBHUIITBO, KOMicid,
areHTYBaHHA, MOBipue YIpaBIiHHA), aje i JIOMYyCKAaEe OIOCepeJKOBaHe BUKOHAHHS
000B’A3KiB, BKJIIOUYAIOUN Ti 3 HUX, AKi BUHUKAIOTh BHACJIOK 3A1MICHEHHS IIPABOIIO-
PYIIeHHA i CKJIaJaoTh 3MiCT ITMBiIBHO-IIPABOBOI BiTOBifa bHOCTI (MIOPYKa, OaHKiB-
CbKa TrapaHTif, coJiflapHa BigmoBigambHicTh). IHTEpEcH criitKocTi obopory y HuBII
BUIAAKIB CTaBIATh (PAKT BHKOHAHHS 000B’dA3Ky BHINe 3a 0co0y, 3000B’sd3aHy 10
BUKOHAHHS. B uwmcnai opugumuHux 3acobiB, 1o 3a0esmeuyoTh HOPMAaJIbHY POOOTY
MeXaHi3My OIloCepeJIKOBaHOI0 BUKOHAHHSA 000B’sI3KiB i KOMIIEHCYIOUMX HecIIpaBe[-
JIWBiCTH, 1IT0 BUHUKAE HPU I[OMY, B PO3MOiJIi PU3UKIB MOPYIIEHHS Cy0 €KTUBHUX
mpaB i iHTepeciB, 10 OXOPOHAITHCSI 3aKOHOM, BUKOPHCTOBYETHCS IOPUANYHA KOH-
CTPYKIIisT perpecy.

IIuranus, noB’sa3aHi i3 3aCTOCYBAHHAM HOPM IIPO Perpec, € JOCTATHRO AKTY-
ATBbHUMHU, PO IO CBiIUWTL HOIIMPEHHS BUIANKIB 3BEPHEHDL OO CYLY 3 IPUBOIY
perpecHux 3000B’dg3aHb, II[0, ¥ CBOIO UepPry, 0OYMOBJIEHO IOIIMPEHHAM BHUIAAKiB
3aCTOCYBaHHSA IIPAaBOBOI KOHCTPYKIIii perpecy.

HocrmimxenHio KaTeropii perpecy OyJaum IIpHUCBAUYEHi IIpalli TaKuUX BYEHUX,
ax 0. C. Hobde, I. B. Hopunskuii, €. A. Cyxauos, K. C. IOzexscon, B. T. Cmup-
HOB Ta iH., IIpoTe 6araTo HMuUTaHb y Iiii cdepi morpedyoTh yrTouHeHHs. Tak, Hemo-
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