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AnHoranusa

TI'onzano P. ®@. [loctynHOCTh MPaBOCYAMS KaK OJHO M3 HANIPABJIEHNH rapMOHU3AIMH IPasKIAHCKOTO
npounecca. — Crarss.

PaccmarpuBad mpo6ieMy TapMOHHU3AIUU HAIMOHAJIBHOTO 3aKOHOAATENBCTBA C MEMKAYHAPOAHBIM
MpaBOM, Ba)XHO METOLMYECKM IPABUJIBHO IIOAOWTH K ee pelnenuio. Haumbojee onTHMaIbHBIM BapuaH-
TOM, KaK HaM IIPefCTaBIAETCA, ABIAETCA B IIEPBYI0 OUepelb IPHBEeHNE HOPM KOHCTUTYLUU JI060i
CTPaHBI B COOTBETCTBUE C MEXKIYHAPOAHBIMU CTaHAapTaMu. [[OCTYIHOCTb MPAaBOCYAUSA — BTO BOIIPOC O
TOM, KaKUM JOJI’KeH OBITh IIPOIlecCc, YTOOBI yuacTue B HEM, 3al[ATa CBOMX IPAaB ¥ MHTEPECOB OBLIN OBI
He TOJIBKO H€ YCJIIOXKHEHHBIMH, HO U MaKCHUMAJbHO 00JIeTYeHHBIMMU. HOCTyHHOCTB ABJIAETCA MEXIYHa-
POAHBIM CTAaHAAPTOM IIPABOCyAUA.

Eniouesvie c06a: rapMOHU3aNNs, IPABOCYAYE, TPAMKFAHCKUI IIPOIECC, ZOCTYIHOCTD, MEXKIYHAPOS-
HOe IIPaBo.

Summary

Gongalo R. F. Is Availability of justice as one of directions of harmonization of civil proce-
dure. — Article.

Examining the problem of harmonization of national legislation with an international law, it is
important methodically correctly to walk up to its decision. The most optimum variant, as appears us,
bringing of norms of constitution of any country is above all things to conformity with international
standards. Availability of justice is a question about that, which a process must be, that participat-
ing is in him, defence it rights and interests would be not only not complicated but also maximally
facilitated. Availability is the international standard of justice.

Keywords: harmonization, justice, civil procedure, availability, international law.
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RJIACCUPURAIINA CYBBEKTOB I'PARJAHCKHUX
MMPOIIECCYAJBHBIX OTHOIIEHIN
(TEOPETHYECKOE U ITPAKTHUYECKROE 3HAYEHUE)

AKTyaJbHOCTH HCCIeNoBaHUA. I'paikIaHCKOe IPOIleCCyaIbHOE 3aKOHOIATENIbCTBO
HE COJEP:KUT MOHATUS U IepeuHs BCeX YYAaCTHUKOB TPpasKJaHCKOro mpoiecca. Ilo-
HSTHE YYACTHUKOB TPAKIAHCKOIO IIPOIECCA TECHO CBA3AHO C MOHATHEM CYyOBEKTOB
rpasKIaHCKMX IPOIleCCyaTbHBIX OTHOIIEHUH. B Teopum IpaskIaHCKOTO IPOIECCY-
aJIBHOTO IIpaBa IOJ CYOBEeKTaMU TIPAKIAHCKUX IIPOIECCYATbHBIX OTHOIIEHHH II0-
HUMAIOTCA YYAaCTHUKM TI'PasKIaHCKOTO IIpollecca, HajleleHHbIe TPaKJAHCKUM IIPO-
IeCCyaJIbHBIM 3aKOHOLATEJIbCTBOM I'DAXIAHCKHMM IIPOIECCYAJbHBIMHN IIpaBaMM U
00513aHHOCTSAMY B IIPOIECCE OCYINECTBIEHUS MPABOCYAUS 110 TPAKIAHCKUM JesaM.

IleiicTByIoIliee TPAIKIAHCKOE IMPOILECCYANbHOE 3aKOHOAATENLCTBO OTAEIAET CYII
oT yuacTHHKOB mportecca. ['taBa 4 I'lIK x yuyacTHMKaM rpaskIaHCKOI0 IpoIiecca OT-
HOCHUT TOJIBKO JINII, YUaCTBYIOIIINX B J€Jie, 1 MHBIX YUaCTHUKOB IIPOIleCCa, NCKJIOUYad
73 9TOTO MEPeUHs TAKOro 0043aTeJbHOTO CyOheKTa TPasKJaHCKUX IPOIecCyalbHBIX
OTHOIIIeHUH, KaK cy[. [anHoe IOJ0KeHe BHOCUT ITYTAHUILY B TEOPUIO I'PAKIAHCKO-
0 Tpoliecca u cyneOHYI0 MPaKTUKY.
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Mo:kHO It cuuTaTh, UYTO CYI HEe ydacTBYeT B mporecce, Korga I'TIK uetko ycra-
HaBJIWBAaeT ero MOJTHOMOYMS II0 PACCMOTPeHMIO rpaskaaHckoro gema. C. . ®Pypca
u E. . @ypca cunTaior, 4T0 MCKYCCTBEHHOE OTAEJNEHWE CyZa OT YYACTHUKOB IIPO-
mecca, a (aKTHMUYECKM pasMerKeBaHWEe OJHOTO M3 00d3aTebHBIX CYOHEKTOB TpaiK-
TAHCKWUX TPOIECCYATbHBIX OTHOIIEHWH OT JAPYIMX YYaCTHUKOB HE JaeT SCHOTO
TpefcTaBAeHus 0 Cy0beKTax, UbM IpaBa U O0S3aHHOCTH COCTABJIAIOT COAEPIKAHUE
npaBootHormenusd [1, c¢. 117].

Bce cy0BeKThl IpaskIaHCKOTO IpoIlecca 3aHMMAIOT HEOJWHAKOBOE IIOJIOMKEHUe
¥ TIOJIB3YIOTCA PA3HBIMU IIPOIECCYAJTBHBIMU ITpaBaMu. Kpyr yuyacTHMKOB IIporiecca
IOBOJILHO IIMPOK, a COCTaB — pasHooOpaseH. HeoamHAKOBHI WX IMpoOIecCcyaJbHBIE
GyHKIIMM, 1eJU ¥ 3aJauM yYacTHsA B Tpollecce. PasanyHoe moJoMKeHNe CyOHeKTOB
uMeeT 3HAUeHUE KaK B OTHOIIEHWM BIMAHUS Ha XOJ IIpoIlecca, TaK U IJd JOCTUMKe-
HUS KOHEUHOM ero I1esu, a MMeHHO: TIOCTaHOBJAEHUSA CYIe0HOTO PeleHus.

Bce aTo ob6yciaBiauBaeT HeOOXOAMMOCTh OIIpPeeIeHHON KJacCU(PUKAIUU ydacT-
HUKOB T'PasKJaHCKOTO MpoIlecca, YTo OyAeT cloco0CTBOBATH BCECTOPOHHEMY U Au(-
(hepeHITMPOBAHHOMY MCCAEIOBAHWIO X IIPABOBOTO ITOJIOKEHUA.

B nurepatype mo o61meit Teopuu mpaBa JaeTcsa pasiuyuHasg KJaacCupUKanua cyon-
eKTOB IpaBa. B ee OCHOBY KJaAyTCs pasHble KPUTEPWH, B 3aBUCUMOCTH OT IieJel,
CTOANNX TIEPEJ UCCIIeOBATEIEM.

Tax, B. II. Mo3oJinH JeJUT YYaCTHUKOB I'PAKJAHCKOT0 IPOIlecca Ha ABe TPYIIIHI.
9TO JejieHne UM IIPUBOJUTCA HETIOCPECTBEHHO B CBA3YW C OTCTAWBAEMOM KOHITEIIIIN-
elf eJUHOTO T'PaKJAHCKOTO IIPOIIECCYaJTbHOTO OTHOUIEHWSA IO KOHKDETHOMY TpaiK-
TAHCKOMY Jieny. Bce yUacTHMKY MPaBOOTHOIIEHUS, KPOME CyZa, PasiesieHbl HA JIBe
TPYIIbI: K MEePBOM M3 HUX OTHOCATCSA JIWIIA, YUACTBYIOIIHE B fAese (CTOPOHBI, Tpe-
THU JINTA, TTPEJICTABUTENN CTOPOH W TPETHUX JINI, 3asBUTEN U 3aMHTEPECOBAHHBIE
JIAIA, TPOKYPOP, OPraHbl TOCYJaPCTBEHHOTO YIPABJIEHUA U T. 1.); KO BTOPOH I'pyIIIe
OH OTHOCHT JIWII, COAEHCTBYIOINX OCYIIECTBIEHUIO IIPABOCYAUA (CBUAETENN, TIEpE-
BOAUMKY, 9KCIIEPTHI, IPeICTaBUTeN obInecTBerHHoCTH) [2, ¢. 12]. Mexay cymom u
Pa3IMYHBIMU YYACTHUKAMU IIPOIECCA BOBHUKAET PAJ MPOIECCYaJbHBIX IIPAaBOOTHO-
IIeHW ¥ CYIIEeCTBOBAHME HTHUX IPABOOTHOIIEHWI OIpeNesseTcd eINHOU IeJbio —
pellleHWeM CIIoOpa ¥ 3alllUTON IIpaBa WJIM WHTepeca. B ocHOBe AejeHUs CyOHLEKTOB
TrPaKJAaHCKOTO IIPOIECCYaJbHOTO IPABOOTOHIIEHWSA HA [Be TPYIMIBI JIEKHUT ONUH
KPUTEpUA — HaJWYWe ITPOIECCYATbHON 3aMHTEPECOBAHHOCTY y OJHUX W OTCYTCTBUE
ee y Ipyrux cy0beKTOB 9TUX MPABOOTHOIIEHUI.

H. A. Yeunna Bcex cy0'bEKTOB IIPOILECCYATbHBIX OTHOINEHHUI, KPOME Cy[a, CUM-
TaeT BO3MOXKHBIM pas3feJUTh Ha TPU T'PYIIBI: a) JHUIA, 3alIUINAIOIIe B IIpoIecce
CBOM CYO'BEKTMBHBIE IPaBa (CTOPOHBI, TPETHU JUIA); 0) JUIA, YIACTBYIOIIME B IPO-
1ecce B IIEJIAX 3aIIUTHI O0IIECTBEHHBIX M T'OCYIAPCTBEHHBIX MHTEPECOB: IPOKYPODP,
OpraHbl T'OCYJapCTBEHHOTO YIIPABJIEHWUSA, O0IIECTBEHHBIE OPTaHW3AIUN, IPEJCTABU-
TeJX TPYAAIIUXCSA U OOIeCTBEHHBIX OpPTraHu3alluil; B) Julla, IPUBJIEKaeMble B IPO-
1ecc 1A CONENCTBUA OCYIIECTBIEHUIO IIPABOCYANSA, HO He 3AIUINAIONINE B Jejie HU
cy0BeKTUBHOTO, HM OOIECTBEHHOTO WHTepeca (CBUIETENHN, 9KCIIEePTHI, IE€PEBOIUN-
km) [3, ¢. 11]. lannoe meseHue sBisgercsa npoOHbIM. IIpencraBisercss BOSMOMKHBIM
BKJIIOUEHNE B OJHY Ipynny Jinil, oTHeceHHBIX H. A. Yeunnoil Kk rpynmam «a» u «6»,
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T.K. 9THU JIUIIA YUACTBYIOT B Jiejie, IMes OIpeleseHHbId CBOM I0PUIUUYEeCKUN NHTEPEC,
YTO HEJb3Sd CKA3aTh O JIMIAX, IPUBIEKAEMBIX B IIPOIECC AJIA COMEHCTBUSA OCYIIECT-
BJIEHUWIO TIPABOCY/IUS.

Kax yxe ormeuasioch, Bce CyOBEKTHI I'paKJaHCKOTO IIPOIIECCYaJLHOTO IIpaBa
BBIMIOJTHAIOT B IIPOIECCE HEOAMHAKOBHIE (DYHKIMM, PABJWYHBI TAKKE WX CBA3H C
paccMaTpHUBaeMbIM CYAOM [eJOM ¥ 3aMHTEePecCOBAHHOCTh B MCXOHe neja. OTH 00-
CTOATENbCTBA, T. €. MPOIlecCyaJbHbIe (DYHKIMM, CBASH C MAaTePUATHLHO-IIPABOBHIM
OTHOITIEHWEM, PACCMATPUBAEMBIM CYAOM, U CTEleHb 3aMHTEPECOBAHHOCTH B [eJe,
HauboJiee TMOJHO XapaKTEPU3YIOT YUACTHUKOB TPAKJAHCKOTO IPOIlEcca W OIpese-
JISIOT UX IPaBOBoe mojokeHue. [[0aToMy UMeHHO JaHHBbIe 00CTOSATENbCTBA IIOJIOMKE-
HBI B OCHOBY KJIACCM()WKAIWM YUYACTHUKOB I'PAKJAHCKOTO IIPOIECCa B COBPEMEHHOM
HayKe TPaKITAHCKOTO IIPOIECCYAJbHOI0 MpaBa, KOTOPBIX B TAKOM CJIydYae MOMKHO
Pa3fequTh HA TPU I'PYIIIIHL:

mepBas — CYIbl KaK OPraHbl FOCYJapCTBEHHON BJIACTH, OCYIIECTBJIAIOIINE IPABO-
cynve, MOJIKHOCTHEIE JIMTIA CY/Ia;

BTOpasd — JINIA, YYACTBYIOIIUE B [eJe;

TPEThS — JINIA, CIIOCOOCTBYIOIINE OCYII[ECTBIEHUIO TPABOCYIA.

YuacTHUKM TIpoliecca, OTHECeHHbIe K KayKIOH M3 9TUX TPYII, B CBOIO OUYepelb
TaK:Ke MOTYT OBITh Hu(HepeHTMPOBAHBL.

Tak, B COOTBETCTBUU C 3aflauaM{ W KOMIIETEHIIWEN CYObl MOTYT OBITH IIOZPAas-
JleJIeHbl Ha CY/IbI TIePBOM WHCTAHIIUYM M BTOPOM MHCTAHIWU. Y HUX Pa3HBIE 3aJauu,
KOMIIETEHIINA U QYHKITUH.

K nuiam, y4acTBYIOIIUM B [ejie, 3aKOH OTHOCUT CYO'HEKTOB IPOIecca, MMEIOIInX
Pa3INYHYIO 3aMHTEPECOBAHHOCTS B fiese. I1o aToMy IpuU3HAKY UX TaKiKe MOXKHO IO -
pas3fesuTh HA ABEe MOATPyNIbl. K mepBoi ciieyeT OTHECTH CTOPOHBI ¥ TPETHUX JIWII,
3adBJIAIONINX CAMOCTOATEIbHEIE TPeOOBaHUA Ha mpeaMeT cropa. OHU UMeOT B feJe
MaTepuaILHO-IIPABOBLIE U ITPOIECCYATbHBIE MHTEPECHI. TaK, MaTepUaJbHO-IIPABOBOM
WHTepeC MCTIIA COCTOUT B IIOJYUEHHHU TOTO 6jara, KOTOpoe IIPWHECET eMy pelleHue
cyza o6 yIOBJIETBOPEHNM HCKA. ITUM 00YCJIOBJIEH €ro ImpoleccyaabHbBI HHTEpec, 3a-
KJIIOUAIOIINICA B BEIHECEHUHU CYJOM pellieHus 00 yAOBJIETBOPeHUM HcKa. Takue Ke
MaTepUaIbLHO-IPABOBOM UM ITPOIECCYAJNbHBIN MHTEPECHl MMEIOT TPEThU JIWIlA, 3adB-
JISIONINE CaMOCTOSATeNbHbIe TPeOOBaHUA Ha MpeaMeT ciopa. MarepraabHO-IIPaBOBOM
WHTEPeC OTBETUMKA BHIPAKAETCA B YCTAHOBIEHUU CYHNeOHBIM pEIeHNeM OTCYTCTBUS
y HEro KakKux-JIub0 MpaBOBHIX 00S3aHHOCTEN Iepe] MCTIIOM, a IIPOIECCYANbHBIN —
B BBIHECEHWM CYJOM pelieHus 00 oTKase B ucke. TONBKO 9TH yUacTBYIOIIKE B Jese
JIVIa UMEIOT IPOoIlecCyalbHbIe IIpaBa, Aaloliue BO3MOKHOCTD PACIOPAMKATLCA MaTe-
pUATBHBIM TIPABOM, CIIOP IIO TTIOBOJY KOTOPOTO paccMaTpwBaeT M pasperraer cyn. Ko
BTOPOH IOATPYIINIe JIWI[, YYACTBYIOIIUX B Jeje, CJIeIyeT OTHECTH TAKUX yYaCTHH-
KOB IIPOIECCa, KOTOPhIE MMEIOT TOJIHKO MPOIECCYAThHBI WHTEPEC, OMpPeNeaaeMblit
XapaKTepoM WX 3aMHTEPECOBAHHOCTHU B Jiejie, KOMIIeTEHIINelH, 0013aHHOCTAMY WU
IPYTUMHU 06CTOATENbCTBAMY — 9TO TPETHH JuUIa 63 caMOCTOATEILHBIX TPeOOBaAHMIA,
MpEefCTaBUTEIN CTOPOH, IPOKYPOP, OPTaHbl I'OCYJAPCTBEHHOM BJIACTH U MECTHOT'O
CaMOyTIpaBJIeHUA U JINIA, 3AIUINAIONIE B CyZe B IPEAYCMOTPEHHBIX 3aKOHOM CJIY-
yasgx mpaBa APYrux JIuUIl.
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K TpeTheii rpyIine OTHOCATCS CBUAETENN, 9KCIEPTHI, IePEeBOSUNKY 1 HEKOTOPBIE AP.

Ocoboe MecTo cpefu CyOBEKTOB IPAMKIAHCKUX IIPOIECCYaTbHBIX OTHOIICHHUH 3a-
HUMAIOT JINI[A, YYACTBYIOIIKE B Jeje. ['pakIaHCKOe IPoIeccyaabHOe 3aKOHOAATEhb-
CTBO He IaeT O0INero IOHATUS JIWIl, YYaCTBYIOIIMX B Jeje, OrPaHMYMBAACH JIHUIID
[IePeUNCIeHNEeM UX COCTABA.

T'TIK 2004 r. nmepeuncjiseT cocTas JHll, YYaCTBYIOIINX B Jejie, B 3aBUCHMOCTH OT
BH/Ia CYIOIPOM3BOACTBA U IIPOILECCYyaIbHON (yHKIMHU. IlepeueHsb JnIl, yIaCTBYIO-
IKUX B Jejie, ABJIAEeTCA MCUEPILIBAIOIINM U PACIINPUTEILHOMY TOJIKOBAHUIO He Oj-
JIEKUT.

Ilo memam MCKOBOTO IPOM3BOJACTBA JIHUIAMU, YUACTBYIOUIMMU B Jeje, SBISIOTCS
CTOPOHBI (HCTEI[ X OTBETUMK), TPEThH JIUIA, 3adABAL0NINE U He 3aIBJIAIONINE CAMO-
CTOSATENbHBIX TPeOOBAHUI OTHOCUTENbHO IIPEIMeTa CIIopa, IPeJCTaBUTENIN CTOPOH U
TPETHUX JIUII,

B menax ocoGoro mpom3BOACTBA JUIAMYU, YUACTBYIOIINMH B Jiejie, SABIAIOTCS 3asd-
BUTEJIN U WHbIE 3aMHTEPECOBAHHBIE JINIIA, NX IPEeICTABUTENH.

T'TIK 2004 r. mpeaycMaTprBaeT HOBBIH BHUJ I'PAKJAHCKOrO CYZOIPOM3BOACTBA —
MPUKa3HOe IIPOU3BOACTBO. B MaHHLIX Aejax KPYr JIUI, YIACTBYIOIIUX B geje, orpa-
HUYEeH, YTO OIpejejsercs cIelu(HKoi camoro Buga cymompoussozactBa. I'IIK B
OTHOIIIEHHM JTHX JIHI[ IPHMEHSET UETKO OIpedeJeHHYI0 MaTePHAJbHO-IPABOBYIO
TepMuHOJOrUI0. Tak, AullaMu, YUaCTBYIOIIMMHU B JeJaX IPUKA3HOTO IIPOU3BOACTBA,
SABJIAIOTCS 3asIBUTENb (B3LICKATEb) U 3aMHTEPECOBAHHOE JHUIO (JOKHUK), a TaKKe
X TPEeACTABUTENIN.

K snumam, yuacTBYOIIUM B Jejie, TaKiKe OTHOCATCSI OPraHbl M JNIA, KOTOPLIM
3aKOHOM IIPEJOCTABJIEHO IIPABO 3AIMINATH IIpaBa, CBOOOALI M WHTEPECHl APYTHUX
JINTI,.

TepMuH «Julla, y4acTBYIOIIHe B Aejie» IPUMEHSIETCA I 0003HAUEHUS I'PYIIIBI
VUYaCTHHKOB IIPOIECCa, IOPUANUYECKY 3aMHTEPECOBAHHLIX B JeJie 1 BCJIEICTBHUE STOr0
00J1afia1oux KOMILJIEKCOM IIPOIleCCya bHBIX IIPaB, AAIOIIUX UM BO3MOKHOCTH BJIH-
ATh Ha JBIIKEHHE I'PaKJAaHCKOro Ipoliecca. IIpuMeHeHre STOr0 TepMHUHA OCBOOOIK-
JaeT OT HeoOXOJUMOCTH IIpK (POPMYJIMPOBAHWY IIPaB U 00S3aHHOCTEH B PA3JUUHBIX
CTAIUIX TPAKITAHCKOTO IPOIlecca KaKIbIi pa3 MepeuucyiaTh UX CYyObeKTOB.

JIuma, yyacTByIoIue B liesie, CAMOCTOSITEIbHBI, He 3aBUCAT OT APYTUX YYACTHU-
KOB IIpollecca, UMEIOT CBOM IPUANYECKUI MHTEpeC B Jejie. ITOT HHTEPEC K IIPOIecCy
MOKeT OBITh HaIpaBJeH Ha 3all[UTy CBOMX IIpaB, CBOOON M OXPAHAEMBIX 3aKOHOM
WHTEPeCOB WJIX K€ Ha 3allluTy IpaB, CBOOOL M OXPAaHSEMBIX 3aKOHOM HHTEPECOB
opyrux Jjuil. Ilo sToMy NpuU3HAKy JIWIl, YYACTBYIOIIUX B Jeje, pasfesdioT Ha JBe
IPYIIIBL: JIWIE, UMEIOI[/e MATePUAJbHO-IIPABOBOI U MPOILECCyaIbHBIM MHTEPECH] B
Iese (CTOPOHBI, TPEThU JIUIA, 3aABJAIOIINE CAMOCTOATEIbHBIE TPeOOBAHUA HA IIPe-
MeT CIIOpa, 3adBHUTENM II0 JejaM MNPUKA3HOro W 0co00ro IIPOM3BOACTBA) M JIHIIA,
UMeIOIIye TOJIbKO IPOIlecCya bHbBIN NHTEpEC B fese (TPeTbU JUIlA, He 3aABJAIONINE
CaMOCTOATEIbHEIX TPEOOBAHMI HA MpPeIMeT CIOpa, IPEeICTABUTEIN CTOPOH U Tpe-
ThUX JIUII, OPTaHbl U JIUI4, KOTOPHIM II0 3aKOHY MPEI0CTaBIEHO IIPABO BBHICTYIATH B
3aIUTY MPaB, CBOOO 1 3aKOHHLIX MHTEPECOB APYTUX JIHI[, 3aNHTEPECOBAHHBIE JIUI[A
110 ZieJiaM 0co0OT0 IPOM3BOACTBA U UX IPEICTABUTENIN).
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MarepuaabHO-IIPABOBOI MHTEPEC K IIPOIECCY CYINECTBYeT OOBEKTUBHO U IIpel-
oIpefiesIfAeTcs TeM, UTO JIUIa, 06JIafa0l[re MaTePHAIbHO-IPABOBOM 3aNHTEPECOBAH-
HOCTBIO, ABJAIOTCSA IPEIOoJaraeMbIMK YYACTHUKAMU MaTepHUaJbHO-IIPABOBBIX OTHO-
[IEHUH, ABIAIOIMUXCS IPEeAMETOM PACCMOTPEHUA 0 JAHHOMY TPAMKIAHCKOMY ey,
¥ 03HAUAET BO3MOKHOCTH BO3AEHCTBUSA CyIe0HOTO pellleHus Ha ImpaBa U 00S3aHHO-
CTH WM OXPaHseMble 3aKOHOM MHTEPeChl yUaCTBYIOIIEro B JeJe JNIA.

IIporeccyanbHBIM WHTEpecOM 00/1afaloT abCoIOTHO BCe JIMIIA, YUACTBYIOIINE B
nene. Ilo cBoeMy xapakTepy IIPOIECCYANbHBIM MHTEPEC MOMKET OBITh JUYHBIM, KOT-
JIa Cy0OBeKT BRICTYIAeT B IPOIlecce OT CBOErO MMeHH (HaIpuMep, CTOPOHBI, TPeTbU
JINIIA), ¥ TOCYJAPCTBEHHBIM MU OOI[ECTBEHHBIM, KOIJa CYO'heKT BBICTYIAET B IIPO-
1mecce OT MMEHHU TOCYAapCTBa MJIM OOIIECTBEHHON opraHusanuu (HampuMep, MPOKY-
POp, OPraHbl rOCYLAPCTBEHHOTO YIIPABIEHNS, IIPO(PCO03HI).

SIBnssdch OPUAMUECKUM, T. €. CAYIKAIUM OCHOBAHWEM [JS yuyacTus B [ene,
HMHTepeC KaKJ0T0 YYACTBYIOIIEro B JeJe JHUIA B TO K€ BPeMs OTJIUYAETCH OT WH-
Tepeca APYTUX YYaCTBYIOIIMX B [ejie JIUI[, YTO IIPeJOompefesaseT HageJeHue ero
crenuprIeCcKUM KOMILJIEKCOM IIPOIeCCYAJbHBIX IPaB 1 00s3aHHOCTEH. ITO 06CTOS-
TeJbCTBO BAKHO YUMTHIBATH NPU PEIIEeHUX BOIPOCA O MECTe B IPOITeCce TOTO WU
HMHOTO JINIA.

Jlumamu, y4acTBYIOIIUMHK B Jeje, T. €. HaJeJeHHLIMIA COOTBETCTBYIOIIMMHU IIpa-
BaMU U 00S3aHHOCTSAMHU, CYO'BEKTHI CTAHOBATCS C MOMEHTA OTKPBITHS IIPOM3BOACTBA
0 JIeJIy, a eCJIM OHU BCTYIIHJIM B MIPOIIECC TI03Hee, TO ¢ MOMEHTA ITPUBJICUEHUS NN
JIOIYCKA K yJyacTuio B jeje. Bompoc mpumoOpeTeHus cy0BeKTOM cTaTyca JIHIa, yda-
CTBYIOIIIETO B Jiesie, UMeeT 0OJIbIOe MpaKTUuUecKoe 3HaueHue. Tak JuIia, WHTEpeC
KOTOPBIX MOXKET ObITh B OyAyIeM 3aTPOHYT CyZeOHBIM pelleHWeM, He BCTYIUB B
Jeio, He ABJSIOTCS TPETBUMU JUIAMU, He 3aABJISIONIAMU CAMOCTOATENbHBIX Tpe-
0OBaHUI OTHOCUTENBHO MpeIMeTa CIIOpa, a 3HAYMUT, He MMEIOT KOMILIEKCA IpaB U
00s3aHHOCTEH JKIla, YUYACTBYIONIETO B ZieJie, B TOM UMCJe M IpaBa Ha 00KajoBaHUe
cymedroro perienus (ct. 292 I'TIK).

Kaxxmoe us juli, yuacTBYIOIUX B [eJie, OCYIIECTBISET JUIIh COOCTBEHHBIE
mpoleccyaibHble PYHKINK M UMeeT crmenupuueckuit craryc. IlosTtomMy B Kax-
JIIOM TPaKIaHCKOM Jejie KJII0UeBLIM ABJASETCA MPaBUILHOE OIpejfeseHne COCTaBa
JIWI[, yYaCTBYWOI[MX B [Aejie, U KOHKPETHOTO MPABOBOTO IIOJOMKEHHS, KOTOpOe
MOKeT 3aHATH TO WJIW MHOe JuI0. HempaBuibHOE OIpejeseHue IPABOBOTO IO-
JIOXKeHUS JIWI, YUACTBYOIIUX B [JeJie, IPUBOAUT K IPUHATUI0 HE3aKOHHBIX CY-
ne0HBIX aKTOB.
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Amnorania

T'ony6yoea O. 0. Knacudikamia cyd’ekTiB HUBIIBHUX NMPOLECYyaJdbHUX BiHOCHH (TeopeTHYHe Ta
npakTuyHe 3HaueHHs). — CrarTs.

¥ crarTi posrisgaeThCA NUTAHHSA CY0 €KTIB MUBLIBHO-IIPOIECYANbHUX BiHOCHH, iX Kiacudikaris,
BUBHAUAETHCA TEOPETHUHE 1 IpaKTWUYHE 3HAUeHHS KJjacudikamii cy06’eKTiB HUBLIBHO-IPOIECYATbHUX
[IPaBOBiZHOCHH.

Katouosi crosa: cyd’ekTu, NMBLIBHI IpoIecyaIbHi IpaBoBigHOCHHY, KIacudikamia cy6’ekTiB, oco-
6u, Aki OepyTh y4acTs y crupasi.

AHHOTaAIUSA

Tony6yoea E. A. Knaccuduramusa cy0'beKToOB rpakIaHCKHX IMPOLECCYaJbHBIX OTHOIIEHHI (Teope-
THYECKOe ¥ MPaKTH4YecKoe sHauenne). — Crarhbs.

B craTbe paccMaTpPUBAETCs BONIPOC MOHSATHS CYG'HEKTOB PaKIaHCKO-IIPOLECCYATbHBIX OTHOLIEHWH,
UX KJaCCU(DUKAIUSA, ONPEIENIeTCA TEOPETUIECKOE U TPAKTUUECKOE 3HAUCHNE KIACCUQUKAINHA CYOBeK-
TOB TPaKJaHCKO-IPOIECCYAIbHBIX IPABOOTHOIIEHIH.

Eawouesvle cnosa: cyGmeKTh, TPAXKJAHCKUE MPOIECCYANbHBIE MPABOOTHONIEHWS, KJIACCHQUKALAA
Cy0'beKTOB; JINIA YUACTBYIOIINE B IeJe.

Summary

Golubtsova O. O. Classification on the subjects of civil procedural relations (theoretical and
practical importance). — Article.

The article discusses subjects of civil procedural relations of classification, defined theoretical and
practical importance of classification subjects of civil procedural relations.

Keywords: subjects, civil procedural relations, classification of the subjects, persons involved in
the case.

YK 347.9 +347.93
J.TI. Jiuman

JEAKI IIPOMO3UIIIT MO0 BIOCKOHAJEHHSA ITUBIJIBHOTO
MPOIIECYAJILHOTO 3AKOHOJTABCTBA YKPATHH

IlocTtaHoBKa mpo6iieMu y 3araJbHOMY BUTJIAL Ta il 3B’A30K i3 BasKJIMBHMM Ha-
YKOBMMHU YU MPAKTHYHUMHU 3aBIaHHIMM.

CBoeuacHiCTh pO3raAAy i BUpPillIeHHS IUBIIbHUX CIIPAB € OLHI€IO 31 CKIaJ0BUX
3aBIaHb OUBiIBHOTO cyfoumHCTBA. CyuacHe IUMBiJIBHO-IPOIECYaJbHE 3aKOHO/AB-
CTBO NMPOHM3AaHO HaMaraHHAMHU 3aKOHOJABIIA IPUCKOPUTH PYX LUBiJIBHOI cIipa-
BU, MOYMHAIOUN 3 BUPIIIeHHA MUTAHHA NPO BiJKPUTTS MPOBAJKEHHSA IO CIPaBi
i sakiHuyioum ii posrasggoM IO CYTi cygamMu Iepiioi abo amendilifiHoi iHcTaH-
i, po3raAny B KacalililHOMY MOPAJKY, BUKOHAHHSA CyA0BUX pimens. [locTaTHBO
npuragat 3MiHuM, ki Oysaum BHeceni mo IIIIK Vkpaimm 3axkoHom YKpaiHu Bif
07.07.2010 p. 100 CKOPOUEHHSA IPOIlECYaJbHUX CTPOKiB, BCTAHOBJIEHHX 3aKO-
HOM. VzeTscd, 30KpeMa, IIPO CTPOKM BHKJIMKY y CyZOBe 3acifaHHA oci6, AKi mpu-
WMamTh yY4acCTh y CIpaBi, BIIKPUTTA HIPOBAJKEHHA Yy CIpaBi, POSTJALY CIpaBU
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