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Summary

Boichenko E. G. Certain problems of legal regulation of economic activity of military units of the
Armed Forces of Ukraine. — Article.

The article deals with specificity of the economic activities of the Armed Forces of Ukraine,
analysis of legal regulation the issues of creation, reorganization, liquidation of military units which
are economic entities, legalization of their activities; draws attention to existing inconsistencies of
applicable law on these issues, necessity to address them, as well as need to rationalize the norms of
military law, in particular through their codification.
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YIK 346.1
A. 1. Jabina

MOHATTA TA 3MICT EKOHOMIKO-CTUMYJIOI0UOI ®YHKIIII
T'OCIIOJAPCBROI'O ITPABA

[ITupoke BUBHAHHA €KOHOMIUHOTO CTUMYJIIOBAHHA AK e(GeKTHBHOIO 3aco0y IIpa-
BOBOTO BILIMBY Ha IOBEIIHKY CY0’€KTiB IroOCIOZapIOBAHHS 3yMOBJIIOE HEOOXimHiCTH
TEOPETUYHUX DPO3POOOK, CIPAMOBAHWX HA HAWOIiNTBII IMOBHE HOT0 BUKODHUCTAHHA B
peryJIoBaHHi TOCTIONAPCHKUX BiTHOCHH.

s mIoAVHY i TOCTIOAAPIOIYNX CTPYKTYP BaKJIUBUM € CTBOPIOBATH IIPABOBUH pe-
JKUIM CTMMYJIIOBaHHA, SKUU BifKpmBae mpocTip ix imimiaTusi ta TBOpUOCTi [1, c. 2].
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Ax Bimsmauae I'. JI. 3HaMeHCHLKUI, Iif BIJIMBOM CYCILJBHOTO TOCIOJAPCHKOTO
MopPAAKY mii Bcix cy0’eKTiB rocmosapioBalus IOBHHHI CTaTH CKOOPAMHOBAHUMMY, 3a-
IiKaBJIeHUMHU, iHimiaTmBHMMH. AJie Bce IIe JOCATAETHCA 30BCIM HEe aBTOMATHIHO.
Tomy caM00 KOHCTPYKIIIE€I0 HOPAAKY IOBHHHO OYTH IepeadaueHo BUKOHAHHS TaKol
(yurnii, 9K 3a6e3neueHHa HeOOXiTHOIO CTUMYJIOBAHHA Cy0 €KTiB rocmogapOBaHH
V KOHKDPeTHUX IIpaBoBigHocumHaxX [2, c. 54]. OT:ke, mocrae HeoOXimHiCTH y IpoBe-
JIeHHi I'PYHTOBHUX IOCJTiIKEeHb CTUMYJIIOIOUOTO BILIMBY V¥ MeXaHi3Mi rocrmofapchbKo-
TIPaBOBOTO PEryJIIOBaHHS.

Ilo mpobsileMu CTUMYJIiB Ta CTUMYJIOBAHHA y IPaBi paHillle 3BepTAINCh AK Bi-
TUMBHAHI, TaK i 3apy0ikHi BueHi-topucTu, cepen Axkux, soxkpema, I'. JO. Aragonosa,
C. C. Anexcees, M. I. Baiitiu, B. M. Begsaxiu, B. M. T'opmensos, B. M. JleGenes,
O. B. Manbko, H. I. Marysos, B. H. Hukutuncekuii, T. H. Pagsko, B. A. Canys,
A. I. EximoB. Oxpemi acIeKTy CTHMYJIIOHOUYOI POJIi IOCIOZAPCHKOr0 IIpaBa mepedy-
BaJIM y TOJI 30py Takux BueHux, Ak A. B. Kapkauosa, B. B. Jlantes, B. K. Mamy-
toB, O. II. IToguepxosuuit, B. B. Iloegunor, B. M. Croiika, I'. JI. 3HameHCHK U,
3. E. ®enopuyk ToII0.

OmHak y HayIli TOCIOZapChKOTO IpaBa He BUPOOJIEeHA ITiTicHA KOHIIEIMIIiA IIPaBo-
BOI'0 CTUMYJOBAHHA AK OAHiel 3 HAlOLAbII BaroMux Ta e(PeKTUBHUX (POPM BILIUBY
Ha TOCIOJapChKi BiHOCWHY.

Meroro miei crarri € O0OrpyHTYBaHHS HeOOXiAHOCTI BHALIEHHA EKOHOMIiKO-
CTUMYJII0I0401 (PYHKIIT rocnoapchKoro mpaBa, BU3HAUEHHS 11 MOHATTA Ta 3MiCTy.

Tpaauiiitao MpaBOBUM CTUMYJ PO3YMi€ThCA AK IPABOBUI iHCTHUTYT, IO CTAHO-
BUTH CYKYIHICTh IOPUINYHUX HOPM, MeTa BBEIEHHS AKUX — BUKJUKATU TOJATKOBY
MOTHBAIIiI0 HA KOPUCTH MTPABOMiPHOI TOBEIiHKH, 110 IIEPEBUIIIYE BUMOI'Y, SIKi 3a3BU-
yaii mpen’ aBIA0ThCA 10 Hel, 3a BusHaueHasaM C. B. MipomiHuK, npaBoBUil CTUMY.I €
3aKpiMieHo0 B HOpMi IpaBa my0JiYHOI MOMKJINBICTIO 0CO0M 3aJ0BOJBHUTH IIOTPEOU
Ta iHTepecH IIAXOM BUKOPHCTAHHS CBOr0 Cy0’€KTMBHOrO IpaBa i (a60) BUKOHAHHS
IOPUANYHIX 000B’sI3KiB, a TAKOK OTPUMATH HATOPOAY V BUIISLL PisHUX MaTepiass-
HMX Ta iHmKX 6Jar, K 3aKOHOMIipHMI HACIIMOK IPaBOMipHOI MOBEAiHKM, IO Iepe-
BUII[ye BUMOTH, SKi 3a3BUUail mpej’ ABIAIOTLCA 0 HHOTO [3, c. 8].

Baprto BimsmaumTm, IO IMTOMA Bara CTUMYJOIOUMX 3acobiB He € OTHAKO-
BOI0 B pi3HUX c(epax IPaBOBOr0 PeryaioBaHHA. Tak, AJd OJHHUX TaJy3eil Ipasa,
ari O. H. JlebeneBa nmpomonye HasWBaTy 3arajbHOCTUMYJolounMu [4, c. 6], Biac-
TUBUM € IIUPOKE BUKOPHMCTAHHSA MIPABOBHUX CTHUMYJiB, Y TOH Yac SK MJA iHIIUX
(3arasbHO3a00POHAIOUNX) 3aCTOCYBAHHS TaKMX 3aco0iB Mae CKopille xapaKTep Bu-
KJIFOUeHHS.

BusnauanrhbHa pOJIE TIPABOBOTO CTUMYJIOBAHHA Yy MeEXaHi3Mi ToCIoJapchKo-
MIPABOBOTO PETYJII0OBAHHS TOACHIOEThCA OaraTbMa YMHHUKAMHU 1M€0JIOTiUHOTO, €KOo-
HOMIUHOTO Ta IIPABOBOTO XapaKTepy, 10 OOYMOBJIIOIOTH HEOOXiAHICTh BUAINTEHHS
€KOHOMiKO-CTUMYJIIOI0U0l (DYHKIIII B AKOCTI cHeliajgbHOraays3eBoi (DYHKIIiI rocro-
JTapchKoro mpasa. [lo TaKMX YMHHWKIB CJIil HacaMIepe, BiflHECTH TepeXiJ 10 pPUH-
KOBOI MOJesi yIpaBlIiHHSA €KOHOMIiKO0, 10 Iepenbauae (OpMyBaHHA Y Cy0 €KTiB
TOCIIOJJaPCHKOI IiAMIBHOCTI HACTAHOBY [I0 COI[iaJIbHO-aKTUBHOI MOBENIHKM Ta MakK-
CUMAJbHO IIMPOKEe BUKOPHUCTAHHA CTHMYJIOIOUKX 3acobiB. Y X0l CTaHOBJIEHHS B
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YKpaiHi puHKOBOI eKOHOMiKM IIeHTpaJbHEe MicIle Ha PMHKY 3aiiMae IIiIIpHEMCTBO-
BJIACHUK, II[0 CAMOCTiHO 3 IIOBHOI0 €KOHOMIUHOIO BiJITOBigaIbHICTIO 3a ¢BOi mii mpu-
iMae BUPOOHMUO-eKOHOMIUHi Ta iHMNIi pimenHsa. BUKJIIOYHO migIpreMCTBO BUpilIyE,
1110, CKiJIbKY, KOJH i AKOI IKOCTi BUTOTOBIATH, KOMY, Ha AKMX YMOBaX IPOJaBATH
cBOI0 mpOAYKIito Tomo. Ile o3Hauae, 10 B yMOBaX PUHKOBUX BiJHOCWH TPYIOBI,
(himaHcoBi Ta MaTepianmbHI pecypcu HiAMPHEMCTBA, CTAHOBJIAYM YACTHUHY CYKYITHUX
PecypciB CycIibeTBa, JOJYYAIOTHCS OO 3aTaJbHOTO IIPOIECY BUPOOHUIITBA HE Iep-
JKaBOI0, a BJIACHE IiJIPHEMCTBOM SK TOCIIOJAPIOIOUMM cy0 eKToM. 3po3yMmino, 1o i
€KOHOMIUHi HACJHigKM pilleHb, IO ONPUIAMAIOTHCSA IIiAIPHEMCTBOM, IIOBHICTIO Bimo-
OpaskaoThCd Ha KiHIIEBMX HACHigKax ioro misabHOocTi [5, c. 135].

Y cucrtemi pUHKOBUX BiJJHOCWH 3aCTOCYBAaHHS TOTO UM iHITOTO iHCTPYMEHTY IIO-
BUHHO BiANOBiZaTH HacaMmIiepe] iHTepeacaM I'OCIOAAapPIOUYNX CYy0’€KTiB, OYyTH CTH-
MyJIOM iX po3BUTKY [6, c. 96]. Bapro migrpumaru moswurito H. O. Jlebeneroi, axa
Bij3HAauae, IO CTHUMYJH uYepes IIPaBOCBiOMICTh 3a[ai0Th IPOIpaMy IIPaBOBOI ITO-
BEIiHKM 0COOMCTOCTi, HaJAlOUM 3araJibHOCTUMYJIOIUNH BILJIUB, MOKYTh BILIMHYTH
Ha COIiaJbHO-IIPABOBE KUTTS CYCILiIbCTBA, & BiKe Yy 3B’A3KY 3 IIMM Ha PillleHHSA
BEeJMKUX €KOHOMIUHHUX Ta COIiaJIbHUX 3aBAAHb, OYAyUM JI€BUMU BayKeJIAMHU BILIUBY
Ha BeCh XiJ| PO3BUTKY CYCIIIbHUX BiJHOCHH i BCiX BeJMKOMACIITAOHUX II€PEeTBOPEHD
B CYCIIJIbCTBI 3 PMHKOBOIO €KOHOMiKo®0 [4, c. 6]. OT:ke, TpaBOBEe CTUMYJIIOBAHHS
3aBXKIM CIPSIMOBAaHEe Ha 3aJ0BOJICHHS AK BJACHMX iHTepeciB ocobu, Tak i cycmiib-
HUX iHTepeciB, 10, V CBOIO Uepry, CTAHOBUTL OAHY 3 HAWOLNBINI iCTOTHUX PHUC CY-
YacHOTO T'OCIIOJAPCHKOTO 3aKOHOJABCTBA, AKE Ma€ Ha MeTi JOCATHEHHS OasaHcy y
TPUBATHO-IIPABOBUX Ta IyOJiUHO-PAaBOBUX BimHocmHax. Takwit 0ajaHC moJATaE,
3 ofHOro OOKY, V 3a0esleueHHi CBOOOAM MiAIPHEMHUIILKOL AisIBHOCTi, PO3BUTKY
mpuBaTHOi iminmiaTuBwM, a 3 iHITOrO — y TOMY, abu Taka AisSAbHICTH 3[iliCHIOBAIACH
He Ha IIKOAY iHTepecaM CYCIiJIbCTBa Ta Jep:KaBH, a HaBIaKW, CHHXPOHU3YBaJach
i3 myOsiuyHIHNM iHTEpecoM, BUCTYIAI0UM 3aCO00M JOCATHEHHS CYCIiLIBHO KOPUCHUX
pes3yJbTaTiB.

TakuM YMHOM, eKOHOMiKO-CTUMYJIOIOYa (YHKI[iA MoKe OyTM BU3HAUEHA SK
(yHKIisS TocmomapchbKOro IIpaBa, CIPAMOBAaHA HA JOCATHEHHS MO3UTHUBHUX Iepe-
TBOPEHb B €KOHOMIIli YKpaiHu IISX0M IiJIBUINEeHHS iHiITiaTMBHOCTI Ta miJ0BOI ak-
THBHOCTI Cy0’€KTiB rocrofapoBaHHsA, X 3a0X0UeHHS OO0 aKTHBHOI IIPaBOMipHOI IIO-
BeIiHKH.

Y cTPYKTYypi Iijedl eKOHOMiKO-CTUMYJIIOI0UO0l (DYHKIIIT rocmogapchKoro mpasa Jo-
IiJIBHO BUMIMATH AK IPaBOBi, Tak i ekoHoMiumi mimi. IIpaBuIbHICTE TAKOTO BHUCHO-
BKY IiATBEPIKYETbCS, HAIPHUKJIAML, IOJI0KeHHAM yactuu 1 crarti 16 Tocmomap-
CBKOTO KOJIEKCY YKpaiHu, siKa BCTAHOBJIIOE, IO Jiep:KaBa MOXKe HaJaBaTU AOTAIlil
cy0’eKTaM TOCIIOJAPIOBAHHSA, 30KpeMa, Ha Il TeXHiYHOro PO3BUTKY, IO AAIOTh
3HauUHUY eKoHOMiuHM edekr [7]. [Ipu nboMy mpaBoBi i MOKYTH OyTH MO3HAUEH]
K «(YHKIIOHAIBHI», OCKiIbKYM BOHU CIPSIMOBAHI HAa 3MiHY IOBEIiHKM yYaCHUKiB
TOCIIONAPCHLKUX BiJHOCHH, CIOHYKAHHA iX 10 aKTUBHOTO BUKOPUCTAHHS 3aKJIaJeHUX
Yy T'OCIIOJAPChKOMY 3aKOHOJABCTBI MMPABOBUX CTHUMYJIB. ¥ CBOIO UEpPry, «IPeIMeTHi»
migi mepen0advar0Th HACTAHHS ITEBHOTO PE3YJIbTATy, OOYMOBJIEHOTO BiANOBiTHWMU
3MiHaMH y MOBEiHIII rOCIOAPIOIUNX CY0’ €KTiB.
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BaxxuBuMm € Bu3HAUEHHS Ta 3aKPillJIEHHA IIiJIell MPAaBOBOTO CTUMYJIIOBAHHS 6e3-
mocepefHbO Y TEKCTaX HOPMATHBHO-IIPABOBUX aKTiB, IO PETYJIOIOTH T'OCIOAapChKi
BigmocuwuM, ocobsmBo vy 3aKoHax. Hampukiaz, crarta 3 3akony Ykpaiuu «IIpo pos-
BHTOK Ta JEPXKaBHY HiATPUMKY MAJIOTO i cepegHbOro ImiAIPUEMHUIITBA B ¥YKpaimi»
3aKPIILTIOE, 1[0 3a0e3leueHHsI PO3BUTKY CY0’€KTiB MAJIOTO i CepesHbOro miAmpueM-
HUITBA 3ilICHIOETh 3 METOI0 (POPMYBaHHA KOHKYPEHTHOTO CEpPefoBHINA Ta IIiBU-
I[eHHA PiBHA iX KOHKYPEHTOCIPOMOIKHOCTI [8].

BkasiBka Ha MeTy BmiHCHEHHS CTHUMYJIIOIOUOT0 BIJIMBY y TEKCTaX B3aKOHIB,
TI0-TIEPIIIe, CIIPUSAE JIOTIYHOMY Ta MOCJIiZIOBHOMY PO3BUTKY [ii TOTO UM iHIIIOTO CTUMY-
JIy B aKTaX TOCIOAapPChbKOT0 3aKOHOAABCTBA HUIKYOI IOPUANYHOI CUJIN; MO-APYyTe, BOHA
mifBuIye e)eKTUBHICTb ITPABO3aCTOCOBYOI TA iHTEpIpeTAI[iiHol AiAIHHOCTI, 3HAYHO
TIOJIETTIIYIOUY 3’ ICYBAaHHA CMUCJIY HOPMH IIpaBa 3a NOIOMOTOI0 BUABJIEHHA il MeTH.

XapakTepusyioun (OpMHU BUPaKEHHSA IPAaBOBUX CTUMYJIiB Y MOBi 3aKOHOJABCTBA,
0. B. ManbKo BifisHauae, 1110 ¥ 01IbII0CTI BUIAAKIB IPAaBOBi CTUMYJIN BXKMBAIOTHCA B
mpeamOyJiax, HadBax craTell, I'JIaB, PO3AiliB, a TAKOK Yy Ha3BaX HOPMATUBHUX aKTiB
[1, c. 7]. Take TBepAKeHHS BUKJINKAE IEBHI 3ayBasKeHH, aJKe y JaHOMY BUIAIKY
MOKHA BECTHM MOBY JIWIIE IIPO BXKMBAHHSA CJIOBA «CTHUMYJ» Ta IMOXiJHWX BiJ HHOTO
CJIiB, IO CJif BigpisHATH BijJ 3acTOCYBaHHA 3aKOHOJABIEM 3aC00iB IIPaBOBOTO CTH-
myoBaHHA. OcTaHHI ABIAIOTH COO0I0 I[IIICHMY MeXaHi3M BIJIMBY NIPABOBUX HOPM
Ha CYCIIiJIbHI BiJHOCHHM, III0 30BCiM He 00MEKYEThCS BXKUBAHHIM CJIOBOCIIONYUCHHS
«IIPaBOBUM CTUMYJI» B Ipeam0yJjax, HadBax CTaTei, I'JIaB, PO3/iliB, Ha3Bax HOpMa-
TUBHUX aKTiB TOI0. TaK, IIPOTOJIOIIYIOUX METY CTBOPEHHSA CIPUATIUBUX YMOB JJIS
POSBUTKY MaJjoro i cepemuboro mimnmpueMHuITBa (cT. 3 3akony Yipaiau «IIpo pos-
BUTOK Ta JepP:KaBHY IiITPUMKY MaJoro i cepeJHbOTO HMiAIPUEMHUIITBA B YKpaiHi»),
3aKOHOJAaBeIlb CIpHuse il peanisallii MIJIAXOM 3aCTOCYBaHHA HM3KMW IPABOBUX IiJLT,
rapaTiii Ta iHIIEX (OPM 3a0X0UEHHS, TAKUX AK CIPOINEHHS IOPAIKY BeJeHHSA 00-
JIKY B ILJIAX OMOAATKYBAaHHS, 3aIIPOBA/YKEHHA JePKABHUX ITPOTPAM KPEJUTYBAHHSA,
HAJAHHSA TapaHTiidl AJd OTPUMAaHHA KPEIuTiB, YaCTKOBOI KOMIIEHCAIlil BiZICOTKOBUX
CTaBOK 32 KpEAWTaMU, CIPUAHHA PO3BUTKY iHPPACTPYKTYpW MiATPUMKHU MAaJoro i
CepeqHbOro MiANPUEMHHUIITBA TOIIO.

Oco0mBicTIO MeXaHi3My IIPABOBOTO CTHUMYJIOBAHHA € HOro BeJAbMU 00 €MHUI
xapakTep. 3 00’€KTHBHOI CTOPOHM CepeJi CKJIAJOBUX €JeMEHTIiB MeXaHisMy IIpaBo-
BOTO CTHUMYJIIOBAHHS HA3WBAIOTh, 30KpPeMa, IMPABOBI HOPMU-CTUMYJU, OPUIUUIHL
(baxTH-CTUMYJIN, TPABOCTHMYJIIOIOUI BiJHOCHHM, aKTH peaJisallii mpas i 000B’A3KiB,
1[0 CTUMYJIOIOTh, IPABO3aCTOCOBHI AaKTW, IIJIbIYM, B3a0XOUEHHS, pPEeKOMeHAAIlii,
cy0’eKTUBHI mpaBa ToOIo. 3 Cy0’€KTHUBHOI CTOPOHM IOTO €JeMEHTAMH BUCTYIIAIOTh:
moTpebu, iHTepecu, MOTUBH, ITiJi, BOJd, HACTAHOBU, OOIISHKY, MePEKOHAHHS, Ipa-
BocBigoMmicTs [4, c. 5].

CTumynol0unii BILIMB Ha TOCIOJAPCHKY MiAMbHICTH TPAAUIIMHO OB’ A3YETHCA
i3 BacTocyBaHHSAM HEIPAMHUX METOMAIB JepP:KaBHO-IIPABOBOTO BILJIMBY, IO IIOJISATAE
y HagaHHi foramiii, cybBeHIiit, cyOcugiii, miabr, mpedepeHiiii, 3acTocyBaHHI iH-
KX 3a0X0UyBAJBHMUX 3ac00iB. AHaIizyooun ejJeMeHTH MeXaHisMy IIPaBOBOIO CTH-
MYyJIFOBaHHSA COIiaJbHO-aKTHUBHOI moBefinku, O. H. JlebeneBa giiinnia BUCHOBKY, IO
«IIpaBOBE PEryJ0BaHHSA OOMEKYBAJbHUMHU HOPMaMK € HeoOXimHumM Ipu 3a00poHi
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BUMHEHHS IIPABOIOPYIINEHHd, aje, *KOJHUM UHHOM, He MOMKHA «IIPUMYCHTH» 3Iiii-
CHUTH TIOABUT, AJA YOT0 IOTPiOHE CTUMYJIIOBAHHA MOBENiHKM TO3UTHUBHUMH 3aCO-
6amu» [4, c. T].

Ilopsax 3 nuM He TiIBKM 320X0UyBaJIbHI HOPMHU, ajie i iMIepaTuBHi BUMOTH I'OC-
O/JapChKOTO 3aKOHOAABCTBA BJATHI BUCTYNATHM B SKOCTi TPABOBOBUX CTUMYJIIB.
Tak, Oya-gKe IiJOIPUEMCTBO CTOIThH Iepel HeoOXigHiCTIO 3mifiCHEHHS «IACHUBHUX»
iHBecTHITIN IJId 3aJ0BOJIEHHS BUMOT OPTaHiB JAep:KaBHOI BJagM Ta MiCI[€BOTO CaAMO-
BPALYBAHHSA II[OJ0 JOTPUMAHHS €KOHOMIUHMX CTaHZApTiB, Oe3meKu MPOAYKIlii, iH-
X BUMOT. TaKUM UMHOM, 3aCTOCOBYIOUM 3aXO0IM T€XHIUHOTO PEryII0BaHHSA, TOCIIO-
JapchbKe 3aKOHOMABCTBO BUCTYIIAE Ai€BUM iHCTPYMEHTOM IiABUINEHHS e()eKTUBHOCTI
CYCIIiJILHOTO BUPOOHHUIITBA.

JucKyciiHMM y I0PUANYHIN HayIi 3aJuUIIaeThcAd IMUTAHHA IPAaBOMipHOCTI BigHe-
CEeHHA /IO CKJIAJy TPABOBUX CTHUMYJIB BCTAHOBJIEHWX Yy 3aKOHOAABCTBiI 3a00pOH Ta
obmesxenb. Tak, O. B. Manabko BBayKae BiJHECeHHS IPABOBUX OOMEXKeHb [0 UHC-
Jla IPaBOBUX CTUMYJIiB «METOMOJIOTIUHNM HEIOJiKOM», AKHUHM IPU3BOAUTEL IO TOTO,
10 MOHATTSA «IIPaBOBE CTUMYJIOBAHHSI» HEOOI'DYHTOBAHO POBIIMPIOETHCA 3a paxy-
HOK TOHATTS «IIPaBOBe OOMe:KeHHs», BHACHIMOK YOro 0auaTh MPABOBi CTMMYJIU B
TaKNX SABUINAX, IK, HAIPHUKJIAL, 3a00pOHM, 000B’A3KM, IMOKAPAHHS TOIIO, IO Ha
ingopmaritHo-ICcMX0JI0TiYHOMY PiBHI M0 HUX He BigHOCATHCA [1, C. 3].

Y roii e uac €. I'mymienko, €. 3axaposa, J0. TuxoupaBoB po3riasmnaloTh MPaBo-
Bi cTUMYyJM He TiMbKM K MO3UTWBHI MpaBoBi 3acobu, a it HeratusHi [9, c. 25]. Hasa
3aXMCTy CBOiX ITePEKOHAHL BOHUW HABOJAATH TAaKi apryMeHTH: IO-Iepiie, IpaBoobMe-
JKyI0Ui (pakTopu cTabiMi3yIOTh comialbHI Ipolecu, Y YoMy i IoJATae iX IMO3UTHBHA
POJIb; TO-APyTe, IpaBoBe OOMEXKEeHHA IPOTH3aKOHHOI aKTUBHOCTI € CTPUMYIOUNM
MIPABOBUM CTHMYJIOM.

Amnajisz YMHHOrO IoCIOJAPCHKOr0 3aKOHOJABCTBA Y KpaiHu N03BOJISE 3POOUTH BH-
CHOBOK, III0 00MeKeHHS Ta 3a00poHU Y c(epi rocmogapoBaHHA B 0araTboX BUIAIKAX
BHUCTYIIAIOTh B SKOCTi cTUMYyJo0unx 3acobis. Tak, Bigmosigao g0 4. 6 cr. 232 T'oc-
TIOZapChKOTO KOJeKCY YKpaiHM, HapaXyBaHHSA IITPAQHUX CAHKIIIHM 3a IPOCTPOUECHHS
BUKOHAHHSA 3000B’I3aHHSA, SKIIO iHIIIe He BCTAHOBJIEHO 3aKOHOM a60 JOr0BOPOM, IPH-
TMUHSIETHCSA Uepes IIicTh MIiCAIIB Bif AHA, KO 3000B’A3aHHA Masio 6yTH BUKOHAHO.
HaBenena HopMa cIpusie IPaBOBiMl BHM3HAUEHOCTI Ta AWHAMIUYHOCTI I'OCIOZAPCHKUX
BimHOCKH, OiibIn MIBHAKOMY (BiZmOBiZHO, i OiMbIN e(eKTUBHOMY) PO3B’3aHHIO CIIO-
PiB Mix cy0’eKTaMu rocIIofapoBaHHA. AHAJIOTIUHY POJb BUKOHYE i MiCIYHMI CTPOK,
BCTAHOBJIEHUH [IJIs 3aABJIEHHSA BUMOI' KPEIUTOPIB y IpoIeaypi OaHKpyTCTBA.

He Mo:XHa OMHHYTH yBaroio i CTUMYJIIOIOUY POJIb TOCIOAAPCHKOI BiAMOBigaIh-
HOCTi, AKa MOJIATAE y 3aCTOCYBaHHI /IO TPABOMOPYITHNKA €KOHOMIUHUX (MaiiHOBUX)
CaHKIIiii, mepeadavae CIIOHYKaHHA (HeraTUBHE CTUMYJIIOBAHHSA) HOTO0 i 0 MpUIMHEeH-
HS TPABOMOPYIEHHS, i 0 peaTbHOT0 BUKOHAHHA 30008’ A3aHHA. CTUMY/IIOBAaHHS 1€
€ HeTaTUBHUM y TOMY PO3yMiHHi, 1110 0c00a, AKa BUMHUJIA TOCIOJAPChKEe IPABOIIOPY-
IIIeHHs, Hece IIeBHI MAlHOBI BUTPATU BHACJIJOK 3aCTOCYBAHHS IO Hel eKOHOMIiUHUX
CaHKIIil.

ITopsaz 3 mum, oOMe:KeHHs, 3a00POHY Ta iHIII TpaBoCTpUMYIOUi GakTopu v chepi
roCIofapOBaHHA MOMKYTh BiJirpaBaru i MpOTHIIEKHY posab. Hampukiaaz, 3adopoHa
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YUY OTOJIOIIEHHA MOPATOPilo HA 3MifICHeHHS IIeBHUX BUJIB AisIMIBHOCTi, BCTAHOBJICHHS
OOTSIIKJIMBOTO PEXUMY OIOLATKYBAHHSA, HEOOXiJHICTh OTpUMAaHHS JIilleH3il, maTeH-
TiB Ta iHIINX J03BOJIiB BUKOHYIOTH JeCTUMYJIOIOUY POJIb V BiAmoBimHUX chepax roc-
MOJAPChKUX BiTHOCHH, II[0 NOSICHIOETHCS, K IPABUJIO0, HEOOXiJHICTIO BpaxyBaHHSA
CyCIiJIbHUX iHTEpeciB.

TakuM YMHOM, MOKHA TiTH BHCHOBKY, II[0 V THX BHUIAAKAX, KOJH 00MEMXKEHHS
Ta 3a00poHU Y c(hepi TOCIOJAPIOBAHHSA CIOHYKAIOTh YUACHUKIB TOCIOJAPCHKUX Bif-
HOCHH O aKTUBHOI Ta IPaBOMipHOI MOBEAiHKY, CIPUAIOTL IUHAMIZMY Ta IIPaBOBii
BU3HAYEHOCTI y TOCIOAZAPCHLKUX BiJHOCHMHAX, BOHHU I[LIKOM MOMKYTH BBasKaTHUCS 3a-
cobaMy I'OCIIOZAapChKO-IIPABOBOTO CTHMYJIIOBAHHA. B iHIIMX BUMAaAKax BigHeCeHHS
o0MesKeHb Ta 3a00POH 10 3ac0o0iB CTUMYJIIOBAHHS HABPSA[ UM € BUMPABIAHUM.

IligzcymoByroun BHKJaJeHe, HeOOXiMHO BiJ3HAUNTH, 10 B YMOBaX PUHKOBUX Bij-
HOCHUH Ha IepelHill IJIaH BUXOAATh 3aC00M TOCIIOAapChKO-IPABOBOIO PETyJII0BAHHS,
CIpsIMOBaHI Ha MiABMINEHHS AiJ0BOI aKTHMBHOCTI Cy0’€KTiB rocmogaproBaHHs. Baxk-
JINBO HiTKPECIUTH, 10 YV I'OCIOJZaPChbKUX BiTHOCHMHAX IPaBOBE CTUMYJIIOBAHHSA MAae
Ha MeTi He TiJbKK 3aJ0BOJIEHHA iHTEpeciB OKpeMUX roCIOfAPIIUYNX Cy0’€KTiB, aje
7 BUCTyIA€ BAXKJIMBUM iHCTPYMEHTOM WiBUINEHHA e()eKTUBHOCTI CYCIiJIBHOTO BU-
pOOHMUIITBA, JOCATHEHHS iHIINX COIiaJbHO-eKOHOMIUHUX Pe3yJbTAaTiB.

IIpoBigHA POJHE €KOHOMIWHOTO CTMMYJIOBAHHS B MeXaHi3Mi TOCIOJapCHKO-
NPAaBOBOTO pEryJIOBaHHA CTBOPIOE IE€PEIYMOBU [JIS BHUIJIEHHS eKOHOMiKO-
cTUMYJI00U0I PYHKIII B AKOCTi cmerianabHO-Tanays3eBoi (PYHKIII rocmomapchbKOro
mpaBa. Ili#i QyHKIil mpuTaMaHHWI IIUPOKUM CIEKTDP IPABOBUX 3ac00iB, IO AKUX
HaJeXaTh, HacaMIepen, TaKi 3aco0u IMO3UTUBHOTO CTUMYJIIOBAHHS, AK CyOCHIii, mo-
raii, migeru, npedepenii Tomo. Ilopas 3 muM He m030aBJIeHI CTUMYJIIOIYOTO II0-
TeHITiaJay TaKoK i mpaBoCTpUMYOUM (DAKTOPH, 30KpeMa, 3a60poHU Ta 00MEKEHHSA V
c(epi rocnomapoBanusg. BupimaibHuM y IaHOMY BUIAAKY BUCTYIIA€ 3JATHICTH TUX
yy iHIIUX 3ac00iB CTBOPIOBATM MOTHBAILiI0 CY0’€KTiB TOCIONAPIOBAHHA 10 aKTHBHOI
Ta MPaBOMipHOI MOBENiHKY, COIPUATH AMHAMiIZMY Ta IIPaBOBili BU3HAUEHOCTi y ToOC-
MOJAPChLKUX BiTHOCHMHAX.

BaxauBuM € BH3HAUEHHS Ta 3aKPIIJIEHHA IiJel IPaBOBOrO peryJioBaHHS 06es-
TOCepPeIHbO Y TEeKCTaX HOPMATHBHO-IPABOBUX aKTiB, IO PEryJIOIOTh I'OCIOAAPCHKL
BigmocuHM, 0c00JIMBO y 3aKoHaxX. BKasiBka Ha MeTy 3/iliCHEHHSA CTHMYJIOIOUYOTO
BILIMBY y TE€KCTaX 3aKOHIiB, IO-MEPIIe, CIIPUSAE JOTIYHOMY Ta MOCJIiJOBHOMY PO3BUT-
Ky il Toro um iHIIIOTO CTHMYJY B aKTax TOCIOJApPChHKOT0 3aKOHOJABCTBA HUMKUOL
IOPUANYHOI CUJIM; IO-APYre, BOHA MiABUINYE e(eKTHUBHICTH IPAaBO3aCTOCOBUOI Ta iH-
TepIpeTaliiHoil JigJIbHOCTI, 3HAUHO IOJIETIIyIoun 3’ ACyBaHHA CMICIY HOPMH IIpaBa
3a TOIIOMOTOI0 BUABJIEHHA Ii MeTH.
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Summary

Dabizha Y. I. The concept and content of economic-incentive function of economic law. — Ar-
ticle.

In this article the author examines the economic-incentive function of economic law as an inde-
pendent function of economic law. The article also considers the definition, tasks and recourses of
this function of law.

This function is not only aimed at ensuring the interests of individual entrepreneurs, but also
address important social and economic problems.
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