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AnHoranusa

Hepesnun B. C. O0masa xapakTepucTuka ToBapHoi oupsku. — Crarbs.

CraThsl MOCBSIEHA MCTOPMYECKU-IIPABOBOMY DAasBUTHIO TOBapHOU Gupsku. U Bce sKe BOBHUKHOBE-
Hue 6oJiee peasbHOrO Ipoo6pasa OMPIK, KaK KaskeTcs, CIeAYeT CBASHIBATH HE TOJHKO C BO3MOYKHOCTHIO
BO3HUKHOBEHHUA TOPI'OBBIX OGH.IGCTB, HO 1 C TéeM MOMEHTOM, KOrJa y HAX Hava/Ju 3aMETHO IIPOCTYyIaTh
YepTHI GUPIKHU, TO €CTh KOTZa C IIOMOIIBIO ATUX OOIIECTB yKe [eJaluch CAeJKYU He TOJBKO C PeaJbHbIM,
HO X C OTCPOYEHHBIM BBIIIOJTHEHUEM.
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Annotation

Derevnin V. S. General description of commodity exchange. — Article.

The article is devoted to historical- legal development of commodity exchange. Yet,, as seems, it
is necessary to bind the origin of more real prototype of exchanges not only to possibility of origin
of auction societies but also with that moment, when at them the lines of exchange began notedly to
ooze, that, when by these societies transactions not only with the real were already done but also with
the deferred implementation.
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IO. 3. Apanaiino

MPABOBA ITPUPOJA 3BOJY 3BUYAIB MOPCHLKOI'O IIOPTY

ITocranoBka mpo6aemu. ¥ ct. 78 Komekcy ToproBeabHOT0 MOpeIIaBecTBa (Jaii —
KTM) BcTaHOBJIEHO, II0 OZHMM 3 IOBHOBAKEHb HAUYAJbHUKA MOPCHLKOTO IIOPTY €
BUJAHHSA 3BOAY 3BMYaiB MOPCHKOIO MOPTY. IHII mooeHHs, sSKi 0 cTOCyBaJauCh
OesmocepeHBO 3BONY 3BMYaiB Mopcbkoro mopry, B KTM Bincyrai. BigcyrHicTs mo-
CTAaTHBOT'O IIPABOBOTO PET'yNIOBAHHS, BU3HAUEHHS CTATYCYy Ta IOPUANYHOL CUIKN 3BOLY
3BMYAiB MOPCHKOTO TOPTY MO:Ke IIPUBBECTH [0 MpobJeM Ha MPaKTHIli, OB’ AI3aHUX 3
MPaBUIBHUM 3aCTOCYBAHHSAM BiJIOBIIHMX II0JOXKEHb PisHUMM CYy0’€KTaMu, 30Kpe-
Ma, i1 cy6’eKTaMu I'OCIIOAPIOBAHHA.

OcHoBHA mpobjeMa TAKOro CTAaHy IIOB’si3aHa, IepeayciM, 3 BiJCyTHICTIO CIelri-
aTbHUX HAYKOBUX JOCHIIKEHD IOJ0 BUSHAUEHHSA IIPABOBOI IPUPOIU 3BOAY 3BUYAIB
MOPCBHKOT'O IOPTY, HOTO MicI[s cepen iHIIMX I:KepeJs IpaBa, 30KpeMa, AKepes Toc-
O/JapChKOTO TIPaBa.

HocTaTHRO aKTUBHO JOCJiI:KyBasach IIpaBoBa IPHUPOa 3BUYAIB 3aTaJOM Ta CIIiB-
BigHOIIEHHS #0T0 3 iIHITUMU [KepelaMu IIpaBa TakuMu BueHuMHU, Sk 0. M. O6opo-
toB, 0. ®. CraxyH, B. B. ®opmaniok, O. A. Bacaumosuu, C. C. IIasxos, T. O. IlickyH,
C. O. ITorpi6uwuit Ta immii. Cepes BUeHMX-TOCIOJAPHUKIB, IO TOPKAJINCH MOPCHKOL
rematuky, caif Bimsuaumtu O. II. Ilommepxosuoro, C. B. Measuuk, O. A. Ksac-
vunsRy, K. C. I[Iucbmenny Ta immux. Pazom i3 TuM nuTaHHA IPaBOBOI IPUPOAU
3B0oJy 3BHMUYAiB MOPCHLKOIO IOPTY 3 IOIVIALY PEryJiiouoro BILIMBY Ha eKOHOMiuHi
BifiHOCMHY TOTPEOYIOTH OKPEMOT0 CUCTEMHOI'0 aHAJi3Y.
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MeTtor0 maHoOI CTATTi € 3’ACyBaHHS IPABOBOI IPUPOIU 3BOJAY 3BMUAIB MOPCHKOTO
OPTY, HAJEKHICTD IIhOT0 AKepelia Ipasa [0 AKepes ToCIofapCchbKoro mpaBa, BU3HA-
YeHHS MUATAHHA II0A0 000B’A3KOBOCTI IMOJIOKEHDb 3BOAY 3BMYAiB MOPCHKOTO IIOPTY.

Buxmax ocunoBHoro martepiaxy. Ilepen tTum Ak GesmocepeHbO IEPEHTH [0 aHAII-
3y 3BOAY 3BMYAiB MOPCHKOTO MOPTY, Tpeda 3a3HAUYUTHU, IO MOPCHKUH IOPT 3a Aif0-
YMM 3aKOHOJAaBCTBOM BM3HAUAETHCA B SKOCTi JeP:KaBHOTO IiANPHUEMCTBA, BOAHOUAC
B neakux Bunagkax B KTM ra iHmux 3aK0OHOJAaBUMX aKTaX Iie TMOHATTS BXKUBAETHCS
B 3HAUEHHI IiJIiCHOTO0 MaifHOBOTO KOMILIEKCY a0o0 cemiajbHOI TepuTopii.

CraTyc MOPCBHKOTO HOPTY fAK Cy0’€KTa IpaBa € JBOACHEKTHUM: 3 OJHOTO OOKY,
MopT, AK iHII cy0’€KTHM TocIoJapoBaHHA — [ep:KaBHi MiANpUEMCTBa, Hafae€ IIO-
cayru, 3a0esneuye BUKOHAHHS poOIT ¥ MPOBAAUTH iHINY I'OCIOZAPCHKY MifIbHICTD,
i 8 immroro GoKy, moOpT, B 0co0i HauaJIbHWKA IOPTYy # KalliTaHa MOPTY, Mae MeBHi
aIMiHiCTpaTHBHI ITOBHOBa)KEeHHS IIOA0 3a0esleueHHs 0e3lMeKu MOPEIIaBCTBa, IPU-
TATHEHHS 0Ci0 10 agMiHicTpaTWBHOI BiAIOBiZaIBHOCTI TOIIIO.

Sk B:ke OyJO 3a3HAUEHO BWIIE, 3BiJi 3BMYAIB MOPCHKOTO IOPTY BUJAETHCSA Ha-
YaJIbHAKOM MOPCHKOTO0 mopTy. Ha choropuimui#i renb B YKpainu icaye 18 MopchbKux
TOPTOBEJBbHUX ITOPTiB, OMHAK BUKOPHMCTAEeMO IS aHalisy 3Bix 3BmuaiB OmechbKoro
MOPCBKOI'0 TOPTroBeabHOTO mopTy (gaami — 3Bix sBuuais OMTII), saTBepmxeHuil Ha-
kasom HauanrbHUKA [[IT «OMTII» Ne 238 Big 16 xBiTHA 2008 poky [1], Ta 3Bix 3BU-
yaiB [maiuiBchbKOTr0 MOPCHKOIO TOpProBeabHOro mopty (mami — 3Bix sBuuais IMTII),
3aTBepskeHni HakasoMm HauaisbHuUKA Il «InmiviBchKuit MOPCHKUI TOPTOBEJNBHUIN
mopt» Ne 1299 Bixg 15 aucromaza 2006 poxy [2].

Ilo-nepime, Tpeba BU3HAUUTU Miclie 3BOJY 3BMUAIB Y CHCTEMi m:Kepeja mpaBa. 3
Ha3BU aHAJi30BAHOTO MOHATTA MOXKHA 3POOMTH BUCHOBOK, IO IIei aKT HeoOXimHO
BigHOocuTH IO mpaBoBOro 3pmuap. Ha migTBepaKeHHS Iiel ZyMKM CBiIUMTHL Te, IO
i 3Big sBuuaiB OMTII, i 3Bixg 3Buuais IMTII sarBepakeni OmecbK00 PerioHAIBHOIO
TOPTOBEJbHO-IIPOMIUCJIOBOI MMajaTo, a BigmoBimHo mo u. 3 cT. 14 3akoHy YKpai-
Hu «IIpo ToproBo-mpommcsoBi majatus Ha TOProBO-MPOMUCIIOBY TMajaTy YKpaiHu
(71 BimmomigHO Ha ii perioHasbHi ocepearu. — IO. /].) mokjameHuin 000B’A30K 3a-
CBimuyBaTH, 30KpeMa, TOPrOBeJIbHI Ta MOPTOBi 3BMuai, mpuiHATI B YKpaini. OgHak
TEeKCTYaJbHO 3aKpiljieHa Ha3Ba IIEBHOTO ABUINA HE 3aBMKAM IMiATBEDP/KYE HOTO IPU-
POy, TOMK MOILJIBHO 3BEPHYTHUCS N0 3arajbHOTEOPETHYHUX II0JIOMKEHb II[0J0 IPaBo-
BOT'O 3BUYAI0 3 METOI0 OCTATOYHO BU3HATH 3Biji 3BMUaiB MOPCHKOTO MOPTY ITPABOBUM
3BUYAEM.

Y nitepatypi mim sBmuaeM po3yMilOTh NMPaBMUJIO MOBENiHKHU, IO CKJAJOCH BHA-
CIiTOK (haKTUUHOTO HOTO 3aCTOCYBAaHHA IIPOTATOM AOBroro mepiony udacy. IlpaBoBumit
3BUYall BUBHAUAETHCA SAK 3BUYAW, 1[0 OTPMMAB CAHKI[II0 AEPKABU U BUBHAETHCS
BHACJiZIOK IIbOTO B SAKOCTi mKepesa mpasa [3, cT. 267]. BuokpemtioioTs aBi dop-
MU CAHKI[IOHYBaHHS HOPM-3BHMUAEB Aep:KaBHUMMU opraHamu: 1) cygoBe uuM aaMiHi-
CTpaTWBHE pillleHHA; 2) HOPMATHBHI MPUNKMCH 3aKOHOJABUOTO aKTa — CAHKIIIOHY-
BaHHSA 3[IiMICHIOETHCA ILJIAXOM BKJIOUEHHS 3BUYAI0 B 3aKOHOJABUi aKTU Iep:Kas [4,
ct. 434]. Bigmosiguo g0 u. 1 cr. 1 3Biny 3Buuais OMTII, 38ig 3suuaie OMTII mic-
TUTb B CO0i Ti, II[0 CKJIAJUCS i BXXKMBaHI B IOPTY IIpaBUa, 00YMOBJIEHI TeXHOJIOTi€I0
HaBaHTaKyBaJIbHO-PO3BAHTAMKYBAIbHUX POOIT Ipu 00OCIyroByBaHHI Cy[eH, BaHTa-
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#iB i macaxupis. ITogibuum unaOM, Bigmosiguo go m. 1.1 3Boay 3suuais IMTII, na-
HUH 3Bif MicTuTh y co0i IpaBuaa 00CIAYroBYBaHHS CYy/JeH i BaHTAXKIB, AKi CKIagmcsa
71 3aCTOCOBYIOTHCA B LITiuiBChKOMY MOPCHKOMY TOPTOBEJILHOMY TTOPTY. BpaxoByoun
HaBeJleHI apryMeHTH 1 TeOPeTHUUH] IMOJI0MEeHHs, MOXKHA 0yJ10 6 JifiTH BICHOBKY, II[O
3BiJ{ 3BMYaiB MOPCHKOTO TOPTY € TPABOBUM 3BUUAEM.

Pasom 3 TMM TaKuii BUCHOBOK JOPEYHO CIIPOCTYBATH 3 TAKUX IPUYMUH.

Y pasi BKJIIOUEHHS TEBHUX 3BUYAEBUX HOPM /0 3MiCTy HOPMATHWBHO-ITPABOBOTO
aKTa, IPUNHATOTO KOMIIETEHTHUMY OpPraHaMu Jep:KaBH, IIi HOPMH IIepecTaioTh 0yTu
3BnuaeBuMu. Ha HavaThbHWKA TOPTY 3aKOH IOKJIAB IEBHI BJIAJHI MOBHOBAKEHHA,
TOOTO BiH € Cy0’€KTOM BJASHMX IOBHOBAYKEHb — CY0 €KTOM, SIKOT'O JepsKaBa Haji-
JUJIa TPAaBOM, 30KpeMa, BUAABATHU IeBHi aKTH — 000B’sI3KOBi MOCTAHOBH IO TIOPTY
¥ 3Bijg 3BMUAiB MOPCHLKOTO IOPTY.

CaHKIiOHYBaHHSA 3BWYAIO Ile HE 03HAYAE BiJTBOPEHHSA WOTO HOPM (IPaBUJI IO-
BeJiHKM) y 3aKOHI UM iHIIIOMY HOPMATUBHO-IPABOBOMY aKTi. 3 iHIIOI CTOPOHU, IIH-
POKe 3aCTOCYBAaHHA 3BWYAI0 HA MPAKTUII MOXKe MPUBECTW Y MOTO IEPEeTBOPEHHSA Ha
HOPMATHBHE IOJOKEHHS NIJIAXOM 3aKpilJIeHHS y 3aKOHI BiINMOBIZHMX IIPaBUJI IIO-
Beninku. Hampukian, 3Buuail mMiKJAyBaHHA TPO AiTedl OB CaHKITiOHOBaHWH y pami
CyIOBUX pillleHb Ta BUPOKiB, a IOTiM cTaB HOpPMOIO 3akoHy [5, ct. 70]. O. A. Ba-
CAHOBHUY, KJacu(ikyouu crocodu CaHKI[IOHYBAaHHS 3BMUAiB, He HABOJUTDL JKOJHOIO
cmoco0y, AKUI OU MOJATAB Y BKJIOUEHHI NMPaBUJ 3BHYAI0 Y TEKCT 3aKOHOAABUOIO
akTa [5, ¢. 70-71]. 3a anayoriero CaHKI[IOHYBaHHS Mi}KHApPOJHOTO JOTOBOPY AeprKa-
BOI0 He 03HAYa€ BKJIOUEHHS HOr0 HOPM IO TEKCTY 3aKOHOJAaBUMX aKTiB, B TOH Ke
yac, AKIINO BiAMOBiAHI moM0KeHHS Oy/Ix iHKOPIIOPOBAHI B HAaIliOHAIbHE 3aKOHOLAB-
CTBO, BOHM CTAIOTh caMe HOpMaMH BiITIOBiIHOTO 3aKOHOJABUOTO aKTa, a He 3aJuIlla-
I0ThCS HOPMaMM Mi}XHApPOJTHOTO JOTOBODY.

B ob6r'pyaTyBanusa obpaHoi mosumii ¢ Takox HaBecTu AyMKY B. B. @opmaniok,
SKa, JOCHLIKYIOUN CIiBBiTHOIIEHHS JOKAJbHUX HOPM Ta 3BUMUAiB, CIIPaBEIINBO 3a-
3HAYAE, IO «AKINO JIOKAJbHI HOPMU 3aBiKIU MICTATHCSI B KOHKDPETHUX HOPMATUB-
HUX aKTax i BUKJAJAIOThCA B TUCEMHIiN (GopMi, TO HOpMU 3BUUYAIB HE HATIJIAIOTHCI
B Taki ¢opmu. IIpoHusyioun cobomo chepu IJyXOBHOTO i IPOMAACHKOr0 KUTTS, IPH-
“Maouy iX i pobadum HA HUX PETyJIOIOUWI BILINB, MIiCTATHCS JIUINE y CBiOMOCTi
Jnofel i mepenaThed B yCHiM (hopMi 3 TOKOJIiIHHA B MOKOJIiHHSA» [6, cT. 66].

He synunsAouncs sumie Ha (HopMi BupasKeHHS HOPM 3BOAY 3BMYAIB MOPCHKOTO
mopTy, Tpeba sasmaunTu, mo 3Big 3suuais OMTII ra 3Big ssuuais IMTII micTare
He JINIIe «KOJUIIHI» 3BuyaeBi Hopmu. Tak, y crarri 4 3Boxy 3BuuaiBs OMTII mpamo
3a3HaueHo, IO «3BiJg 3BMUYAiB MOPTY pos3pobJieHuit Ha migcrasi: Komexcy Topro-
BEJIbHOTO MOpeILIaBcTBA YKpainw; 3akoHy YKpainu «IIpo 30BHimMHBOEKOHOMIUHY
mianasHicTb»; CraryTy OmechKOro MOPCHKOr0 TOProBeabHOro mopty; O60B’sI3KOBUX
moctaHoB 1o OecbKOMY MOPCHKOMY TOPTOBEJBHOMY IOPTY; MisKHAPOJHOI TPAKTUKYI
po0OTH MOPCHKHMX IIOPTiB; iHIIMMX HOPMATHBHO-IPABOBUX AKTiB YKpainu i MixHA-
POIHUX VIO, IO PerJaMeHTYIOTh B3BaEMOCTOCYHKHY, nepexdaueni ct. 2 33I1. V cBoio
yepry, Bigmosizao g0 1. 1.4. 3Boay ssuuais IMTII, 3Big sBuuaiB r'pyHTyeThCA HA:
MiKHApOAHIN mpakTuIli pobOTH MOPCHKUX MOPTiB; UMHHOMY 3aKOHOJABCTBI YKpa-
iHM; CTATyTi Jep:KaBHOrO HiAmpueMcTBa «LImiviBCBKME MOPCHKMU TOPTrOBEJIbHUI
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mopT»; 000B’SI3KOBMX IIOCTaHOBAX IO LIaiuiBCBKOMY MOPCHKOMY TOPTOBENBHOMY
mopty. Ileit axT 11e pas migATBEPAKYE, IO 3BOJ 3BUUAIB MOPCHKOT'0 IIOPTY HE MOXKeE
BiIHOCUTHCH O TAKOTO JKepesia mpaBa, fK IIPABOBUI 3BMYAW, OCKIIbKM 3HAUHA
YyacTHHA 3BOAY 3BUYAEB I'PDYHTYEThCA HA iHIIMX HOPMATHBHO-IPABOBMX aKTaxX, pa-
30M 3 TMM Tpeba BUSHAUUTH, IO JOJISA 3BUYAEBUX HOPM Y 3BOAI 3BMYAiB MOPCHKOTO
MOPTy HasBHA, BPaXOBYIOUW, IO 3BOJ 3BUYAiB I'DYHTYEThCS, 30KpeMa, HAa MiKHa-
poxHiit mpakTuii podoTu MopchKux mopris [1, 2].

IMono miciiss 3Bogy 3BMYaiB MOPCHKOTO MOPTY K HOPMATHUBHO-IIPABOBOTO aKTa
y cucTeMi iHIMMX TPaBOBUX aKTiB, TO Tpeba BUBHAUUTHU, IO BiH 3aliMae MPOMiK-
He Micie MiK NHiI3aKOHHMMM HOPMATHBHO-IIPABOBMMM aKTaMH MiCIIeBOTO piB-
HA Ta JIOKAJbHUMHU aKTaMu. SIKII0 AiAg mepmux obMerkeHa TEPUTOPI€0 MEBHOI
aIMiHiCTPATHBHO-TEPUTOPiaJbHOI OAMHHUII, & APYrHX — IIOCAJAOBUMM 0cobaMu Ta
HalMaHWMU IpalliBHUKAMM, TO Oifd 3BOJY 3BMYAiB MOPCHLKOI'O IOPTY IIOIIUPIOETHCS,
mo-Tepine, Ha TePUTOPiI0 MOPCHKOTO MOPTY, a Io-Apyre, Ha MOPCHKUI IOPT-CY0’ eKT,
mocajoBUX OCi0 MOPCHKOTO IOPTY Ta Cy0’€KTiB I'OCIOAPIOBAHHSA, IO IIPOBAJATH
TOCIIONAPCHKY AiAJNBHICTH ¥ MOPChKOMY IOpTY. IlOLiJbHO BU3HABATU 3BOJ 3BUYAIB
MOPCBHKOT'O TIOPTY B AKOCTi JIOKAJTHLHOTO HOPMATHUBHO-IIPABOBOTO aKTa.

IIpu amamisi smicTy 3BoAy 3BMYaiB MOPCHKOTO IOPTY BOAUAETHCS, II[0 BEJMKA
KiJbKicTh HOT0 HOPM CIIPAMOBAHA Ha PEryJIIOBAaHHSA caMe I'OCIIOAAPCHKOI AisIbHOCTL
Ta rocuojapcbKux Bigmocun. Tak, Hanpukiaj, 3six ssuuais OMTII ta 3Bix 3Buua-
is IMTII BusHauaoTh, 30KpeMa, PeKUM po00TH mopTy (1o 0es3alepevyHo BILIMBAE
Ha 3IifiCHEHHS TOCIOJApChKOI MifAJbHOCTI ¥ iHIIUMM Cy0’€KTaMu y IILOMY IOPTY),
MiCTHUTD IOJIOMKEHHS IIOA0 3iMCHEeHHA ifJILHOCTI 3 IepeBaIlOBaHHA Ta 30epiraHHA
BAHTaKiB, IOJOXKEHHS BiTHOCHO POOIT Ta MOCAYr, AKi MOMYTh HaJaBaTHUCSI MOP-
CBKWM IIOPTOM, TIOJIO}KEHHS, IO CTOCYIOTHCS BM3HAUEHHS CTAJIMHOTO Yacy CyAHA,
neMepeqKy (IaTa 3a 3aTPUMKY CyJHA B IIOPTY IOHAJA CTAJTiAHWN uac), micmauy
(mpemis 3a exkoHOMilO crasifiHOoro uyacy). TakuM YMHOM, 3BiJi 3BMUYaiB MOPCHKOTO
TOPTY CJIiA BiTHOCUTH 0 JKepeJs rOCIOJapchbKOTo IpaBa Crenud)iuyHoro THUILY.

CaHKI[iOHYBaHHS 3BOAY 3BWYAiB MOPCHKOTO IIOPTY PEriOHAJIHLHOI TOPTOBO-
IIPOMMCJIOBOIO IAJATOI0 HE IIePEeTBOPIOE 1€l HOPMATUBHUM aKT Ha 3BUYAll, IPOTE €
aKTOM HOT0 JieriTmMarii Ta ciayrye peasisarii creniasbHOraay3eBoi GyHKITII TOCIO-
IapchbKOTO TpaBa Ha Y3TOMKeHHS IPUBATHUX Ta MyOJiuHUX iHTepeciB (meranbHilre
npo mio ¢yHKIifo auB. [7]). [puitHaTTa 3BOAY 3BWUYAIB HAYAJLHUKOM MOPCHKOTO
MOPTY, KU BUCTYIAE B AKOCTi cy0’€KTa, 1[0 HAJJEHUN [epPKaBoI0 BIAJHUMMU II0-
BHOBAKEHHAMMU, BUpasKae MyOJiuHi iHTepecu, CAaHKI[IOHYBaHHS K 3BOJYy 3BHUAIB
MOPCBHKOI'0 IIOPTY TOPTOBO-IIPOMUCJIOBOIO IAJATOI AK (GopMu 00’eTHAHHSA CY0 €KTiB
TOCIIO/JapIOBAHHA BUPAKAE IHTEPECH HiIIPUEMILIB, IO ITPOBAJATE MiAJbHICTH B TIOP-
Ty, ToOTO mpuBaTHi iHTepecu. OT:xe, BOaUaEThCA IO3UTHBHIM 3aIIPOIOHOBAHA B 4. 3
cr. 9 IlpoexTy 3aKoHY Ipo MOpPCBHKi mopTu YKpaimm (3apeecTpoBammii 3a Ne 9712
Bix 16 ciunsa 2012 poky) (mami — 3aKOHONIPOEKT) HOPMAa, SKa BU3HAYAE, IO 3Bif
3BMYAIB MOPCHKOTO TOPTY 3aBipseTbesa ToproBo-mpoMucioBow mnanarowo [8]. B Toi
JKe Yac y 3aKOHOIPOEKTi BiJICyTHi IOJIOMKeHHsA, AKi 0 BKasyBajium HA HEUYMHHICTH
3BOJIy 3BMYAiB MOPCHKOTO TOPTY y pasi ix HelaTBepAKeHHS TOProBO-IIPOMUCIIOBOIO
MMajaTo, TOM JOILILHO OyJIo 0 MoAiOHI IMOJOMKEeHH 3aKPilIuTH.
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Ille ogHUM TUTAHHAM, gKe HE0OXiTHO BUPIMINTH, € TUTAHHA 000B’I3KOBOCTI IIO-
JIO}KEHDb 3BOAY 3BMYAiB MOPCHKOTO mopTy. Ha remepimrHiii uac «cumia» IOJOMKEHBb
aHaJTi30BAHOTO0 HOPMATWBHOTO aKTa Ta MOPANOK iX 3aCTOCYBAaHHA BUBHAUAIOTHCA Y
caMOMy 3BOZY 3BMYAaiB MOPCHKOI'O mOPTY (TOOTO Ha PO3CyZh HayaJbHWKA MOPCHKOIO
mopty). Tak, Hampukaam, BigmoBimuo mo crartti 3 3Bogy 3BuuaiB OMTII meit 3Bixg
3aCTOCOBYETHCA Y TAKWX BUIAAKaX: BIICYTHICTH JOTOBOPY MOPCHKOTO IIE€PEBE3CHH;
BificyTHicTh B JOTOBOpi a00 iHITIOMY AOKYMEHTi, II[0 € WOTO CKJIAJ0BOI YaCTUHOIO,
MpaBUJ, IO CTOCYIOTHCS BPEryJII0OBaHHS BiMHOCHH, 00YMOBJIEHMX y cTaTTi 2 3BoAy
3BUYAiB IOPTY; MOCUIAHHS HA HUX B JOTOBOPi MOPCHKOTO IepeBe3eHHs a00 iHIToMy
JOTOBOPi ab0 iHIIIOMY JOKYMEHTI; B yCiX iHINNX BUMaAKax, MepeadaueHnx crelliaab-
HUMHU JOIOBHEHHAMHU i 3MiHAMU, BUZAHUMHU HAJEXKHUM YuHOM. ToOTO (haKTHUUHO B
JaHOMY BUMAAKY IepeadaueHa AMCIO3UTUBHICTS HOpM 3Boxy 3BuuaiB OMTII (1o He
BigmoBimae mificHocTi, OCKiIbKM, K BiKe OyJIO 3a3HAYEHO BUIIE, HOPMHU 3BOAY 3BHU-
yaiB MOPCHKOTO IOPTY B 3HAUHIiM Mipi 0as3yoThCA HA HOPMax Jil0UMX HOPMATHBHO-
MPaBOBMX aKTiB BUINOI IOPUAWMYHOI CUIM, NedKi 3 AKMX € iMmepaTuBHUMHU). Bog-
Houac BigmoBizHo g0 1. 1.2 3Boay sBuuaiB IMTII «3Bix 3BMuYaiB 3aCTOCOBYETHCS
He3aJIe}KHO BiJi HAABHOCTI NMOCWJIAHHS HA HBOTO B JOTOBOPaX, Yrofax 3 KOPHUCTY-
Bayamu mocayr. Ilid mporo 3BoAy 3BMYAiB PO3MOBCIOIKYETHCA Ha MIPUYAIU, IEpe-
BAHTAKYBAJbHI KOMILJIEKCH, TepMiHamu 6yab-AK0i (hOpMM BJIACHOCTi, pPO3TAIIOBAHi
B akBaropii mopry». 3 aHAMi3y IMX II0JIOMKEHb BOAUAETHCH, 1[0 B JAHOMY BHUIIAIKY
“neThcA caMe IMpo iMmepaTwBHUE xapakTep HopM 3Boxay 3Bwuais IMTII.

Caix BpaxoByBaTH, IO 3aJHINEHHS IUTAHHA I[0L0 000B’SI3KOBOCTI HOPM 3BOAY
3BUYAIB MOPCHKOTO IIOPTY HA PO3CYH HOr0 HAUAJILHMKA MOXKe BIJIMBATH Ha CTA0i/Ib-
HiCTh TOCIIOZAPCHKOI HifJTBLHOCTI Ta rOCIOJAPCHKUX BifHOCHH y MOPTY. TOMX AOIiNb-
HO OyJi0 6 Ha pPiBHI 3aKOHY BCTAHOBHUTH IIPaBMJIa 3aCTOCYBAHHSA HOPM 3BOJY 3BHMUAiB
MOPCBHKOI'0 IIOPTY, II[0 ¥ IIPONMOHYEThCA y BiKe 3ragyBaHomy IIpoexTi 3akoHy mpo
MOpChbKi mopTu YKpaiHu (3apeecrpoBaHmil 3a Ne 9712 Bixm 16 ciuma 2012 poxy).
Onuak y IIbOMY 3aKOHOIPOEKTi IpaBUJja IMOJ0 3aCTOCYBAaHHS HOPM 3BOJY 3BHYA-
iB MOPCBHKOT'O TOPTY MAIOTh JEI0 HECHCTEMHWIN XapaKTep, OCKIIbKM CTOCYIOTHCS
JIVIIIe, TO-TIepIie, 000B’A3KY NOTPUMYBATHCA IIMX HOPM BJIACHUKIB (KOPHCTYBaUiB)
3eMeJbHUX TiIAHOK, BKJIIOUEHMX OO0 TePUTOPii MOPCHKOTO IOPTY, IO-APYTre, ITOI0
000B’A3K0BOTO TOINMMPEHHA IIMX HOPM Ha JOTOBOPM MOPCHKOTO IepeBeseHHS [8].
Pasom 3 TuM rocmomapchKa AifIBHICTH Y MOPCHKOTO IIOPTY HE BUUEPIYETLCS JIAIIIE
BiIHOCMHAMMU BJIACHOCTI Ha 3eMeJIbHI JIJISHKK M JOrOBOpPaMH MOPCHLKOTO IepeBe3eH-
Hf, TaK CaMoO SK i MOJIOKeHHA 3BOIY 3BUYAiB MOPCHKOTO IOPTY. B aKoCTi mpukIany,
MOKHA HABECTH IOTOBip IMOZ0 TepeBaIOBAHHSA BAaHTaKiB, e BUKOPHCTOBYIOTHCS
TIOJIOYKEHHS, II[0 CTOCYIOThCA PO3PAXYHKY CTANINHOIO Yacy, SKi MicTAThCA i B 3BOIL
3BUYAIB MOPCLKOTO IIOPTY.

Ha gymky aBropa Itiel craTti, fOmiJbHO 0yJ0 O BCTAHOBUTH TaKi MpaBmJja I0J0
000B’sI3K0BOCTI HOpPM 3BOAY 3BMYAiB MOpchbKoro mopry. Hopmu, siki Gesmocepen-
HBO CTOCYIOTBCS (PYHKIIOHYBAaHHA MOPCHKOTO IOPTY ab0 BiZHOCHMH MiM»X IIOPTOM-
Ccy0’€KTOM UM IOCAJOBUMU 0CO0AMHU IIOPTY, 3 OFHOTO OOKY, Ta Cy0’€KTOM I'OCIIOAAPIO-
BaHHS, 3 iHITIOr0 GOKY, MOBMHHI MaTH iMImepaTUBHUI XapakTep. BogHouac HOpMH,
1[0 CTOCYIOThCS 3000B’sI3aIbHMX BiJHOCHH, V AKHUX IIOPT He Oepe OesmocepemHio



468 Axmyanvui npobremu deprcasu i npasa

yJacTb, MOBUHHI MaTH AUCIO3UTHUBHUE xapakrtep. lle cupusamo 6, 3 ogHoro GOKY,
cTabiIbpHOCTI roCIoAapChKol AisgabHOCTI ¥ mOpPTY (OCKiIbKM iMIepaTuBHI HOpMU 006-
MeXKyBasu O po3cyn MOPTY SK cy0’eKTa BJIaJHUWX ITOBHOBAMKEHb), 3 iHITIOro GOKY,
HajmaBaJjo 6 cBoOoxmy Aiii cy0’eKTaM rocIofapioBaHHs, AKi 3AiHiCHIOIOTL AiAIbHICTE V
TOPTY, 110 AO3BOJIMJIO 6 IM JOCATATH KPAIUX TOCIOAAPCHKUX PE3YJIbTATIB.

BucHoBku

3B0j 3BMYAIB MOPCHKOI'0 MOPTY € JIOKAJbHIM HOPMATUBHO-IIPABOBUM AKTOM, HOP-
MM SKOTO IOIINPIOETHCA, IO-Tepiie, Ha TePUTOPil0 MOPCHKOTO IOPTY, a MO-Apyre,
Ha MOPCHKMI IOPT-CY0’€KT, IOCALOBUX 0Ci0 MOPCHKOI0 MOPTY Ta Cy0’€KTiB rocioja-
PIOBaHHS, IO IPOBALATh I'OCIOAAPCHKY MisIbHICTH ¥ MOPCHKOMY IIOPTY.

3BoJ 3BMUAiB MOPCHKOTO TOPTY € I:KEpesioM TOCIOJAapChKOrO TpaBa, OCKiIbKU
MiCTUTH PeryJasATHUBHI IMOJOXKEHH, SKi PeryIiolTh TOCIOAAPChbKY AiAIbHICTL Ta TOC-
TMoJapCchKi BiTHOCHHM, II0 BUHUKAIOTh Y MOPCHKOMY IIOPTY.

0O060B’s13K0BiCTE HOPM 3BOJAY 3BMYAiB MOPCHKOIr'0 IOPTY Ha TeIepillHill yac BCTa-
HOBJIIOETHCA y CAMOMY 3BOAY 3BMUaiB MOPCHKOTO MOPTY, TOOTO 3ajIeKUTH BiZl PO3-
CyAy HaYaJIbHMKA MOPCBHKOrO IOPTY. 3 MeTOI0 3adesmneueHHs crabijbHOCTI rocmo-
IapcbKol MisIbHOCTI B MOPCHKOMY IIOPTY TPOIOHYETHCSA PO3POOUTH Ta CHCTEMHO
3aKPinuTH Ha 3aKOHOJABUOMY PiBHI IOJIOMKEHHSA, AKi 0 BH3HAUYAJIM IPABUJIA I[OLO0
000B’I3KOBOCTi HOPM 3BOJY 3BUYAiB MOPCHKOTO TIOPTY.
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Amnorania

HApanaiino IO. 3. IIpaBoBa npupoga 3Bogy 3BMYaiB MopcbKoro mopry. — Crarrd.
¥ crarti mocaimKyeThcs mMpaBoBa MpHpoAa 3BOAY 3BMUAIB MOPCHKOIO IIOPTY fAK [ Kepesa IIpasa,
foro ciBBiHOIIEHHS 3 iHIIUME JKepenaMu npaBa. PosrisfgaeTscs MUTaHHA 0608’ A3KOBOCTI IMOJI0KEHD
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3Boay 3BMYAiB MOPCHKOTO IIOPTY Ta HABOAATHCSA IIPOIO3UILII IIOA0 BAOCKOHAIEHHS 3aKOHOAaBcTBa. 00-
['PYHTOBYETHCS, 110 3BijJ 3BUYAIB MOPCHKOrO IIOPTY PEryJIOE TOCIOAAPChKi BiIHOCHHIY, OTKE € IsKepe-
JIOM TOCIIOZAapCHKOTO IIpaBa.

Kaiwouosi ciosa: 3Bij 3BUUaiB MOPCHKOIO MOPTY, MOPCHKUI IOPT, JOKAJIBHUAN HOPMATHBHO-IIPABOBH
aKT, TOCIOJJapChKe IPaBo.

Annoranug

HApanaiino I0. 3. IlpaBoBas npupoaa csoja o0br4aeB Mopckoro nopra. — Crarbd.

B crarbe umccienyercs mpaBoBas IpUPOJa CBOZA OObIUaEB MOPCKOTO IOpPTa KaK MCTOYHWKA IIpaBa,
€ro COOTHOIIEHVE C MHBIMM MCTOYHMKAMU IpaBa. PaccMaTpuBaeTcs BOIPOC 00S3aTENBHOCTH IIOJIOXKE-
HUH CcBoJa OOBIYAEB MOPCKOTO IIOPTA ¥ BHOCATCS INPE/JIOMKEHUS OTHOCUTENHHO YCOBEPIIEHCTBOBAHUS
3aKoHoAaTe N bCcTBa. OOOCHOBBIBAETCS, UTO CBOJ OOBIYa€B MOPCKOTO IIOPTA DPEryJIMpyeT XO3SHCTBeHHBIE
OTHOIIEHUS, & 3HAUNT, SABJISETCS UCTOUHUKOM XO3SHCTBEHHOTO IIpaBa.

EKaiouesgvie cio06a: cBoJ 00bIUaeB MOPCKOT'O IIOPTA, MOPCKOI IOPT, JIOKAJIbHBI HOPMATUBHO-IPABOBO
aKT, X03AHCTBEHHOE IIPABO.

Summary

Drapaylo Y. Z. Legal character of code of customs of seaport. — Article.

Legal character of code of customs of seaport and its correlation with another sources of law are
examined in the article. The problem of mandatory of provisions of Code of customs of seaport is
analysed in the article and the author makes suggestions for improvement of the legislation. Author
grounds that Code of customs of seaport regulates economic relationship, and so is the source of
economic law.

Keywords: Code of customs of seaport, seaport, local standard act, economic law.



