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Summary

Podtserkovny O. P. About the need to improve the jurisdictional institutions of external economic
development based on the experience of the ICAC. — Article.

The article analyzes the importance of international commercial arbitration for the development of
external economic relations. It is concluded about the need to remove obstacles in the work of international
commercial arbitration, and use its experience to improve the activities of the economic courts of Ukraine
and the development of the Economic Procedural Law.
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010 PO3YMIHHSA EKOHOMIYHOI BESIIEKH YEPE3 [TIPU3MY
JO3BLIBHOL TIAJTbHOCTI TIPABOOXOPOHHUX OPTAHIB

AxryanpHicTh TeMu. BBaskaroun 00’€KTOM cTparerii comiagbHO-eKOHOMIUHY cHCTe-
MY B IIiJIOMY, a Cy0’€KTOM — Jep:KaBy AK BUPA3HWKA iHTEPECiB CYyCIiiIbCTBa, PyHAAMEH-
TAJIBHUM KpUTepieM e(eKTUBHOCTI Iep:KaBHOI cTpaTerii MOKHA BU3HATU HAIiOHAJIBHY
0esIeKy, AKa CHOTOJHI PO3IVIANAETHCA AK «CTAH 3aXUIEHOCTI JKUTTEBO BAKJIUBUX iHTE-
peciB oco0u, CyCIiibCTBA Ta AepKaBy BiJ BHYTPIIIHIX Ta 30BHIIIHIX 3arpo3», TOOTO AK
3MEHITIeHHS He0e3IeKy PYWHYBAHHS CYCITLIBHOI CHCTEMM IIiJ] BILTMBOM eK30T€HHUX Ta
eHJIOTeHHUX YNHHUKiB. OCKiIbKHI MaTepiaabHOI0 0CHOBOIO (DYHKIIIOHYBaHHS CYCIIiIbCTBA
€ IPOAYKTHBHI CUJIN, HalliOHAIbHA Oe3meKa O0yb-IK0i ep:KaBy y CTPATerivHOMY ILIaHi
CIUPAETHCS, IepeayciM, Ha Il eKOHOMIUHUI HOoTeHIiax i HabyBae BUTJIALY €KOHOMIUHOI
besmeku [1, c. 79].

Exonomiuna GesmeKa aep:KaBu € He JIUIIe OAHI€I0 3 HAaBAKJIUBIIIIUX CKJIALOBUX ITiJIic-
HOI cuCcTeMH HAIliOHAJIBHOI 0e3leKy AK KOMILIEKCY 3aXUCTY HAaIliOHAJBLHUX iHTepecis, aje
11 6a30B010, BAPIIIAILHOI0 YMOBOIO JOTPHMAHHS 1 peasisallii HaI[ioHAJIbHNIX iHTEpeciB.

Ocrauni gocuigkenna 3a Temoro. B Ykpaiui 90-ti poxu XX cT. 03HAMEHYBaINC
BUOYXOM iHTepecy 3 60Ky HAYKOBIIiB, HOJITHUYHUX Ta CYCILIBHUX AisUiB IO IPobIeMU
eKoHoMiuHOI Oesmekn, ii BaroMoCTi Ta MicIfA y CKJIafi HAIlioHAAbHOI Oe3meku YKpainu,
a came: B.B. Asep’sanos, O.M. Bauxgypka, I.®. Biusro, 0.®. Bemos O.A. I'punenko,
C.B. Kisayos, A.T. Komsiok, O.€. Kopucrin, C.B. Mouepuuii, I'.A. ITacreprak-Tapa-
uymenko, JI.C. Illesuenko, B. IllnemKo Toiro. Pazom 3 TuM # foci 3araabHOIPUAHSITOTO
migxony mo il TpaKkTyBaHHS HEMAE.

Biacue ToMy HayKOBi JOCTiI3KeHHSA JAaHOTO HATIPAMKY € aKTYaJbHUMU Ta CBOEUACHUMU
B IIOIIYKY BU3HAUEHHS eKOHOMIUHOI 0e3leKH AK 00’ eKTa afMiHiCTpaTHBHO-IIPABOBOTO pe-
I'yJII0OBaHHA Ta IIPeIMeTa M03BLIbHOI TiAIbHOCTI IIPABOOXOPOHHUX OPTaHiB, ITI0 i CTAHOBUTD
Memy HaIIOL cTaTTi.

Bukmagenus ocHoBHOro martepiany. [loHATTA «eKoHOMiuHA Oe3mera» BIIEpIIe 0YJIO
BIKMTO ¥ HaBUaIbHiM siTeparypi B 1994 porri I'.A. ITacrepuak-TapamyiieHKOM, SKe aBTOP
BU3HAYUB SK CTaH JepKaBH, ITI0 3a0e31euye MOKJINBICTb CTBOPEHHS 1 POSBUTKY YMOB JIJIs
ILJTiIHOTO JKUTT 11 HaceJIeHHs, MePCIeKTUBHOI0 PO3BUTKY €KOHOMIKY B Maii0yTHROMY Ta
3pocTaHHA 100po0yTY ii MermKaHIiB [2, c. 23].
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3riHO 3 MOMITOJOTIUYHAM EHIMKJIONEeINIHAM CJIOBHUKOM €KOHOMiuHa Oesmera — Iie
CTaH, B SKOMY HAPOJ MOXKe CYBePeHHO, 0e3 BTPYUYaHHA i THCKY 330BHI BU3HAYATH IIIAXY i
(hopMu CBOTO €KOHOMiYHOTO PO3BUTKY [3, ¢. 267].

3a aHAJIOTi€I0 /10 OCTAHHIX BU3HAUEHb, K «IIEBHUI CTAH eKOHOMIiKY, IEP:KABHU TOIIO»,
eKoHOMiuHy Oesmeky BusHauaioTh: O.®. Benos — «Cram HalioHaIbHOI €KOHOMIKHM, KU
JI03BOJIsAE 30epiraT CTifKiCTh 0 BHYTPIITHIX 1 30BHIITHIX 3aTp03 i 3AaTHUH 3aJ0BOJIBHUTH
moTpedu ocobu, cycmisbeTsa, Aep:xasu [4]. I.P. Binbko Ta B.T. Illnemko: «Takwuii cran
HAI[iOHAJBHOI EKOHOMIKY, SIKUH 03BOJIAE 30epiraTul CTiiKicTh 10 BHYTPIIIHIX Ta 30BHIIII-
HiX 3arpos i 3gaTHuil 3aJ0BOJILHUTY TOTPeO! 0co0H, ciM’i, cycmiabeTBa, Aepxasu [5, c. 8];
0.0. Mawmauyii: «Takuit craH eKOHOMIKY Ta iHCTUTYTiB By, 3a AKOT0O 3a0e3MeUyEThCS
rapaHTOBAaHUN 3aXWCT HAI[IOHAJBLHUX 1HTepeciB, rapMOHIITHU, COIiaIbHO OPiEHTOBAHUM
POBBUTOK KpaiHu y ILJIOMY, HOCTATHIM eKOHOMIUHMY Ta 000POHHUI MOTEHITiaI HABITh 3a
HAWHEeCTIPUATIMBIININX BapiaHTiB PO3BUTKY BHYTPIIITHIX Ta 30BHIIITHIX mpo1eciB[6, c. 174];
C.B. Mouepuuii: «Cran He3aJe:KHOCTI Iep:KaBu ¥ (DOPMYBaAHHI i pOSBUTKY BJIACHOI KO-
HOMIYHOI cECTeMU Ta KOMILTEKC 3aX0[iB Io/o ii 3abesneuenus [7, c. 303]; I.10. Komenes:
«Ii cram B Mexax rpaHNYHNX 3HAUEHD i 3JATHICT IPOTHIATH 3aTPO3aM Ui HebesIeri Ta
IIPUATH peasizarii eKoHoMiuHuX iHTepeciB» [8, ¢. 17] Ta immi.

YacTrHA BUEHHUX CXUISETHCA, IO IMOHATTS «CKOHOMIUHA Oe3IleKa» IOJIArae y «Cy-
KYIIHOCTI ITEBHOTO BUAY CYCILIbHUX BimHOCHH». Tak, I.I'. MimuHa Bu3HAUae eKOHOMiU-
HY 0e3leKy fK eKOHOMIuHi BiIHOCHHY, TOPU3OHTANBHI i BepTUKAJIbHI, MiK Iep:KaBoio,
perioHaMu, ImigIPHEMCTBAMY ¥ OKPeMHUMHU iHIWBiaMu 3 MPUBOAY HOCATHEHHS TaKOTO
DiBHS PO3BUTKY eKOHOMiKM, IIPU SKOMY 3AiHCHIOEThCA e(EeKTUBHE 3aJ0BOJIEHHS IIOTPEO
i rapaHTOBaHWI 3aXUCT iHTEPECiB yCiX cy0 €KTiB €KOHOMIKM, HABiTh 32 HECIPUATIUBUAX
YMOB DO3BUTKY BHYTpIillTHiX i 30BHimHix mporecis [9, c. 89-96]. ABTopu MoHOorpadii
«ExonoMiuHa Oesmera ep:KaBu: CyTHICTh Ta HAIPAMY (DOPMYBAHHA» JOXOAATH BUCHOBKY,
1110 eKOHOMiUHA OesIeKa Aep:KaBu — Iie IeBHA CYKYIHICTh BIIHOCKH i OB’ A3aHNX 3 HIMHI
3aXO0/IiB, ITI0 3a0e3MeUyIOTh 311 liCHEHHI eKOHOMIYHOTO CYyBePEHITeTY, EKOHOMiUHE 3POCTaH-
Hs, TiABUIIEHHS 100PO0yTY B yMOBaX HasIBHOCTI CHCTEMH MiKHAPOAHOI eKOHOMIUHOI B3a€-
Mo3anexHocTi [8, ¢. 13].

Y 1opupuyHi JiTeparypi mij eKoHOMiuHOIO0 0e31eK0I0, K IPABUJI0, PO3YMI€THCA HAIiH-
Ha 3aXUIIEHICTh HAI[iOHAJTBHUX iHTepeciB y chepi eKOHOMIKY Bifi pealbHUX i MOTeHITIHHNX
BHYTPIIIHIX 3arpos3, i B MEPIIY Yepry — BiJ MpAMUX Ta OMOCEPEIKOBAHUX €KOHOMIUHUX
30uTkiB [10, c. 72] Tormo.

Sk BUIHO 3 HaBeJleHUX BU3HAUEHb, IIOHATTS «€KOHOMiUHA Oe3IeKa» XapaKTepusyeTh-
A CKJIQIHOIO0 BHYTPIIIIHBOIO CTPYKTYPOIO (0araTorpaHHiCTIO), 110, AK YSIBIAETCS, € OCHOB-
HOI0 IIPUYMHOI0 iCHYBaHHA PiSHUX ITiTX0AIB 0 PO3YMIiHHA il CYyTHOCTI, 3MIiCTY Ta HATAHHA
BiJITOBiAHUX ()OPMYJTIOBAHb.

fAx cuopasegnuso 3asHauyae B.I. CiBepin, saraabHUM HeJOJiKOM UMHHHUX MigXOAiB 40
BU3HAUYEHHS IIOHATTSA «eKOHOMiuHA 6e3eKa» IMOJIATae ¥ BiZICyTHOCTI KOMILIEKCHOTO ITiTX0-
Iy 10 BCi€l CYKYIIHOCTI B3a€MOIIOB’ A3aHMX eJIEMEeHTiB eKoHOMiuHOI Oesnexu. K HacTimoK
aBTOp IIiIKPECIIIOE, 0 €KOHOMiUHA Oe3leKa — Iie He JIUIIEe CTAaH 3aXUIeHOCTi HallioHA Ib-
HUX iHTepeciB, ajie i MOTOBHICTD i 3AaTHICTL iHCTUTYTIB BJIAAM CTBOPIOBATH MeXaHi3MuU
pearizarii Ta 3aX1CTy HAI[iOHAJIHHUX IHTEPECiB, POSBUTKY BiTUM3HAHOI €KOHOMIKH, ITif-
TPUMKY COIiabHO-MIOIiTHYHOI cTabisbHOCTI cycminbeTBa 1, . 84].
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3arajioM, MiATPUMYIOUN IO3UITiI0 aBTOPa, BBAKAEMO, IO TAKWH MiAXim TaKOX He
TIOBHOIO MipO0 PO3KPUBAE 3MiCT IIOHATTS «eKOHOMiuHa OesleKa» 3 Takux mpuuuH. Tak,
POBTJIALAIOUN €KOHOMIUHY 0€3IeKY AK «CTaH 3aXUIEeHOCTi UM CTaH eKOHOMiKH, abo cy-
KYIHICTh YMOB i (PaKTOPiB ... TOIIO» JOCTiAHUKY 38 OCHOBY 0epyTh TiIbKY TACUBHY CTOPO-
HY IPAKTUYHOI JisIBHOCTI 111070 3a0e3IIeUeHH eKOHOMIUHOI Oe3IeKy, TOM1 AK OUeBUIHO,
IT0 iCHYBaHHA 3aTP03, peasisallisa SKUX MOJKe IIPUBECTH CUCTEMY 0 HeOe3meKy, BUMATrae
aKTUBHOI AiAabHOCTI 110710 iX Helrpasisamii (mpotuaii), mpo o 3asuavae 1.1O. Komeses
[8, c. 17]. Pasom 3 TuM, AKIIO TOBOPUTHU MPO «IIPOTUIII0» MOTEHI[IHHUM 3arpo3aM eKo-
HOMiuHi# Oesmerri, Heo0XiJHO PO3YMiTH, SKMM YMHOM BOHA Mae OyTu peasisoBana? ABTo-
pu MoHorpadii «ExoHOMiuHA GeseKa Jep:KaBu: CYyTHICTh Ta HAIPAMU (DOPMYBaHHA» Ta
C.B. MouepHui#i migKpeCcII0I0Th, [0 TaKa IPOTHU/Iid Mae 3MiCHIOBATHC IILIIXOM 3aCTOCY-
BaHHS KOHKDPETHUX 3aX0fiB. Taki BUCHOBKY 3HOBY ITOPOIKYIOTH 3aIUTAHHA: a XTO caMe
VIIOBHOBaKeHUI 3acTocoByBaTu Taki saxonu? Hampukaian, B.I. Cisepin Harosormye, 1o
eKOHOMiuHa 6esIeKa IOoJIArae TaKoK y TOTOBHOCTI Ta 3TaTHOCTI caMe «iHCTUTYTIB BIaAK
CTBOPIOBATH MeXaHi3Mu peasisallii Ta 3axucTy HalliOHAIBHUX iHTEpeciB». A 1110, IPH IIHO-
MY BOHU 3aJIMINAIOTECA TAKUMHY K CTATUUHUMU, IK i «CTaH 3aXUIIEHOCTI HAIOHAIBHUX
irTepecis» ? OueBuIHO, 110 Hi!

3 1IbOro IPKUBOAY ciriBaBTOpU MoHOrpadii « EkonoMiuna Gesmexa qepxaBu: CyTHICTD Ta
HATPAMHU (OPMYBaHHA» POOJIATH IBA KOHIIENITYya bHi BUCHOBKU:

— eKOHOMiuHa Oes3meKa KpaiHu TOBMHHA 3a0e3eUyBaTHUCh, TIEPII 32 BCe, €PeKTHUBHICTIO
caMoi eKOHOMiKM, TOOTO Pas3oM 3 JIepsKaBHUMU 3ac00aMy 3aXMCTy BOHA Ma€ 3aXUIaTu cede
caMa Ha 6asi BICOKOI MPOAYKTUBHOCTI mpaili ¢y0’eKTiB MiKPOEKOHOMIKHM, SKOCTI IPOAYK-
I1i1, KOHKYPEHTOCIIPOMOMKHOCTI i T. 1I.;

— 3a0e3meueHHA eKOHOMIUHOI 0e3MeKH Jep:KaBy He MOKe 37IiHCHIOBATUCH CYTO PUHKO-
BUMM MeXaHi3MaM§ CaMOperyJIdalii, 00 BOHU e(eKTHBHO IPAIIOI0Th Ha MaKPOPiBHI Tijb-
KU 32 HaABHOCTI paIioHalIbHOI CTPYKTYPH €KOHOMIKH, KA caMa 110 co0i He CTBOPIOETHCA.
Tomy ekoHOMiuHA Oe31eKa Jep:KaBy OBUHHA ()OPMYBATUCSA i i ATPUMYBATUCSA CUCTEMOIO
MeXaHi3MiB caMOperyJ/II0BaHHS i peryIioBaHHsg, TOOTO 3a JOIIOMOIOI0 JepKaBHUX OPraHiB
Ta IHCTUTYTiB pUHKY [8, c. 13-14].

Binsrre Toro, Ha xymry O.€. Kopucrina, 3a0esmneueHHs eKOHOMIUHOI Oe3IeKy € BU-
HSTKOBOIO IIPEPOraTuBoo Aep:kasu. «HixTo iHIINI He B 3M031 BUPIIIUTH IIe 3aBIAHHI,
— 3asHauae Buennii[11, c. 43].

SIK1110 TOBOPUTY TTPO HAJIEKHICTH PABOBUX HOPM, IT0 PETVIAMEHTYIOTD AiSJIbHICTD Iep-
JKABHUX OPraHiB, B TOMY YMCJIi IIOJ0 3aCTOCYBAHHS 3aX0/iB IPOTHAil eKOHOMiuHi# Hebes-
Telli, TO HUMY BOYEBU/Ib € HOPMU aJMiHICTPATUBHOIO IIPaBa, SKi PETyJIOI0TH CYCIIiIbHI
BigHOCHHH, 1110 POPMYIOThCS IIij] Uac 3abe3IeueHHs OpraHaMy BUKOHABYOI BJIaJu i oprasa-
MU MiCIIeBOTO CAMOBPSAAYBAHHSA peasisallii Ta 3aXucTy mpas, CBOOOJ i 3aKOHHMX iHTEpeciB
(isnunux i IopuguUHNX 0ci0, a TAKOMK B Ipoleci my0aiuHoro agMiHicTpyBaHHA Vv cepax
COITiaJTbHO-eKOHOMIUHOTO ¥ a[MiHiCTPATUBHO-TIOIITUYHOTO PO3BUTKY [12, ¢. 3] Torro.

Opwiero i3 cdep comialbHO-eKOHOMIUHOIO Ta aAMiHICTPATHUBHO-IOJITHYHOTO PO3BUT-
Ky, IO IMiIdarae aaMiHiCTpaTHBHO-IIPABOBOMY PETYJIIOBAHHIO, € EKOHOMiKA, AKa CKJIALAE
€IVHUT KOMILIEKC TOCTIOapChKUX BiTHOCHH, IO OXOILTIOIOTH yCi JAHKW BUPOOHUIITEA,
TOpPriBi Ta 00MiHY B cycminbersi [12, ¢. 313]. B cBoio uepry, smicT ekoHoMiuHOI Gesme-
KU Y IIXPOKOMY PO3YMiHHI SKpAas i CTAaHOBJIATE iHTepecH BUPOOHUIITBA, Oi3Hecy, TOPriBii,
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(birarcoBoi Ta iHmIoi rocmogaperKoi AisapHOCTI [11, ¢. 44], 1110 3HOBY K TaKU A€ migcTaBU
0XapaKTepu3yBaTy eKOHOMIUHY 0e3IIeKy B AKOCTi 00’ €KTa afMiHicTpaTMBHO-IIPABOBOTO Pe-
T'yJIIOBaHHA.

OKpeMo MaeMO IIiTKPeCINTH, IO B HALIOHAJILHIN Oe3Ielli, HeBi €MHOI0 CKJIAJ0BOIO
SIKOI BUCTYIIa€ eKOHOMiuHa 0esleKa, BUALIAIOTL TPY PiBHI: Oe3meKa 0cobu, CYCIiIbCcTBA
i nepixasu. Ix micme i posb focHTH TUHAMIUHI i BUBHAUAIOTECA XapaKTEPOM CYCILILHUX
BiJHOCHH, MOJITHYHUM YCTPOEM, piBHeM Hebesmeru [8, c. 10]. IIpore ocob/mBoro 3ua-
yeHHS HaOyBae NOCATHEHHS PiBHA Oe3IeKu came 0colu, 1o 0YJI0 iCTOPUYHO TOBEIEHO IIie
®. Pyssenbrom B mepiog kpusu CIITA 1929-1933 pp., AKKil IMKUPO BBAXKAB, IT0 TTO3UTHB-
HUX 3MiH Y Iep:KaBi MO/KHA YEKaTH JIUIIE 38 YMOBHU, KOJIX KOJKeH I'POMA/AHIH BiTUyBaTIMe
BJIACHY eKOHOMIUHY 0e3IIeKy, TapaHTOBaHY JepKaBHOIO0 MOJIiTHKo0. CaMe B IfI0 ITOPY aMe-
PHUKAHIT BIIEpIIe MiJiAIIIN 10 Ipo0JeMy eKOHOMIuHOI Oes3leKu Jep:KaBu 3 MO3uIlii 3a6es-
TIeUeHHA T'OJIOBHOTO BHYTPIIITHHOT'0 YMHHNKA eKOHOMIYHOTO POSBUTKY KPAiHM! — COITiaIbHOI
cTabiIBHOCTI CYCIILILCTBA, BIepIle OYB 3alPOIIOHOBAHMY HOBUI IAXil: Bil eKOHOMiUHOI
OesmeKy iHAMBiA 10 eKOHOMIUHOI 6e3IeKu Aep:KaBy, CyCIiIbCTBA B IijIomy [8, c. 9].

ITe abcot0THO Y3TrOKY€ETHCA 13 3aBAAHHAM CYyIaCHOTO a[MiHiCTPATMBHOTO ITPaBa, JKe
3BOAMTHC [0 i CIPAMOBAHOCTI HA YTBEPAKEHHS IIPIOPUTETY IPAB i CBOOO JIIOAMHY B yCixX
cepax ii Bzaemozii 3 myOaiuHOIO agMiHicTpaIli€io, Ii opraHamu i mMOCagOBAMHU 0CO0AMMU
[18, c. 148]. Tak, P.C. MebHUK HATOJIOIIYE, ITI0 BifHUHI (DYHKIIIOHYBaHHSA A€P:KaBU 3MIifi-
CHIOETBCS 3aJIA 3a0e3IeueHHs moTped mpuBaTHOI 0co0u, 3abe3neuents ii mpas, cBO0OS Ta
3aKOHHUX iHTepeciB. Ile moM0OKeHHA Mae JBOEIHE 3HAUEHHS, OCKLJIBKY OJJHOUYACHO BOHO
€ i 000B’A3KOM JIep:KaBHU, AKa, POSMOALIAIOUN HOTO MisK CBOIMU iHCTUTYIiAMY, CIPUIE 1
3a0e3Ieuye oro IIOBHY iMILIEMEHTAIIi 0 ¥ CYCIILIbHE Ta Jep:KaBHe :KuTTs [14, c¢. 202-203].

Binbime toro, A.T. Kom3iok 3asHauae, 110 moTpeda JIOAWMHNA ¥ 3a10BOJEHHI HAfaHUX
it mpaB Ta cB0O0O/I, IEPEJIiK AKUX iCTOTHO 30iIBIIMBCA Y CYyUaCHIN IeMOKPATUYHIN KpaiHi,
CBiIunTh PO HEOOXiZHICTh YTOUHEHHS KOJa Ta 3MICTy CYCILIPHUX BiJHOCHH, AKi CJIif
BKJIIOUATH JI0 TPeIMeTa PEryJII0BaHHA afMiHicTpaTuBHOrO mpasa [15, c. 95].

Sk 6aumMmo, cX0KicTh 3MiCTy €KOHOMIUHOI Oe3IeKy JepsKaBy Ta 3aBAaHb afMiHicTpa-
THBHOTO IIPaBa TAKOK CBLIUUTH PO IX HEPO3PUBHUI 3B’ A30K Y IKOCTi 00’ €KTa MIPAaBOBOTO
PeryJII0BaHHS IEePIIIOr0 HOPMaMU OCTAHHBOTO.

¥ 11bOMY KOHTEKCTi Ma€MO HAaTOJIOCUTH, IIT0 JUIA IEMOKPATUYHOI KpaiHu Oe3meKa Jepsxa-
BU i CyCIILJIbCTBA € He CaMOIILLTIO, a (PYHKIli€o 3a0e3eueHHs cBoOOAH i OesneKku JIIOAUHMY,
1170 TIPAMO BUILIMBAE 3 UMHHOTO 3aKOHOJABCTBA YKpaiHu, B TOMY YHCIi y cepi 3abesmeueH-
HA eKOHOMiuHOI Oesnexu. 3okpeMa, B KoHetuTy1ii YKpainu 4iTKO 3a3HAUeHo, IO IopsAs i3
3aXMCTOM CYBEpEHITeTy i TepuTopiajbHOi IIimicHOCTI YKpainu, 3abesneueHHs i1 eKOHOMiU-
HOI Ta iH(hopMaLiiiHol OeseKy € HaBAKIMBIIIINME (PYHKLIAMI AepiKaBy, CIPABOI0 BCHOTO
Yxpaircerkoro Hapony (cr. 17), a y cT. 3 miaKpecieHo, o «JII0IWHA, ii JKUTTA, YecTh Ta Tij-
HiCTbh, HEZIOTOPKAHICTH i Oe3IIeKa BU3HAIOTHCSA B ¥ KpaiHi HABHUIIIO0 COIiaIbHOIO I[iHHICTIO .

OnHak cucTeMa eKOHOMIUHOI 0e3IIeKy y HAIITill JepsKaBi JIuie IIounHae (OPMYBATHCA.
Bmepie ii oxpecieno y IIporpami gisiiemocti Kabinery Minictpis VKpainu, cxBaieHii
Bepxopuoio Pamoto Yipainu y :xoBTHI 1996 p. i posrianyTo Juire y po3zaini «Boporsda
i3 snounHHICTIO» (N2 412). [ pyHTOBHIIIIE THTAHHSA EKOHOMIUHOI Ge3meKn Gy iy BUCBiTIeH]
y Konmemnirii (ocHOBY [iep:KaBHOI MOJITHKM) HAIIOHAIBHOI 0e3eKn YKpailnu, CXBajeHii
BepxosHoto Panoto Yrpainu Big 16 ciuna 1997 p.
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Y Gepesui 1998 p. npuitaaro 3akon Yrpaiau «IIpo Paxy mamionaapaol Gesmeku i 000-
pouu YKpainu», SKMM BU3HAUeHI (DYHKII i TOBHOBaKeHHSA I'0JIOBHOrO, 3TigHo 3 KoHeTH-
Tymieio YKpainu (ct. 107), KoopAuHYI0UOTO OPTaHy B KpaiHi 3 TUTaHb HAI[iOHAIBHOI Oe3te-
Ku. A 19 uepBusa 2003 p. npuitaaTo 3akoH YKpainu «IIpo ocHOBU HaIliOHAJILHOI Oe3IeKu
Yxpaiuu», Je 3aKpilIeH0 OCHOBHI 3acaay Aep:KaBHOI MOJITUKY, CIIPAMOBAHOI HA 3aXUCT
HaIliOHAJIHHUX iHTepeciB i rapaHTyBaHHA B YKpaiHi Oesmexku 0codu, CYyCIiIbCTBA i JepiKa-
BU Bij 30BHIIITHIX 1 BHYTPIIIHIX 3arpo3 B ycix cdepax :KuUTTEAiAIbHOCTL. BpaxoByioun Oa-
30BY POJIb eKOHOMIUHOI 6e3IeKHu B CHCTeMi HaI[iOHAJBHOI OesleKr, eKOHOMIUHI acIIeKTH
mocisiv 3HauHe Miciie B 3aKoHi Ykpainu «IIpo ocHOBM HaIliOHAJIHHOI Oe3meKy YKpaiHm».
Hanpurnan, mo mpiopuTeTHHX HAI[iOHAJLHUX iHTepeciB YKpaiHu BiTHEeCeHO: CTBOPEHHS
KOHKYPEHTOCIIPOMOKHOI, COIIiaIbHO OPi€HTOBAHOI PUHKOBOI €KOHOMIKH Ta 3a0e3neueHHs
TIOCTiAHOTO 3POCTAHHA PiBHA KUTTH i J0OPOOYTY HaceleHHs; 30epesKeHHsA Ta 3MiITHeHHS
HAyYKOBO-TEXHOJIOTIUHOTO IIOTEHITialy, YTBEPI KEHHA iHHOBAIiHOI MOMENI POSBUTKY;
3a0e31eUeHHA €KOJIOTIYHO Ta TeXHOTEHHO 0E3IEYHWX YMOB JKUTTEAIAIBHOCTI I'POMAIIH
i cycminecTBa, 30epesKeHHS HABKOJIMUIIHLOIO IMPHUPOLHOIO CEPeNOBHINA Ta PallioHAIbHE
BUKOPUCTAHHA IPUPOSHUX PECypciB; iHTerpamisa YKpainu B €BPOIEHChKUN IO TUYHNII,
€KOHOMIUHMI, IPABOBUI IIPOCTiP; POSBUTOK PiBHOIPABHUX B3a€MOBUTITHUX BiJHOCHH 3
IHITUMY Iep:KaBaMu CBIiTY B iHTepecax Y KpaiHu.

Omxe, 3a TAKMMU 03HAKAMU HOPM IIPABOTO PETYJIIOBaHHA, AK IeP:KAaBHO-BIAJHUN Xa-
paKTep, BCTABJIEHHA B IIpoleci OesmocepeHbOi peasisarii (DyHKITIA opraHiB mep:KaBHOL
BMKOHABYOI Bjaau, JopMajbHa BUSHAUEHICTh 3araJIbHO000B’ A3KOBUX ITPABILI TIOBEIiHKM,
MeTa — B OpraHisarii i1 peryoBaHHi BifHOCKH y cdepi 3abe3neueHHsa OpraHaMy BUKOHAB-
yoi BJAJY i opraHaMy MiCIIeBOTO CAMOBPSAAYBAHHS peasisallil Ta 3aXMCTY IIpaB, CBOOOS
i BaKOHHUX iHTepeciB (GisvuHMX i IOPUANYHEX 0Ci0, a TAaKOMK B IpoIleci myOaiuHOro ai-
MiHiCTpYBaHHA y chepax COIiaTbHO-eKOHOMIUHOTO ¥ aaMiHiCTPaTHBHO-IIOJITUYHOTO PO-
3BUTKY [16, c. 74; 12, c. 21], Mu MOKeMO 3pOOUTH BUCHOBOK, IT[0 IIUTAHHS eKOHOMiUHOI
0e3IeKy PeryJIioThCsa HOPMaMH aMiHiCTPaTHBHOTO IPaBa.

BpaxoByioun, 1110 CyTHiCTh eKOHOMIUHOI 0e3IIeKH MOJIATAE Y 3aCTOCYBaHHI 3aX0/iB (3a-
c00iB), CIIPAMOBAHNX HA HEJOMYIIEHHSA IITKON, IKY MOKYTh 3aMOAiATH KOHKDETHI 3arpo-
31, B IIEPITY Uepry, oesmeri (pisuunoi ocodu, rpoMagChbKIM, Jep:KaBHUM iHTepecaM 3ara-
JIOM Ta iHTepecaM KOHKPETHHUX IIiANPHUEMCTB, YCTAHOB, OPTaHisalliil 30KpemMa, T0, B CBOIO
yepry, eKkoHoMiuHa OesleKa i BUCTymae AK IpeaIMeT H03BiIbHOI JidJIbHOCTI MTPaBOOXOPOH-
HUX OPraHiB B YKpaiHi.

Orxe, eKOHOMIUHY 0esIeKy HeoOXigHO BU3HATH 00’€KTOM afMiHiCTPATHBHO-IIPABOBOIO
PeryJIIoBaHHS Ta IIPeIMeTOM J03BiIbHOI TiSIFHOCTI TPABOOXOPOHHUX OPraHiB B YKpaiHi, 10
3HAYHUM YMHOM BILTMBA€E HA BUSHAYEHHS MOHATTS mepiroi. [[j1sa BupileHHsA JaHOTO 3aBAaH-
HsA ITepeiieMo 10 3’ ACYBaHHA OCHOBHIX 03HAK eKOHOMIUHOI 0e3IeKH, HAJeKHIM UHHOM 0Xa-
PaKTepU3yBaBIIY BUKJIAEeHI HAMU BUIIE ITiIXOAU BUEHHUX IIIOfI0 BUSHAUEHH 11 ITOHATTS.

Ilo-nepiire, BpaxoByoun, 110 00’ €KTOM OYIb-AIKOI0 IPABOBOTO PEryII0BAHHSA BUCTYIIA-
I0Th CYCIiJIbHI BiTHOCHHH, AKi MOMKJINBO i HEOOXiJHO YIOPSAAKYBATH 3a JOIIOMOTOIO IIpa-
Ba i mpaBoBUX 3aco6iB [17, c¢. 531], ekoHOMiuHY Ge3meKy HEOOXifHO PO3YMiTH AK MEBHY
«CYKYIIHICTh CYCIILIBHUX BiTHOCHH», a He «cTaH aep:kasu» (I.A. ITacrepuak-Tapanyies-
K0), «cTaH HarioHaabHOI ekoHoMiku» (O.P. Benos, I.M. Biusko, B.T. [IlnemMko), «cTan
eKOHOMiKH Ta iHcTuryTiB Biaagu» (0.0. Mamyueii) Torro. Ilo ix BuAiB ciBaBTOPU MOHO-



230 AxmyaavHi npobienu deprasu i npasa

rpadii «Exonomiuna Gesnmexa Aep:KaBU: CYTHICTH Ta HANPAMY (DOPMYBAHHA» BiIHOCATH
eKOHOMiuHi, colliaybHi, €K0JIOTiuHi, TEXHOJIOTUHi, HayKoBo-iH(opMarriiiyi [8, c. 13].

ITo-npyre, MPOAOBIKYIOUN TEPINY BUKJIALEHY HAMU Te3y, HifJbHICTH ITPABOOXOPOH-
HUX opraHiB (cy0’eKTiB 3a0esmeueHHs eKOHOMiUHOI Oe3meKn) y cdepi ekoHoMiuHOI Gesre-
KH TTOB’sI3aHa 3 peaisallieio IpaBoBUX 3aco0iB, a He 3aX0[iB, K HA TOMY HAIOJIATAl0Th
C.B. Mouepnuii ta JI.C. [lleBuenko. Piu y Tomy, I1[0 €TUMOJIOTIYHO CJIOBO «3acib» € mup-
IIIIM 3a 3MICTOM BiJ cJIoBa «3axif» Ta O3HAUA€ IIPUIOM, CIOCi0, CIIEIiaJbHY [if0, [0
JIa€ MOJKJIMBICTb 3iMICHUTH I110-HEOYb, HOCATTU YOT0-HEOYAb; 3HAPALLA, IPEIMET, CY-
KYIHICTh IPUCTPOIB [ 3AifiCHeHHA AKOiCh AifapHOCTi [18, ¢. 99], 1m0 HeoOrPyHTOBAHO
3MEHIITye iHCTPYMeHTapill opraHiB y cdepi 3a0e3neueHHA eKOHOMIYHOI 6e3IeKN MIIAXOM
3aCTOCYBAHHS JIMIIIE «3aX0/iB». [0 IpaBoBUX 3ac00iB y JiTepaTypi mepeBaKHO BiIHOCATD
IOPUIUYHI HOPMHU, IIPABOBITHOCHHY, IHAUBIIYaIbHI IPAaBOBCTAHOBJIIOIOUI BeJIHHSA i IpH-
IIHCH, aKTH IIPABO3aCTOCOBUMX OpraHis Torro [19, c. 12-19].

IITo crocyeThes PaBOBUX 3ac00iB, AKi MOB’sI3aHi 3 CYCHLIBHUMY BifHOCMHAMY Y chepi
€KOHOMiuHOI Oe3IeKH, To 0 HUX, cruupaunch Ha gocaimxents T.0. Komomoels, HeoOXiaHO
BiHeCTM TaKi aaMiHiCTpATHBHO-IIPABOBI 3aco0u y cdepi eKOHOMIKM: Jep:KaBHA peecTparlis
Cy0’€KTiB MiANPHEMHUIBKOI JisIbHOCTI, JIIeH3yBAHHS I'OCIOAAPCHKOI [MifIbHOCTI; KBOTY-
BaHHS eKCIIOPTY Ta iMIIOPTY, CTaHAapTH3aIiA Ta ceprudikarisa[12, c. 315, 325—328].

ITo-Tpere, MeTa 3aCTOCYBaHHS BiJTIOBiIHUX 3aC00iB IEeP:KABHOTO BILIUBY IOJIATAE V
mpoTuAii 3arposaM (exoHOMiuHOI Gesmexu). I PyHTYIOUNCh HA CYYACHHX AOCHIJKEHHAX
Ipo0JIeMy 3aTpPO3, BBAsKAEMO, IIIO0 1€ TIOHATTA HEe00Xi[HO BUSHAUUTH SK [il0 JecTabiTisy-
104nX (DAKTOPiB, HOPM Ta TEXHOJIOTIH, III0 MOMKYTH CIIPUYNHUTY IOTEHITINHY IITKOAY 0001,
cycminbeTBY Ta Aepekasi. [lomo ekoHOMiuHOI Ge3eKy K 00’ €KTa afiMiHiCTPaTUBHO-IIPABO-
BOT'0 PETYJIIOBAHHSA Ta IIPeAMETa J03BLILHOI AiAIBHOCTI TPABOOXOPOHHNX OPTaHiB, TAKUMU
3arpo3aMu, HAIPHUKJAL, MOKHA BUSHATH NifNbHICTH Cy0’€KTa HMiANPUEMHUIBKOI JisIb-
HOCTi 6e3 OTpUMAaHHS JIileH3ii Ha 34ificCHeHHA IIeBHOT0 BAAY I'OCIOAAPCHKOL AisAIBHOCTI Un
HEOTPUMAaHHA cepTr(iKaTa BiIIOBiZHOCTI HAa MPOAYKITio 10 Ii peasisalrii, 1o AK KiHIleBui
pesyJIbTaT: CTBOPIOE 3arpo3y OesIelli JIOAWHY Ta HaBiTh 3aTPOXKYeE ii sKUTTIO Ta 3L0POB’I0;
MO:Ke 3aBIATH (PiHAHCOBUX 30MTKiB iHIIIIM Cy0’€KTaM TOCIONApChKOI JiAILHOCTI; HE0OT-
PUMAaHHS KOIIITiB 010 KeTaMy Pi3HOTO PiBHSA TOIIIO.

Sk 6aurMo, IPOTUIiS 3arpo3aM TiCHO IIOB’A3aHA 3i 3AiliCHEHHAM eKOHOMIUHOT'O CyBe-
PeHiTeTy Ta eKOHOMIUHUX iHTepeciB (isMuHuX Ta IpUINIHKX 0cib [8, ¢. 12-13].

ITizcymoByIoun BHINEBUKJIAJEHE, I EKOHOMIUHOI O0e3IeKol AK 00’€KTOM aj-
MiHiCTPaTUBHO-IIPABOBOTO PETYJIIOBAHHS Ta IIPEIMETOM J03BiIbHOI HiAIBHOCTI IIPABOOX-
OPOHHUX OpPraHiB HEOOXiZHO PO3YMITH CYKYIHICTh CYCIiMbHUX BiJHOCHH Ta TIOB’SI3aHUX
i3 HMMU 3aCc00iB IePIKaBHOTO BILIUBY, 10 3a0€3I1€UYIOThH IPOTH/AII0 3arP03aM Ta CIIPUIIOThH
3MiICHEHHIO €EKOHOMIYHOTO CYBEPEHITETY, EKOHOMIUHUX iHTEPECiB iBMUHMX 1 OPUAUIHIX
oci0 Ta mep:KaBH.
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Anorania

Hoxcagaposa O. B. lloxo po3ymiHHA eKoHOMiIUHOI Ge31eKy Yyepe3 MPU3MY JO3BIJIBHOI JiTIbHOCTI IPaBo-
OXOpOHHHX oprawiB. — CrarTa.

¥ crarTi gocaimpKyeThCa eKoHOMIUHA OesmeKa AK 00’€KT aaMiHiCTPATHBHO-IIPABOBOTO PEryJII0OBAHHS Ta
TIpeIMeT T03BIIBHOI IiATbHOCTI TPABOOXOPOHHIX OPTaHiB.

Kaoyosi ciosa: ekoHOMiuHA Oe3meKa, J03BiIbHA JiAIbHICTE, IPABOOXOPOHHI OpraHu.

Annotamusa

HMacadaposa E. B. K Bonpocy HOHMMAaHIA 9KOHOMIYECKO 0€30IIaCHOCTH Yepe3 MPU3MY Pa3pelruTellb-
HOIi 1esITeIbHOCTH IPABOOXPAHUTEIbHBIX OpraHoB. — Crarhs.

B craTbe uccienyerca sKoHOMUYeCKaa 6e30IIaCHOCTh KakK 00beKT aIMUHUCTPATHBHO-IIPABOBOTO PETYIIN-
POBAHU U IPeMET Pa3peIIuTeIbHON JeATeIbHOCTH IPABOOX PAHUTEIBHEIX OPIaHOB.

Eniouesvle cro6a: sKoOHOMUUYeCKad 6€30IaCHOCTb, PaspeIInTeIbHAA JeATeIbHOCTh, IPABOOXPAHHUTENb-
HBIE OPTaHEL.

Summary

Dzhafarova O. V. In relation to understanding of economic security through prism of permissive
activity of law enforcement authorities. — Article.

In the article economic security as object is investigated administratively legal adjusting and by the
article of permissive activity of law enforcement authorities.

Key words: economic security, permission activity, law enforcement authorities.



