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TeKCTI BUKOPUCTAHHA 3acaj] KyJIbTYPO-aHTPOIOJOTiuHOI MeTomosorii. BusHaueHo piBHI GyHKIi0oHYBaHHSA
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HHSA YTOJOBHO-IIPABOBBIX Mep HA HayaJaX KyJIbTyPHO-aHTPOIOJIOTHYeCKOoil koHIenun. — CTarsd.

Uccnenyerca neununusd, a Takike cojepiaTeNbHble XapaKTepUCTUKY (DYHKINH YyIoJI0BHO-IIPABOBBIX
Mep B KOHTEKCTe NCIIOIh30BAHNA OCHOBHBIX IIOJIOKEHUH KYIbTYPHO-aHTPOIOJIOTTYeCKoi MeToxosoruu. Om-
PeleAnTCA YPOBHU (DYHKIIMOHUPOBAHNSA MepP YIOJOBHO-IIPABOBOTO BO3/ECTBYA, 000CHOBBIBAETCA HEOOXO-
JUMOCTB PacIINpeHus KpuTepueB ux 3(p(eKTHBHOCTH.
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Summary

Kozachenko A. V. Definition of the concept, content and performance criteria of criminal and law
measure on the basis of cultural and anthropological concept. — Article.

In this article investigated the definition and substantial characteristics of functions criminal and law
measures in the context of the main provisions of the cultural and anthropological methodology. Defined
the levels of functioning measures under criminal and law measures and justified the need to expand the
criteria for their effectiveness.

Key words: criminal and law measures, functions of measures, levels of functioning, effectiveness of
criminal and law measures.
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KJACCUPUKAIINA U KBAJTUOGUKAIINA ITPECTYIIJIEHUN

YronoBHOE TPaBO 06paIaeTcsa K KaTeropuaM KiaccupuKanyuy 1 KBaTuGuKanuy mpe-
CTYILIEHUI HA MPOTSKEeHNN PAga AecaTuwieruii. Bompocam kiaccuuranuy 1 KBaaudu-
KaIuy MPeCTYILIeHWH TOCBATIIN CBOM PaboTh! TaKkue u3BecTHLIE yuenbie, Kak B.H. Ky-
npasues, H.®. Kysuenosa, JI.H. Kpusouenko, B.A. Haspouxuit u apyrue. OgHaxo
po0JIeMbl KIacCuGuKanuy ¥ KBATU(QUKAIAY TPECTYILIEHNH 0 CUX TIOP aKTYaTbHBI.

B Teopuu yroJioBHOTO IIpaBa ¥ B 3aKOHOIATEIBCTBE BHIJEIAIOT HECKOJBKO KPUTEPUEB
KJaccu(puEanyy (KaTeropusamyy) MPecTyIIeHNH, KasKIbI 13 KOTOPBIX MMEET OIpefe-
JIeHHOe 3HaueHue s aud)depeHnrauy yroJloBHOM OTBETCTBEHHOCTY U HaKaszauus. Tax,
OcobemHas 4acTb YTOJOBHOTO KofieKca Y KpauHsl (namee — YK YKpauHb!) mocTpoeHa Ha oc-
HOBE BbI/IeJIEHNS POJIOBOTO U BII0BOr0 00beKTOB. Paszensr ocobennoit vact YK YKpaunbt
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00BeIMHAIOT B ce0e OJHOPOJHBIE MPECTYILIEHN, TIOCATAOIEe Ha 0XPaHIeMble 3aKOHOM
orHomeHusA. Hampumep, Ha TMYHOCTD TOCATAIOT IIPECTYILJIEHNS, BKIOUYEHHbBIE 3aKOHOIA-
TeJieM B pasgensl 2, 3, 4 Ocodennoii uactu YK YKpanHbl, KamKIbIi 13 paseioB IMeeT CBOi
BU0BO# 00beKT. Ha 0011iecTBeHHY0 6€30IIaCHOCTD TOCATAIOT IPECTYILIEHNS, BKIIOUEHHBIE
3aKoHozmareseM B pasgensl 9, 10, 11 Ocobenroii uactu YK Yxpaunsl. B 6onbinHCTBe pasie-
J0B OcoOeHHOIT UacTy YKasaH POJI0BOil 00bEKT, HATIPUMED ITIPECTYILIEH!s TPOTUB COOCTBEH-
HoctH (paszen 6), MPoTUB OKpPYy:KaoIeil cpens! (pasnen 8) u apyrue. Kmaccubukamnus mo
POIOBBIM 1 BIJOBBIM 00BEKTAM JAET BO3MOKHOCTh IIPABOIPUMEHITE)IIO IIPABAILHO OIIpe-
JeJUTh KPYT HAPYIIEHHBIX OOIIECTBEHHBIX OTHOIIEHNH, OTHICKATh HEOOXOJUMYIO YIOJ0B-
HO-IIPABOBYIO HOPMY 1 KBAIHN(PUIMPOBAT IIPECTYILICHIE IT0 HEIIOCPEACTBEHHOMY 00BEKTY,
KOTOPBIH ABJISETCS COCTABHON YaCThIO BUIOBOIO MM POLOBOI0 O0'BEKTOB.

TIpecTymaeHns MOMKHO KJIaCCUPUIIUPOBATD IO CYO'BEKTY: MPECTYIJIeHN, COBepIIa-
eMble O0IIUM WM CIIeNMaJIbHBIM Cy0beKToM. ClenualbHBIM CYOBEKTOM IIPU3HAETCS
JIUTO, HaJleleHHOe TOTOJHUTEIbHBIMY IPU3HAKaMK HapAIy ¢ BO3PACTOM U BMEHSIEMO-
CTBI0, HAIIPUMED JOJMKHOCTHOE JIUI0, COBEPINKBIIIEe IIPECTYILICHNE B chepe CIyKeOHoi
IesaTeNbHOCTH, JU00 BOEHHOCYIKAIUIN, COBEPINUBINNN IIPECTYILIEHe IPOTHUB yCTa-
HOBJIEHHOT'O TTOPAIKA HECEeHUs BOMHCKOU CJIY»KOBI (COOTBETCTBEHHO pasienam 17 u 19
YK Vxpaunst). CienuanbHBIX CyOBEKTOB MOMKHO KJIACCU(PUIIUPOBATH IO PA3TUIHBIM
IpU3HAKAM; Yallle BCETO BBIJENSIOT CIEIHAIbHBIX CYOBEKTOB [0 COMMANBHON POJIU U
TIPaBOBOMY IIOJIOKEHUI0, TI0 GUBUUECKUM CBOMCTBAM CYO'beKTA U eT0 IeMOrpaduIecKuM
IPH3HAKAM, [10 B3AMOOTHOIIEHHIO CYO'bEKTA C IIOTePIEBIINM, 110 POJCTBEHHBIM OTHO-
IIIeHUAM, [T0 JOJKHOCTHOMY ITOJIOKEHHIO 1 IPO(ecCHOHANBHOM AedaTenbHOCTH. Kpome
TOT0, YUUTHIBAIOTCS BO3PACTHBIE OCOOEHHOCTM CYOBEKTa IPEeCTYILIeHNS, o0paliaercs
BHUMAHHE HA COBEPIIEHHOJETHNX M HECOBEPIICHHOJETHUX CYOhEKTOB IPECTYILICHHUS
P NHAVBUAYAJIN3AINI OTBETCTBEHHOCTH 1 HaKasaHus. IIpu xapakTepucTUKe IoTep-
IEBIIEr0 YYNTHIBAETCS HE TOJIHKO HECOBEPIIEHHOJETHNI, HO M MAJIOJETHHI BO3PACT.

KraccupuuupyioT mpecTymieHns mo ¢GopMe BUHLI HA YMBIIIEHHBIE X HEOCTOPOIK-
Hble. Y MBINIIEHHBIMY IPU3HAIOTCSA IIPECTYILIEHNS, IPY COBEPIIEHNN KOTOPBIX CYO'bEKT
0CO3HAEeT 00IEeCTBEHHO-0MACHBIH XapaKkTep CBOUX AEHUCTBUH, IPEeABUIUT BOBMOKHOCTD
MU Hen30eKHOCTh HACTYILIEHWS IIOCIeCTBUIM, JKejaeT Ju00 CO3HATEILHO HOMYCKAeT
HX HACTYILJIeHNE. Y MBIIILIeHHbIe IPECTYILICHN KIacCHu()PUIUPYIOT IO BULAM BUHBI, B
YACTHOCTY OHH MOT'YT OBITH COBEPIIIEHBI C IIPSIMBIM MJIX HEIIPIMBIM yMbIcaoM. I1o cTermme-
HI KOHKPETU3AIUU IPEeCTYIHBIX HAMEPEeHNH YMBICET MOKET OBITh OIIPeeJIeHHbIM, He-
OIpe/ieIeHHBIM WM aJbTePHATUBHBIM, a II0 BpeMeH! BOSHIKHOBEHUS — 3apaHee 067y-
MaHHBIM, BHE3AIIHO BOSHUKIINM HIX aQPeKTHPOBAHHLIM, OTH PA3HOBHIHOCTH YMBICIA
BIUAIOT Ha KBATU(PUKAINIO IPECTYILIeHNA. HeoCcTOPOKHBIMY TPU3HAIOTCS [TPECTYILIe-
HUfA, COBEPIIIaeMbIe TUIAMHU, KOTOPBIE MPEeIBUAIT 001I[eCTBEHHO-0MACHbIE TOCTIEICTBUS
CBOUX [efiCTBUI, HO JIETKOMBICIIEHHO PACCUMTHIBAIOT HA UX HEHACTYILIEHNE WU IIpe-
JIOTBpalleHue (IIPecTyIHAI CAMOYBEPEHHOCTD), JJU00 He IIPEIBUIAT IIOCTIeICTBUASI CBOUX
IeHCTBUHN, XOTS TOJKHBI OBLIYM U MOTJIM UX IPeABU/ETD (IpecTyIHas HeOPe:KHOCTD), TO
€CTh BBIJENAIOTCA JBa BHAA HEOCTOPOKHON ()OPMBI BUHBI. B Teopuu yrosoBHOTO Ipa-
Ba BBIJEJIAIOT I'PYIINY IIPECTYILJIEHNH, KOTOPbIe MOTYT OBITh COBEPIIEHBI CO CJIOMKHON
BUHOM. B aTOM ciiyuae oTHOIIEHME CYyOBEKTA K AeSHUIO U MOCIEACTBUIO HE COBIIAJAIOT:
K JIeSTHUIO JIUTI0 OTHOCUTCS YMBINIJIEHHO, a K MOCJIEICTBUIO — 110 HEOCTOPOXKHOCTH.
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[TpecTrymieHns MOKHO KJIacCu(PUIMPOBATH II0 CTENEHN WX 3aBEPIIEHHOCTU Ha He-
OKOHYEHHBIE ¥ OKOHUEHHbIE MPECTYIIJIEHN, a TaKKe 110 XapaKTepy HACTYIHUBIIKUX I10-
CTIeICTBUH.

HawuGoJsiee pacrpocTpaHeHHOW ABJIAETCA KJIACCU(DUKAIIUA 110 CTEIIeHN 00IIeCTBEHHOMN
OIIaCHOCTH, KoTopasd Oblia 3akpermieHa B ¢r.12 YK Vkpaunst 2001 r. Kpurepusamu sToit
KJacCu(pUKAIMY SBIAIOTCSA CTEIIEHb 00IIIeCTBEHHO OTIACHOCTY ITPECTYILIEHUS U TUIIOBAs
cauknua. B Yromosuom komexce Poccuiickoit @enepaiiny HapALy CO CTEIEHbIO 00IIe-
CTBEHHOU OTIaCHOCTY 00paIaeTcs BHUMaHue 1 Ha XapaKTep 00IIeCTBEHHO OTIaCHOCTH.

B pmeiictytommieM YK VYKpauHBI BbIAEJEHBI IIPECTYILIEHUA HEOOJBIION, cpemHeit
TAMKECTH, TAKKNE U 0c000 TAKKNE; KaKAad U3 YKABAHHBIX TPYIII MMEET CBOIO THUIIO-
Byio caukiuio. OfHAKO 9Ta Kjaccu(uKalusa IpeTepresa OlpelejeHHble N3MEeHeHUI
B 2011 r. B ¢cBS3U ¢ r'yMaHM3anyell OTBETCTBEHHOCTH 34 IIPaBOHAPYIIIEHU B chepe XO0-
3AMCTBEHHON JeATeNbHOCTH. I10I0KUTEIBHO OIeHNBAS TYMaHMU3AIUI0 3aK0HOATeb-
cTBa B chepe X03ANCTBEHHOU AeATETHHOCTH, HE MOKEM COTJIACUTHCA C UBMEHEHUSIMU,
BHeceHHBIMHU B cT. 12 VK Vkpaunsl, Tak kak cratbhsa O0Ieil yacT 0 KiaacCupuKaImun
TIPeCTYILIEHU UMeeT OTHOIIIeHue KO BceM paszenam OcobernHoit vactu YK Yrpaunsr, a
He TOJIbKO K IIPECTYILIEHUAM B chepe X03AHhCTBeHHON AeareabHocTu. IITpad asnsgercsa
HavMeHee CyPOBLIM BU/IOM HaKa3aHU, B CUCTEMe HAKa3aHU OH YKa3aH IIEPBLIM, TOT/a
KaK Takoi HamboJiee CypPOBBIM BUJ HaKasaHUsdA, KaK JIMIIeHUEe CBOOO/BI, PACIIONOKEH B
caMOM KOHIIe CHCTeMbI HaKa3aHmil. VX Heb3sa 00beIMHATH B OHOW TUIIOBON CAHKIINU
B KauecTBe OCHOBHBIX aJIbTePHATUBHBIX BHAOB HAKA3AHUS, KAK 9TO CAEJIAHO B TUIIOBBIX
CAHKIUAX 3a TAKKUE U 0000 TAKKHUe mpecTymienus ( B pegakmuu 2011 1.).

B cBsi3u ¢ MPUHATHEM ¥ BCTYILIEHNEM B CUJIY HOBOTO ¥ TOJIOBHOTO ITPOIECCYATHHOTO
KojieKca YKpauHbI Haspesa Heo0X0JUMOCTD B pe)OPMUPOBAHUY YIOJ0BHOTO 3aKOHOA-
TeJbcTBa YKpauHbl. Heobxoxumo BHecTr uaMeHenus B ¢T. 11 YK YKpaunsl, mepenme-
HOBaB ee B «I[oHATYe YrOJI0OBHAIX IIPABOHAPYIIIEHHUI U X BUIbI» , OLIPEJEIUTh BUIBI YTO-
JIOBHBIX TIPABOHAPYIIEHUH, B YACTHOCTY IIPECTYILIEHNS 1 IIPOCTYIKH.

Hapsany c Begennem B YK YKpauHbl MOHATHAS YIOJOBHOTO MPOCTYIKA HEOOXOAMMO
BHECTU H3MeHeHHusd U B Kjaccupuraiuio mnpecrymienui (cr. 12 YK Vikpaumsnr). Tax,
IpecTyILIeHreM HeOOJIBINON TIMKeCTH CJIeAyeT IPU3HABATh AedHue, objagaolnue He-
0O0JIBITION CTEIeHbI0 OOIIECTBEHHOW OMACHOCTH, 32 KOTOPOE MOXKET OBITh HA3HAUEHO
HaKasaHWe B Buje mrpada B pasMepe OT TPeX [0 IATH ThICAY He 00JaraeMbIX HAJIOTOM
MUHUMYMOB JOXOJIOB I'PaskJaH, apecTa, OTPAaHNYEHUA CBOOOABI WX JIUITEHUSA CBOOOIBI
CPOKOM [0 IBYX JIeT. 3a IPeCTYyILIeHUs cpeJHell TAKecTH BO3MOKHO HasHaueHue Ha-
KasaHui B Bufe mrpada oT MATH [0 JECATH THICAY He 00aTaeMbIX HAJOTOM MUHUMY-
MOB JI0X0JI0B TPaKJaH, OrPAHMYEHUS WY JIUIIeHUI CBOOOABI CPOKOM 10 d jeT. TaxKue
7 0c000 TAKKWE MPECTYIJIEHNA B TUIIOBON CAHKIIMY JOJKHBI CONEPIKATD JIUIIb TAKON
OCHOBHO BUJ HaKasaHWA, KaK JUIeHHe CBOOOAbI; COOTBETCTBEHHO, 3a TAKKME IIpe-
crymienusd — 1o 10 jet sumreHns ¢cBoOOIbI, a 32 0C000 TAKKYE IIPECTYILJIEHNS — CBBIIIIE
10 et muienns cBoOOAbI 1100 MOKM3HEHHOE JuleHre cBo0oabl. ITocmenHue aBe KaTe-
TOPUH IIPECTYILIeHNH (TIKKIe 1 0000 TAKKIeE), 00/1a1ai011e IOBLIIIIeHHOM CTeeHbI0
001I[eCTBEHHOH 0IAaCHOCTH, He JOJIKHBI IOIYCKATh MPUMeHeHus mrpada KaKk 0CHOBHO-
ro BUAa HAKA3aHU, TOCKOJbKY 9TOT BUJ HAaKa3aHUS ABJIAETCA HaMMeHee CYPOBBIM U
MOJKeT ObITh IPUMEHEH JIUIIb 3a MIPECTYILIeHNA HeOOIbIION I CPeHeH TAMKeCTH Kak
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aJbTepHATHBA APYTUM BUJAM HaKasaHUsS. B OTHOIIEHUY Ke TSKKUX U 0C000 TAKKUX
IPeCTYILIeHuH mTpad MoXKeT ObITh JIUIIb AOMOJHUTENbHBIM BUIOM HAKa3aHUs, HasHa-
YaeMbIM HapsaAy ¢ OCHOBHBIM BUIOM HaKasaHU — JUIIeHueM cB0o60abI. Takum 06pasom,
KJaccuuKaIus MPecTyIJIeHWH [0 CTeIleHH 0OIIeCTBeHHOM OMAaCHOCTH UMeeT 00JIbIIToe
3HaueHue Iy GOPMUPOBAHUSA OTAEIbHBIX WHCTUTYTOB YTOJOBHOTO TIPaBa, AJIA KBaIu-
(buKaIUY TIPECTYILIEHUH 1 OTIpe/ieJieHUs BUIOB U PadMePOB HAKA3aHUI B CAHKIIUAX CTa-
reit Ocobennoii uactu YK YKpauusl.

Knaccuduranus n Karuuramnus IpeCcTYILIEHNN — TeCHO CBA3aHHBIE MeXKIY CO-
0011, HO HE TOXKIEeCTBEHHBIE TIOHATHUA.

Tlox xkBanmuM(uKAaIKel TPECTYIIIEHUI MOHNMAIOT TOYHOE YCTAHOBJIEHNE COOTBETCTBIS
COBEPIIIEHHOT'0 BUHOBHBIM OOIIECTBEHHO OMIACHOTO JeAHUA IIPUSHAKAM KOHKDETHOTO CO-
CTaBa MPeCTYILIeHN, 3aKPEILIEHHOTO B YTOJOBHOM 3aKoHe. [IpaBuibHas KBaIuGuKamms
IPECTYILIEHN 00eclieurBaeT peajusanuio IPUHIIANIA 3aKOHHOCTA B 00ph0e ¢ IpecTyI-
HocThI0. [IpecTymienne nMeeT MHOKECTBO IPU3HAKOB, OMHAKO He BCE OHU YUUTHIBAIOTCS
npu KBaTu(UKAIMY IpecTyiieHnii. ViMeoT sHaUeHNE JIUITH Te I0PUANYECKY 3HAUNMBIE
IpU3HAKHU, KOTOPBIE BXOJAT B COCTaB KOHKPETHOTO IpecTyiienus. [loaToMy 3aKoHoza-
TeJIb 3aKPEILISET OCHOBAHVE IIPUBJICUEHNA JIUIIA K YTOJOBHOM 0TBETCTBEHHOCTH (4. 1 CT. 2
YK VKpauHBl): M SBJISETCS COBEPIIEHHOE JIUIIOM OOIIIECTBEHHO OIIACHOE JesHIe, COIep-
JKallee COCTaB IPECTYILIEHUA, IPeyCMOTPEHHBIN ¥ TOJIOBHBIM KOJEKCOM Y KDAWHEI.

CocraB mpecTyIIeHuA BKIOUAET B ce0s COBOKYIMHOCTh 00HEKTUBHBIX 1 CYOBEKTHUB-
HBIX IPU3HAKOB, KOTOPHIE ABJIAIOTCA €r0 dIeMeHTaMu (00BeKT, 00bEKTUBHAA CTOPOHA,
cy0BeKT, cy0beKTrBHAA CTOPOHA). O0beK THBHEIE U CYObeK THBHEIE IPU3HAKY TECHO B3a-
MMOCBSI3aHBI MEXK Y COO0I 1 HAXOATCA B HEpasphIBHOM enunHCTBe. CocTaB IMpecTyILIe-
HUA BCET/Ia UeThIpeXaIeMeHTHbIH. OfHAKO TPU3HAKY 9JIEMEHTOB COCTABA IPECTYILIEHUS
MOTYT OBITh 003aTeNbHBIMY UIU (GaKyIbTaTUBHBIMEU. J[Js MpaBUILHON KBanrupuKa-
MY MIPECTYILJIEHUH TIPesk/ie BCero HeoOX0JuMO OTIPEIeUTHCS C BUIAMU COCTABOB.

TIo cremenu o6ITIECTBEHHOM OMACHOCTH BBINEIAIOT CJIEAYION[AE COCTABLI: OCHOBHOII,
KBaTU(PUIIIPOBAHHLIN 1 IPUBUIETUPOBaHHBIM. OCHOBHOM COCTaB COIEPIKUT B cebe 004-
3aTejbHbe (KOHCTPYKTUBHBIE) IPU3HAKY 0€3 CMATUaoIInX 1 6e3 OTATUAIIITUX 06CTOs-
TeJIbCTB, OH O0BIYHO 3aKPEILIEH B UACTAX IIEPBBIX CTaTe!l 0COOEHHOU YacTu, HAIPUMED
4. 1 ct. 115 YK Vrpauns! (yMbIILIeHHOE yOUCTBO). IIprBUIeErnpOBaHHEIN COCTAB BKJIIO-
yaeT B cebs cMArvaonre 00CTOATeIbCTBA, KOTOPhIE CHIKAIOT CTeIIeHb 00IeCTBeHHOM
OTIACHOCTHU JAHHOTO BUja IpecTyIieHus, Hampumep cr. 118 YK Vipauns (ybuiicTBO
IIPH MIPEBBINIEHNH IIPEeI0B Heo6X0anMoii 000poHbI). CocTaBhl ¢ KBAMU(DUITUPYIOIIIMHI
IpUsHAKAMU (C OTATUYAIONAME U 0C000 OTATUAIOIIUMY 00CTOATEIBCTBAMMY) BKJIIOUAIOT B
ce0s JONOTHUTEIbHBIE IPUBHAKY, KOTOPHIE OBBIIIAIT 00IIeCTBEHHYIO OLIACHOCTD JTaH-
HOTO TpecTymieHus, Hanpumep 4. 2 c¢T. 115 VK Vrpaunsl. Kraccupuramnmsa cocraBoB
II0 CTeNIeHU O0IIeCTBEHHOM OIIACHOCTH BJIMAET HE TOJBKO HA KBAIU(DUKAINIO KOHKDET-
HBIX PECTYIIJIEHWH, HO ¥ Ha BUJ ¥ pasMep HaKasaHus.

ITo crocoOy onmcaHusa MPU3HAKOB COCTABA B BAKOHE BBIAEJIAIOT IIPOCTHIE U CJIOKHBIE
cocraBsl. K mpocThIM cocTaBaM OTHOCAT MX BUBI, B KOTOPIX TPOUCXOAUT IIOCATATETLCTBO
Ha ouH 00'BEKT, COBEPIIAETCS JIUIIb OFHO AeAHVE, HACTYIAeT OJHO HOCJIeCTBHE, CY0b-
eKTHUBHYIO CTOPOHY XapaKTepuayeT ofHa ()opMa BUHEI (HAIIpuMep, Kpaska). B cIo:KHBIX
cocTaBaxX KaKOU-Iu00 9JIeMeHT UJIH IIPUSHAK COCTaBAa YCIO0MHEH, 9TO MOT'YT OBITH COCTABHI
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¢ HECKOJMIbKUME 00BeKTaMu (HaIpruMep, XyJIUTaHCTBO), ¢ HECKOJMBKUMU JeficTBUAMY (Ha-
mpuMep, pasdoii), ¢ AByMA GopMaMu BUHBI (HAIpUMep, YMBINIJIEHHOE TAKKOE TeJeCHOe
TIOBPEKIEHIE, B Pe3yJIbTaTe KOTOPOTO HACTYIMIA CMePTh moTepiesiero) (4. 2 cr. 121 VK
Yrpaunsr). Kak oTMeuaoch paHee, COCTaB MPECTYILIEHNS U IPECTYILIEHNe TEeCHO CBS3a-
HBI MEXKIY c000ii, MOITOMY IIPX KBAJTHU(GUKAIIUU IIPECTYILICHN He00X0AuMO 00paliaTh
BHUMAaHMeE 1 Ha KJIaccu(puKaIuio mpecTyiennii. Tak, e [MHNYHBIE TPECTYILICHUS JeIsT-
Cs Ha IPOCThIE U YCIOKHEHHbIE. K MPOCTBIM eUHIYHBIM IIPECTYILIEHUAM OTHOCATCSA 1
MIPECTYIIJIEHUs C aJbTePHATUBHBIMY IeACTBUIMHE, XOTS He BCe aBTOPBI C 3TUM COTJIACHBI.
K ycioKHEeHHBIM IPeCTYILIEHHAM OTHOCAT MJSAINUecd, IPOJoJKaeMble, COCTaBHBIE
(c0:%HBIR), 8 TAK:Ke IPECTYILUIeHNS, KBATU(PUIIUPYEMbIe TI0 ITOCTIeICTBIIM.

ITo ocobeHHOCTAM KOHCTPYKIIUY BBIAEIAIOT MaTepuaibHble, (JOPMaIbHbIe U YCeUEH-
HBIE COCTaBHI.

MarepuaJbHBIM COCTABOM NMPUHATO CUUTATH TAKOH COCTAB, IPU KOHCTPYUPOBAHUH
KOTOPOTO 0053aTeIbHBIMY IPU3HAKaM¥ 00BeKTUBHOM CTOPOHBI SIBJISIOTCSA 00II[ECTBEHHO
oTacHoe NiesHUe, a TaKJKe 00IecTBeHHO OITaCHOe TTOCIeICTBIE U IPUUNHHAS CBA3b. [Ipu
9TOM YKasaHHbIe TPU3HAKY 3aJ0KEHBI B KOHCTPYKITHIO YTOJIOBHO-TIPaBOBO# HOpMEL. [1o-
STOMY €CJIY 10 KaKUM-JI100 IPUUYNHAM He HAaCTYIUT IIOCJIeCTBIE, IPEeCTyILIeHe OyaeT
CUMTATHCST HEOKOHUEHHBIM, UTO OTPABUTCSA HA KBATU(DUKAIINY IPECTYILIEHNS U Mepe Ha-
kasanus. Hapany co crareit Ocobennoii yactu YK YKpauHs! cienyeT ykassiBaTh cT. 14
(mpurorosnenue) wiu cT. 15 (moxymenne) O6mreit yactTn YK YKpawHsl.

®opMaTbHBIM COCTABOM IIPECTYILJIEHUSA HA3bIBAIOT COCTABhI, KOTOPbIe MIPUBHAIOTCS
OKOHUYEHHBIMU C MOMEHTA COBEPIIIEHNS O0IIIECTBEHHO OMACHOTO AEAHU; IOCTEACTBUA 1
IPUYMHHASA CBS3h B TAKMX COCTABAX SABIAIOTCSA (PAKyIbTATUBHBIMY IPU3HAKAMY.

YceueHHBIH COCTaB ABIAETCA PASHOBUAHOCTHIO ()OPMAIBLHOTO COCTaBa, OH TaKKe He
TpebyeT HACTYILIEHUS OOIeCTBEHHO OMACHBIX IOCHEACTBUI, HO B YCEUEHHOM COCTABE
MOMEHT OKOHYAHUS MPECTYILIEHNS IePEeHOCUTCS Ha CTAJUI0 IPUTOTOBAEHNS UIN IOKY-
menus. [IpuMepamMu IpeCcTYILIEHU ¢ yCeueHHBIM COCTaBOM MOT'YT OBITH pa30oit, 6aumu-
TH3M, YI'P03a YOUKECTBOM.

Urak, B 3aBUCUMOCTH OT BHA COCTaBa II0 KOHCTPYKIIUU TaKue MPU3HAKU 00HEK-
THBHO# CTOPOHBI, KaK OOIECTBEHHO OIACHbIE IOCAEACTBUAI U IPUUNHHAS CBA3b, MOT'YT
OBITH 00523aTETbHBIMY U (DaKyIbTATUBHBIMU IIPU3HAKAMY KOHKPETHOTO COCTaBa Ipe-
crymaenus. OOLecTBEHHO oOacHoe AesdHue (JeficTBue Uu 0e3eiicTBIe) BCer/a SBIIsgeT-
cs1 00s13aTeIbHBIM IPUBHAKOM COCTaBa TpecTymienusa. Takue mpusHaKu 00'beKTUBHOM
CTOPOHBI, KaK MEeCTO, BpeMs, cIroco0, 00CTaHOBKA, OPY/He, CPEACTBA COBEPIIEHU Ipe-
CTYILIEHUS, CTAHOBATCA 003aTeIbHBIMY JIUIITE TPY IPAMOM YKa3aHWM Ha HUX B 3aKOHE
(B mucmosuiuy KOHKpeTHOH cratbu YK YKpauubl). B aTux cayuasgx mx ycTaHOBJIEHUE
ABJISeTCS 0043aTeIbHBIM U BAUSET Ha KBaAu(GUKAIuio mpecTymienus. Hanpumep, 6e3
YCTaHOBJIEHUSA CIOCO0A COBEPINEHWA XUIEeHUS HEeBO3MOKHO OIpPeAeNUTh KBaJu(u-
Kamuio mo hopMaM XuIleHusa (Kpaska — TaiiHOoe 3aBJajieHue MMYIIEeCTBOM; Ipade:x —
OTKPBITOE 3aBJIafleHIe MMYIIIeCTBOM; MOIIIEHHNYECTBO COBEPIIIAETCA TyTeM 00MaHa MiIu
3JI0YIOTPEOIeHN S TOBepUeM 1 T. 1I.)

OO0BeKT IPeCTYILIeHU He TOJbKO I03BOJIAET KJIACCU(DUIIMPOBATh IPECTYILIEHUS B
pasgenax Ocobennoit uactu YK VYKpauHb! (POZOBOI U BUAOBO 00BEKTEI), HO U OIpe-
JessieT KBaMn(UKAIMIO IIPECTYILIeHNH (HelmocpeIcTBeHHbIN 00beKT). Kak oTmMeuanioch
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pamHee, JIUIT0 MOKET IOCATATh CPady Ha HECKOJIHKO 00bEKTOB, HO TPABUIHHO KBATU(U-
IIAPOBATH COAESHHOE BOZMOXKHO JIUIIE IIPU YTOUHEHUN TOT0, KaKOil 13 HeIOCPeACTBeH-
HBIX 00'HEKTOB SBJAETCS OCHOBHBIM, & KAaKOW — JOMOJTHUTEIbHBIM. Tak, mpu pasdoe
OCHOBHBIM 00BEKTOM SIBJISIOTCS OTHOIIEHUS COOCTBEHHOCTH, a JOIOJTHUTEIHHBIM — 3]10-
POBBE TIOTEPIIEBITIETO, TAK KAaK pas00ii OTHECEH K MPECTYILIEHUAM IIPOTUB COOCTBEHHO-
ctu. [Ipu yOuiicTBe 13 KOPBICTHBIX MO0V KIEHUI OCHOBHOW 00BEKT — JKM3HD UEJIOBEKA, a
IOTIONTHUTENBHBIN — OTHOIIEHUA COOCTBEHHOCTH, TIOCKOJIBKY YOUICTBO OTHECEHO K TIpe-
CTYILJIEHUSM IPOTUB KUBHU U 30POBbS TUUHOCTH.

Boasbimoe sHaueHME 1)1 KBATU(DUKATNY PALA TPECTYILIEHUN NMEEeT U IIPeIMET IIpe-
CTYILJIEHUS, XOTS OH MOKET ¥ OTCYTCTBOBaTh. Ecau iKe IpeaMeT yKasaH B JUCIIO3UIUN
CTaThM, TO €r0 HeOOXOAWMO YCTAHABJIWBATH, MOCKOJIBKY OH MOJKET CYIIECTBEHHO IIO-
BIUATH HA KBAIM(DUKALINIO TIpeCcTyILIeHus. Hampumep, eciu mpeamMeToM KOHTpabaHbI
ABJIAIOTCSA AXOBUTHIE WK CUIHHOJEHCTBYIOIINE BEIIECTBA, COAeAHHOE KBATUDUIIUDYET-
ca o cr. 201 YK Yrpaunsr; eciu ke IpeaMeToM KOHTPaOaHIbI OYAYT HAPKOTUUECKTE
CpeCTBAa W ICHXOTPOIHEIE BEIIeCTBA, TO 3TH AefCTBI KBaIn(UIIpyoTes 1o cT. 305
YK Vipauns.

Ha xBanmuduranuio mpecTymieHUa BIUAT U CyObeKTUBHBIE NIPUBHAKU COCTABA.
Ecau B yrosioBHO-TIPaBOBOI HOPMe YKas3aH CIeNMaNIbHbIN CYOBEKT, TO YCTAaHOBJIEHUE eT0
IIPU3HAKOB ABJAETCA 06a3aTebHBIM. Hanpumep, moafenka JOKYMeHTOB YaCTHLIM JIX-
oM KBaaupuuupyercs mo cr. 358 YK Yikpaunsl, a coBepiieHnye I0L00HBIX JeHCTBII
JOJIKHOCTHBIM JIMIIOM BJIEUET OTBETCTBEHHOCTH 1m0 cT. 366 YK YKpauHbl (Z0oKHOCT-
Hoi mozJor). Hapsamy ¢ o0muM BO3pacToM, ¢ KOTOPOI'O MOJKET HACTYIATh YrOJIOBHAS
OTBETCTBEHHOCTb, 32 HEKOTOPbIE MPECTYILIEHNS IPeIyCMOTPEH MOBBIIIEHHBIH BO3PACT.
Hampumep, 3a BoBeueHne HECOBEPIIIEHHOJETHETO B IPECTYIHYIO AeATeTbHOCTh B Kaue-
CTBe CYy0OBEeKTa MpeCTyILIeHusd, IpegycMoTperHoro ct. 304 YK YkpauHsl, MOMKeT Ipu-
BJIEKATHCA TOJIHKO COBEPIIEHHOJIETHU.

TIpusHaku cy0'beKTUBHOI CTOPOHBI COCTABA IPECTYILICHNS (BIHA, MOTUB, II€JIh 1 9MO-
IIAM) TaKKe BIMAIOT Ha KBaIM(PUKALNMIO IpecTyILIeHnii. Buna Bcerga sBisgeTcs o0s3a-
TeNLHBIM IIPUBHAKOM JIF000T0 cocTaBa mpecTymienus. OTeuecTBeHHOe 3aKOHOJATEILCTBO
CTOUT HA TMO3UIUAX CYyObEKTUBHOTO BMeHeHNUA. KaK oTMeuaniocs, IpecTyIIeHusa MOKHO
KJaccu()UIupoBaTh Ha YMBIIIJIEHHBIE U HEOCTOPOKHBIE, 8 TAKIKE COBEPIIIAeMbIe CO CJIOMK-
Hol (gBOliHOI) BuHOI. Korma perraercsa BOIpoC 0 KBAIU(pUKAIIAY TPECTYILIeHWH, Heo0-
XOUMO TIPesK/e BCETO OMPeIeINThb, KaK BAUAeT (JOPMa BUHBI Ha KBAIU(DUKAIINIO TPECTY-
minenuii. B YK YKkpauHb! ecTh TaKe HOPMBI, B KOTOPBIX MOTYT IIPUCYTCTBOBATH CPasy ABe
(hopMbI BUHBI 1100 TOMBKO OfHA (hopMa BuHBEI. Hampumep, cy0LeKTUBHAS CTOPOHA Pas-
TJIaleHusA ToCyaapcTBeHHON TaiHbI (cT. 328 YK YKpauHbI) MOMKeT XapaKTepu3oBaThCs
KaK YMBIIIEHHON (MIPAMOM M HETMPAMOU YMBICEN), TaK W HEOCTOPOXKHON (TIpecTymHas
CaMOYBEPEHHOCTh WJIM IIPECTyIHAsA HeOpe:KHOCTh) dopmoil BuHBEL. Takue mpecTyiLie-
HIUS, KaK Kpaska, rpade:x, pas00il, COBEPIIAIOTCA TOJIBKO C YMBIIIJIEHHOH ()OPMOIT BUHEI.
YouiicTBo MOKeT OBITh KaK YMBINLIeHHBIM (cT. 115 YK VKpauHsr), Tak 1 HEOCTOPOKHBIM
(ct. 119 YK YxpawHbI); I0TKHOCTHAA XanaTHOCTS (cT. 367 YK YRpauwHs!) — TOJBKO He-
OCTOPOKHBIM IIPECTYILIEHNEM. B HEKOTOPBIX MIPECTYIIEHUAX MOKET IIPOUSOUTHU CMEIITH-
BaHUe ABYX (popMm BuHBI. Hampumep, cy0'beKT MOKET YMBINLIEHHO HAPYIIUTH TTPaBUIa
0e30IIaCHOCTH JOPOKHOTO JBIKEHUS WM SKCILIYaTAIly TPAHCIIOPTA, HO IIPU STOM II0
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HEOCTOPOXKHOCTY OTHECTHUCh K HACTYILIEHUWIO TIOCJTeCTBUN B Buae cMeptu (cT. 286 YK
Yxpaunsr). MoTus, 11eJ1b ¥ SMOITMAH UAIlle BHICTYMAIOT B KauecTBe (DAKYIbTATUBHBIX IIPH-
3HAKOB CYOBEKTUBHOM CTOPOHBI TPECTYILJIEHN S, OXHAKO eCJIM OHU IPAMO YKa3aHBbI B 3aK0-
He 100 moipasyMeBaroTes (CAeyIOT U3 CMbICIA 3aK0HA IIPY €TI0 TONTKOBAHNY), UX TaKIKe
Heo0XO0JMMO yeTaHaBIMBaTh. Hampumep, B KBAIH(DUIIMPOBAHHOM COCTABE YMBIIILIEHHOTO
yOuiicTBa YKasaHbI KOPBICTHBIE U XYJUTAHCKUE MOOY:KIEHUs, pacoBas, HAIlMOHAIbHAS
00 PeUruo3Has HeTepPIUMOCTh (MOTHBBI), II€JIb COKDPBITHS IPYrOro IIPECTYILICHUI.
Ux ycraHoBiaeHue o0s3aTeqbHO Iad KBanuduramuu 1o 4. 2 cr. 115 YK YrpauHsl.
Becr. 116 YK Vkpaumus! 3akoHoAaTe b 00paljaeT BHIMAaHIE Ha COBepIeHre yOuiicTsa B
COCTOSIHUY CUJILHOTO IYIIIEBHOTO BOJHEHHUS (9MOIIMOHATIBHOE COCTOSHIE).

NznoxxenHOe MOATBEPIKIAET TO, UTO O0BEKTUBHBIE U CYO'bEKTUBHBIE MPUSHAKY CO-
cTaBa UMeIOT 3HaUeHMe IS KBATU(PUKAINY KAk I0T0 OTAEIbHO B3ATOT0 IIPECTyILICHN .
He cayuaiino npousBogaT KBaniuduKanuio Mo sjJeMeHTaM cocraBa. Kiaccuburanus u
KBaauuKaIus IpecTyIIeH B3auMOIOIONHSIOT APYT APYTa, CIOCOOCTBYS MPaBUIb-
HOMY IIPaBOIPUMEHEHUIO YIOJIOBHOTO 3aKOHA.

Annoranusa

Mupownuuenko H. A. Knaccuduranus u kBanuduranus npecryniaenuii. — Crarbd.

B crarpe paccMaTpuBaoTCA pasnuuHble KPUTEPUH U BUIbI KIacCU(DUKAIMIT IpecTyIIeHnil, 00paIieHo
BHUMAHHE HA MX TEOPETHYECKOe U IpaKTHyecKoe 3HaueHue. IIpemsaraercs yTOUHUTH 3aKOHOIATEIbHYIO
KJacCU(GUKAINIO MPECTYILIeHNH, IPeAyCMOTPEeHHYIO cT. 12 YTros0BHOTO KofeKca YKpauHbl. Kpome Toro,
QHAJMBUPYETCS MOHATHE U 3HAUCHUE KBAMN(DUKAIMY IPECTYIIEHUH ¢ YI€TOM OT/IEIbHbIX dJIEMEHTOB ¥ IPHU-
3HAKOB COCTABA IIPECTYILIEHN.

Kniouesvie cnoea: KiaccuuKraius NpecTyIIeHn#, BUABI KIaccuGuKanuil, KBaauUKaIys IPecTyIe-
HUI, 91eMEeHTHI ¥ IPU3HAKY COCTABA IIPECTYILIEHNU.

Anorania

Mipownivenkxo H. A. Knacudirania ra kamidikanisa 3mounnis. — Crarra.

¥ crarti posragHyTo pisHi Kpurepii i Bunu Kiaacudikalliit 3J104MHIB, 3BeDHEHO YBary Ha ix TeopeTuyHe
Ta TPaKTUYHE 3HAUEHHA. 3alPOIOHOBAHO YTOUHUTH 3aKOHOJABUY KJacu(ikaIliio 3J0unHiB, mependadeny
cr. 12 Kpuminanbuoro Komexcy Ykpaiuu. Kpim Toro, mpoamasiisoBaHo MOHATTS ¥ 3HaYeHHS KBaJidikarii
3JIOYMHIB 3 ypaXyBaHHAM OKPEMUX €JIeMEHTIB Ta 03HAK CKJIAIY 3JI0UNHY.

Kniouosi cnosa: xinacudikamia smounnis, Buau Kiacubikamiit, kBamidikamnia smounuis, ereMenTa i
O03HAKH CKJIAAY 3JI0YNHY.

Summary

Miroshnichenko N. A. Classification and qualification of crimes. — Article.

The article highlights various types and criteria for the classifications of crimes, has been paid
attention to their theoretical and practical importance, it is proposed to clarify the legal classification of
offenses, provided in the Article 12 of the Criminal Code. Furthermore author analyzes the concept and
value of crimes qualifications including individual elements and the elements of the crime.

Key words: classification of crimes, types of classifications, qualification of crimes, elements and
characteristics of the offense.



