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Anoranig

T'upenxo I. B. OcnoBHi nomo:xenHsa BeeeBpomeiicbkoi crparerii 30epeskeHHs 6iosoriynoro it maHauad-
THOTO pidHOMaHiTTA 1995 p. Ta MpodIemHu ii peadizaii y cdepi 0XopoHHU pocauHHOrO cBiTY ¥YKpainu. — Crarrs.

¥ crarTi posrisgaroThcsa OCHOBHI mososkeHHs BceeBpomeiichKoi crparerii sbepeskeHHs 6iosoriunoro
it naugmadTHoro pisHomaniTTa (Codis, 1995 p.), mpuitnaroi B mexkax peasisamnii Konserii mpo oxopory
Giosoriunoro pisuomanirrs 8 Pio-ne-fHKaneitpo (1992 p.). Ilokasano, mio immiemenranis BeeeBpomeiicbkol
crparerii 30epeKeHHs 610I0TIUHOTO ¥ JTaHAIIA()THOTO PiBHOMAHITTS T03BOJUTH AKICHO MOKPAIIIUTY TPABOBE
PeryIoBaHHSA 0XOPOHY I BUKOPUCTAHHSA 00’€KTiB POCIMHHOrO CBiTY Ta MPUBECTH HOr0 ¥ BiAIOBiAHICTE 10
YUHHUX €BPOMEHCHKUX CTAHAAPTiB. Po3riAmaioThesd HAIPAMHU MPABOTBOPUYOCTi, 3a AKUMHU Ma€ BimOyBaTu-
cs peastisalfisg 3a3HaueHOI cTparerii: 301/IbIIeHH IO JIiciB, BiIHOBIEHHS KJIIOUOBUX €KOCHCTEM, BIIPOBa-
IPKeHHS MPUHIUITY 6i0pi3sHOMAaHITTA B CiJIBChKE TOCIIOZAPCTBO TOIIIO.

Katouosi crosa: 0XxopoHa POCIUHHOrO cBiTy, KoHBeHIif mMPo 0XOpoHY 6iopisHOMAHITTS, IpOrpaMHU
aKT, MiKHApO/HE CIiBPOOITHUIITBO, FapMOHi3aIlid 3aKOHOIaBCTBA.

Annoranus

T'upenxo H. B. OcHoBHble moyo:keHUs BceeBpomeiickoii CTpaTernu COXpaHEHHS GHOJIOTHYECKOTO
u manmmadgTHOro pasHooOpasua 1995 r. u mpodIeMbl ee peau3anuu B chepe 0XpaHbl PACTUTEILHOIO MUPA
Yxpaunst. — Crarbs.

B craTbe paccMaTpUBAIOTCA OCHOBHBIE IMOJIOMKEHUS BceeBPOIeCKoil cTpaTeruu coXxpaHeHus O01oIoru-
yeckoro u JaagmadTHoro pasuoodbpasus (Cobpus, 1995 r.), mpunaToil B pamrax peanusanuu Konpenuuu
00 oxpaHe OumosormuecKoro pasuoodpasusa B Puo-ne-iKamneiipo (1992 r.). IlokasaHo, uTo MMILIEMEHTAIUA
Bceespomeiickoil cTpaTerny COXpaHeHUs GHOJOTMUECKOr0 ¥ JaHAIIAQTHOrO PadHO00pasKs MO3BOIUT Kaye-
CTBEHHO YJIYUIINUTh [IPABOBOE PEryJIMPOBaHUE OXPAHBI M MCIIOJb30BAHNSA 00'bEKTOB PACTUTENBLHOTO MUpPA U
[PUBECTH €r0 B COOTBETCTBYE C IEHCTBYIOIMMHU €BPONMEHCKUMHU CTaHJapTaMU. PaccMaTpuBaoTCsa HAIPAaB-
JIEHVS IPABOTBOPYECTBA, [0 KOTOPBIM J0JKHA IPOXOAUTH Peausanus yKasaHHO! CTpaTeruy: yBeJndeHre
IIOIIA/Ie JIECOB, BOCCTAHOBJIEHNE KJIIOUEBBIX dKOCUCTEM, BHEAPEHUE IPUHIUNIA 610pasHo00pasus B CEJb-
CKOM X0BSHCTBe U JPyTHe.

Katouesvle crosa: oxpana pactureabHoro mupa, KonBermusa o6 oxpane 6nopasnoo6pasus, mporpaMm-
HBII KT, MEXK/YHAPOJHOE COTPYAHIYECTBO, FADMOHUBAIIMS 3aKOHOJATeIBCTBA.

Summary

Girenko I. V. The main provisions of All-European strategy for biological and landscape diversity
1995 and problems of its implementation in the field of protection the vegetation of Ukraine. — Article.

The article examines the main provisions of All-European strategy for the biological and landscape
diversity (Sofia, 1995), adopted in the framework of the Convention on biological diversity in Rio de

Janeiro (1992). There was shown that the implementation of the Strategy will allow to improve the
quality of the legal regulation of vegetation use and protection and also bring it into line with current Eu-
ropean standards. The directions of law-making in the implementation of this Strategy: increasing forest
area, renovation of key ecosystems, the implementation of the principle of biodiversity in agriculture and
others — were examined.

Key words: protection of vegetation, Convention on Biodiversity, program act, international coopera-
tion, harmonization of legislation.
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PO TEAKI ACIIEKTHU BAJIIOTHOT'O PETYJIIOBAHHS i1 KOHTPOJIIO

BasioTHe peryaroBaHHA ¥ KOHTPOJIb 3aiMalOTh IIPOBiIHE Miclle B eKOHOMIUHiH moJTi-
THUII JepsKaBU: Bil IPaBUIbLHOTO BAJIOTHOIO PETyII0BAHHSA 3aJIeKaTh CTAa0LIbHICTD i Mill-
HiCTh HaIliOHAJIBHOI I'POIIIOBOI OAMHUII. BaioTHe pery/aoBaHHA € OLHI€I0 3 HAMOiIbII
IUHAMIUYHUX CKJIAJOBUX AK HAIIOHAJIHHOI, TaK i CBiTOBOI BAIIOTHO-(DiHAHCOBUX CHCTEM.
Big BastoTHOTO KypCy 3aJIesKUTh CTAH ILIATIAKHOTO 0aJaHCy, 30BHINITHBOI TOPTiBIIi, PyX
JOBIOCTPOKOBUX Ta KOPOTKOCTPOKOBMX KaIliTakaiB. 3MiHM BaJIOTHOTO KYpPCY iCTOTHO
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BILIMBAIOTh HA PO3BUTOK MaKPOEKOHOMIUHIX MIPOIIECiB y HAIlIOHAIBHI I eKOHOMIITi Ta HA
30BHIITHbOEKOHOMIUHI Io3uIlii Kpainu. B ymoBax KpusoBoi cutyailii B Ha1Iili eKoHOMi-
I[i TeMATHKa BAJIIOTHOTO PETYII0BAaHHA 1 KOHTPOJIIO € HAI3BBUIANHO aKTYAJIBHOIO.

BaxkmBuii BHECOK Y PO3BUTOK TeOpii BAJIOTHOTO PETYJIOBAHHA ¥ KOHTPOJIO 3DPO-
0wy Taki cyuacHi pocificbki mpaBosuasili, gk T.I. I'ybaproBa, A.C. CeniBaHOBCHKMIA,
0.C. ®equenko, €.I'. BaranoB Ta in. B ykpaiHCbKOMY HAyKOBO-IIPABOBOMY IIPOCTO-
pi mocTimKeHHSA BAJTIOTHOTO PETYJIIOBAHHA W KOHTPOJIIO 3MiMCHIOBAIMCA 3 MO3UILT (i-
HAHCOBOT0, 0AHKiBCBKOTO IIpaBa TakuMu HaykoBusamu: B.A. FOmenko, B.I. Mimenko,
A.C. Tanpumuceruii, A.A. I'pumenro, JI.M. Kpasuenxo, C.}0. MuxaiinueHko,
0.0. Ilamomaukos, M.I. Casayk, II.M. ®enocos, P.M. Cyxuit, C.I. JIyukoBcbKa,
A.M. Ickopocrencokuii, 0.C. IlleBunk, A.B. l'apbincska-Pynenko ta in. Takox goci-
IKeHHA OKPeMUX Mpo0JIeM BaJTIOTHOTO PEryJI0BaHHS i KOHTPOJIIO 3iiCHeHO B poboTax
0.€. Cesepina, O.II. IToamepkoBHOro Ta iH.

IIpoTe nesAki muTamHd, OB’ A3aHi 3 BAMIOTHUM PEryJII0BaHHAM i KOHTPOJIEM, IOTpe-
OyIOThb IMOAABIIOro BuBUeHHA. HeoOXigHicTh JOCTiKeHHA BiJHOCHH BAJIIOTHOTO PEry-
JIIOBAHHS I KOHTPOJII0 00YMOBJIeHA TAKUMY IPUUMHAMH: V 3B’ I3KY 3 TUM, 1110 B CyUaCHiit
IOPUANYHIN JTiTepaTypi He 3MEHIITYETHCA iHTEpeC 10 iHCTUTYTY BATIOTHOTO PEryJI0BaH-
HS ¥ KOHTPOJIIO, JOILIBHUM € PO3TJIAL iX MPaBoBOi KOHCTPYKIIil, OCKiTbKM, K TOKA3YE
JIOCBiJl BUBUEHHS YKPAiHCHKOT0 3aKOHOAABCTBA, VABIEHHS PO el iHCTUTYT «TPilllaTh»
HETOUHOCTAMHU. Y 3aKOHOJABCTBI YKpaiHW Ta HAYKOBUX AOCIHIIKEHHAX i moci Hemae
€IITHOTO BUBHAUEHHS IIOHATH «BAJIOTHE PET'YJIIOBAHHI» Ta «BANIOTHUN KOHTPOJIb».

Ha gymxy M.I. CaBiyka, BajJiOTHE PeryJalOBaHHA — II¢ MisAbHICTH Iep:KaBU Ta
VIIOBHOBAKEHUX HEI0 OPTaHiB MO0 perjaMeHTallii BaJlOTHUX BiTHOCUH eKOHOMiUHUX
cy0’eKTiB Ta iIXHBOI IiANTBHOCTI HA BATIOTHOMY PUHKY [1].

0.A. KocTioueHKO BBasKae, 110 BaJTIOTHE PETYJII0BAHHS — MisJIbHICTD I€PIKaBH, CIIPSA-
MOBAHA Ha pPerJIaMeHTalli 10 Mi;KHAPOAHUX PO3PAXYHKIB i Ha MOPANOK 3MilICHEHHSA OIIepa-
IIi#f i3 BaMOTHUMY IiHHOCTAMM [ 2].

T.A. Tocyusau ta A. B. Emerin mif 1iefo KaTeropieio po3yMioTh KOMILIEKC 3IiHCHIO-
BaHUX JIePKaBHUMU OPTaHAMM ITPABOBUX 3aXO/IiB i3 METOI0 CTBOPEHHS i1 3a0e3meueHHs
OpraiB BaJIOTHOTO PEryJOBAaHHS Ta KOHTPOJIO, BCTAHOBJICHHS I IIPOBEIeHHS II€BHOTO
TMOPAIKY 3IifiICHEHHS Ollepalliif i3 BaTIOTHUMHU I[iHHOCTAMU, 3a0e3MeUeHHA Ta 3aXUCTY
IIpaBa BJIACHOCTI HA BAJIIOTHI IIIHHOCTI, perjaMeHTaIlii MiXKHapOJHUX PO3PAXYHKIB, Mif-
TPUMaHHA CTabiIbHOCTI Kypcy iHo3eMHOI BastoTH [ 3].

IlTomo BUBHAUEHHS BAJIOTHOTO KOHTPOJIO TAKOMK iCHYIOTH PisHI AyMKM. 30KpeMma,
B.C. Kporiok Bu3HaUae BaJTIOTHUN KOHTPOJIb IK MiSIbHICTE Jep:KaBu B 0cobi opraHis
BaJIIOTHOT'0 KOHTPOJIIO, CIPAMOBAHY Ha 3a0e3leUeHH JOTPUMAHHS BaJOTHOTO 3aKOHO-
JTaBCTBA IIiJ{ yac 3ifICHeHHA BAJIIOTHUX omepatii [4, c. 10].

B.C. HoBoch0.J10B BAIIOTHII KOHTPOJIb PO3IUISAAE K JisIIbHICT JepiKaBy, CIIPAMOBAHY
Ha 3a0e3eueHHA BATIOTHOTO 3aKOHOABCTBA ITiJ] Yac 3ifiCHEHHA BAIIOTHUX Omeparti [5].

IIpore 3a Takoro mMiAXoAy Jelo 3BY:KYEThCI KOJIO CY0 €KTIiB, AKi 3AiiCHIOIOTE BAJIIOT-
HUH KOHTPOJIb. AJKe BaTIOTHUHM KOHTPOJb IPOBOAATH HE JIMINE AeP:KaBHI Opranu, a i
cy0’eKTH, AKi He HAIiJIeHi craTycoM oprauy AepsxasHoi Bragu. Tak, M.II. KyuepsaBenko
BKasye Ha Te, IT0 BAJTIOTHUN KOHTPOJIb — IT€ MiAJbHICTH AeP:KaBU Ta YIOBHOBAKEHUX Op-
ragiB i3 3a0es3meueHHs JOTPUMAHHS BAaJIOTHOTO 3aKOHOJABCTBA I Yac 3AiliCHeHHS Ba-
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JIIOTHUX omeparnii [6, ¢. 339], ToOTo meBHi yIIOBHOBaYKeHI Opranu, OKpiM Oes3mnocepeHbO
JIeprKaBU, € TAKOK KOHTPOJTIOIOUIMY Cy0’ €KTaMMU, 1110 3[iiCHIOIOTH BAIIOTHII KOHTPOJIb.

0.A. KocTioueHKO BU3HAUAE BAMIOTHUN KOHTPOJIb AK CHCTEMY KOHTPOJIO YPALY 3a
00MiHOM iHO3eMHOI BaJIOTH B KpaiHi, TOOTO pery/roBaHHA 00CATY MOTiBKY B iHO3eMHIil
BauToTi Ta if 00MiHHOTO KypCy 1100 iHmux BaaoT [7, c. 158].

Take 'K BuU3HAUEHHS HABOAUTLCA U y IOPUAUYHIA EHITMKJIONEAil 3a pelakIlieio
10.C. IlemmyueHka: «...crucTeMa KOHTPOJIO 3a 00OMiHOM iHO3eMHOI BAJIOTH B KpaiHi,
TO0OTO PETyI0BAHHA 00CATY TOTiBKY B iHO3eMHi# BamoTi Ta ii 00MiHHOTO KypCy I0/0 iH-
IIuX BaJIioT» [8, ¢. 323]. TakuM 4ynHOM, He IIOBHOIO MipOI0 OXOIIJIEHH 00’ €KT BaTIOTHOTO
KOHTPOJII0, OCKIJTbKY BAJIIOTHI omepartii mos’ A3aHi He uiire 3 00MiHOM iHO3eMHOI BaJIIo-
tu. BogHouac 10 06’€KTa KOHTPOJIIO He HaleKaTh MUTaHHA peryaoBanud. €. O. Aricos
BBAKaE€, 1[0 BAJTIOTHUH KOHTPOJb ABJIAE COO0I0 OCHOBHUM €JIEMEHT PEKUMY BaTIOTHUX
obmesxens [9, c. 120], a oTike, icHyBaHHS BaJOTHOTO KOHTPOJIO (DAKTUYHO CTABUTHLCA B
IPAMY 3aJIeKHICTh Bijl BATIOTHUX 00MEKEHb, AK1 HACTIPAB/i MOKYTb AK BUKODPUCTOBY-
BaTHC, TaK i Hi, 1110 3aJIeKaTUMe BiJi 3aBIaHb BATIOTHOI IOJITUKY JePIKaBH.

II.H. T'oBeHKO BiTHOCUTD BAJIIOTHUHN KOHTPOJIB J0 JIeMEeHTiB BAJIOTHOTO PETYJII0BAH-
Ha [5, c. 402-403].

0.10. I'pauoBa posridnae BAIIOTHII KOHTPOJIb AK OJUH i3 BUAIB (DiHAHCOBOT'O KOHTP-
0JII0, 110 3MiMCHIOETHCA Iij Yac IpoBeJeHHA BaaOTHUX omepatiit [10, c¢. 360]. Takum
YUHOM, HE POSKPUBAETHCA CYTHICTH BAJIOTHOTO KOHTPOJIIO, a JIMIIE BKA3YETHCA HA Ha-
JIeJKHICTD HIOT0 0 OKPEeMUX OiJBIINX CHCTEM.

BamoTHe perysoBaHHA i KOHTPOJIb B YKpaiHi I'pyHTyI0ThCcA HA KoHCTUTYIIII YEKpa-
inn, 3axoni Ykpainu «IIpo Hamiomanpuuii 6ank Yrpainm», 3akoHi Ykpaiaum «IIpo
TOPANOK 37ifiCHEHHSA PO3PaxXyHKiB B iHO3eMHill BamoTi», [lekperi Kabinery MinicTpi
Yxpainu «IIpo cucTeMy BaJIOTHOTO PETyJIIOBAaHHA i BAJOTHOIO KOHTPOJIO» Ta HOpPMA-
TUBHO-IPaBOBUX akTax HamioHampHOTO 6aHKY YKpainu, 1o BU3HAUalOTh IPaBOBi 3aca-
I opraHisaiiii BaJOTHOI'O PeryaloBaHHA i KOHTPOJIO.

OCHOBHUMU 3aBJAHHAMH BAJIOTHOTO PETYIIOBAHHS Ta BAJIOTHOTO KOHTPOJIO € PO3-
BUTOK €KOHOMIiKY U CIPUAHHA HiZBUINEHHIO PiBHA cTabiJbHOCTI Ta MiIlHOCTI HAIlio-
HaJbHOI rpoIoBoi oguHuIl. OCKiIbKY BAMIOTHE PEryTI0BaHHA MOMKe CTUMYJIIOBATH a00
CTPUMYBaTH eKOHOMIUHWI PO3BUTOK Y IEP:KaBi, BOHO Ma€ BasKJIMBe 3HAUEHHS B €KOHO-
MiuHi# MOMTHI[ KpaiHK Ta TiCHO OB’ A3aHe 3 YCi€l0 CUCTEMOI0 eKOHOMIUHNX BiTHOCUH
JIepIKaBU.

Croro uacy Ykpaina aK HesaJe:KHa Aep:KaBa migmucaja crarti Yroau MixHApOa-
HOTo BasioTHOTO (hoHAY (mayi — Craryr MB®) Ta Ba3sna Ha cebe 30008’ I3aHHS I[O0 OP-
ramisanii BiacHoi BaioTHOI cucremu, nepenbadeni cr. XIV Craryry MB®. 3okpema,
24 Bepecusa 1996 p. Ykpaina mpuiiasia 30608’ a3anusd Bigmosiguo go cr. VIII Craryry
MB®, 1110 ¢Bigumio mpo oditifine MikHAPOAHEe BUSHAHHSA I'PUBHI KOHBEPTOBAHOIO 34 I10-
TOUHWMU OIEePAIiAMH.

OCHOBHO0 METOIO BaJIOTHOTO KOHTPOJIIO € 3a0e3IeueHH JOTPUMAHH BAJIIOTHOTO 3a-
KOHOZIaBCcTBA y cepi 3aificHeHHA BATIOTHUX OTepalliit, ki BUCTYIAIOTh H0T0 06’ €KTOM.
HopmaTuBHe 3aKpillJIeHHA MeTH BAJOTHOTO KOHTPOJIO JO3BOJIUTE OL/IBII UiTKO BigMe-
JKYBATH IeH BUJ TiAIbHOCTI Bil CXOKUX BUAIB KOHTPOJBHOI JiAIBHOCTI, IpeIMeT AKUX
MOJKe TIePEeTUHATUCSA 3 BAJIIOTHUM KOHTPOJIEM.
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3rigmo 3i cr. 19 T'ocmogapebKoro Komekey YKpainu nep:raBa 3IilCHIOE KOHTPOJD i
HaTJIAJ 32 TOCIIOJAPCHKOI0 MisIbHICTIO Cy0 €KTIB rOCIIOfapOBaHHs, Y TOMY YUCi U y
cepi BaTIOTHOTO PEryII0BaHHA — 32 JOTPUMAHHAM Cy0’ €KTaMU MOCIIOAAPIOBAHHSI BUMOT
BaJIIOTHOI'0 3aKOHOaBCcTBa [11].

Omeparii 3 mpuadaHHd, IPOAAKY Ta OOMiHY BAJIOTH HA BAJIIOTHUX ayKI[iOHAX, Ba-
JOTHUX 0ipsKax Ta Ha MiKOAHKIBCHKOMY BaJIOTHOMY PUHKY, PO3PaXyHKOBi omeparii
MixK cy0’eKTaMu 30BHIITHbOEKOHOMIUHOI JiAMbHOCTI Ta iHO3eMHUMY Y0’ €KTaMHU BiTHO-
CATHCSA [0 BUAIB 30BHINTHbOEKOHOMIUHOI AiANBHOCTI 3rifgHO i3 3akoHoM YKpainu «IIpo
30BHIITHbOCKOHOMIUHY AisgabHicTh» [12]. Takum yuHOM, 30BHIIITHEOEKOHOMIUHA I Ba-
JIIOTHA MOJIiTHKA B YKpaiHi posTasgaloThCA B €IHOCTI.

3rigno 3 [experom Kabimery MimicTpiB Ykpainu «IIpo cucTemMy BaJIOTHOTO pery-
JIIOBAHHS i BAJIIOTHOTO KOHTPOJIIO» B YKpaiHi [lie cucTeMa Jep:KaBHUX OpraHiB y chepi
BAJIOTHOT'O PETyJII0OBAaHHSA I BATIOTHOTO KOHTpoJo [13].

BanroTHy mOMiTHKY 3MifICHIOIOTE:

— BepxoBua Paga Ykpainn;

— KaGiner MinicTpiB Yxpaiuu;

— MigicTeperBo noxoxis i 300piB Yrpaiuu;

— Hamionanbuuit 6aHk YKpainu.

Tak, cepes ocHOBHEX 3aBgaHb MinicTepcTsa foxoziB i 360piB Yrpainu € 3a0e3meueH-
HA (DOPMYBaAHHSA Ta peatisarii fep:KaBHOI MOJMITUKY Y c(hepi KOHTPOJIIO 32 CBOEUACHICTIO
3IiiCHEHHS PO3PaxXyHKiB B iHO3eMHi#l BaJIOTI B YCTAHOBJIEHUH 3aKOHOM CTPOK, JOTPU-
MaHHAM IOPAAKY IPOBEIeHHS I'OTiBKOBUX PO3PAXYHKIB 3a TOBapH (IIOCIYIH), a TAKOK
3a HAsABHICTIO JIiIeH3i#l Ha MPOBAMKEeHHSA BUiB I'OCIOAPCHKOI MifIBHOCTI, IIT0 MmiAIara-
I0Th JIITeH3YBAHHIO BiIMTOBiHO 10 3aKOHY, TOPI'OBUX IIATEHTIB.

MingoxoiB YKpaiHu BiATIOBiHO 0 OKJIaJeHNX HA HHOT'O 3aBJaHb:

— OpramisoBye MPOBEJEHHS MEPEBiPOK IMOAO JOTPUMAHHS BCTAHOBIEHHX 3aKOHOM
CTPOKiB 3ilicCHeHHA PO3PaXyHKiB B iHO3eMHill BaIIOTi, TOTIiBKOBUX PO3PaxXyHKiB Ta Ha-
SBHOCTI JIiIeH3iii;

— OpraHi30Bye KOHTPOJIb 3a JOTPUMAHHAM ITPABUJI TIEPEMiIIIeHHA BATIOTHUX IiHHOC-
Tell uepe3 MUTHUM KOPAOH YKpainu Ta in. [14].

Ilix yac maHOBOI BUiBHOI IEPEBipPKY OAATKOBI OpraHu MOKYTh IIePEBipATH 1 Mu-
TaHHd, IO MiJIAraloTh KOHTPOIO0 Ha migcTasi Hexpery Kabimery MimicTpiB Ykpainu
«ITpo cucTeMy BaJFOTHOTO PEryJIIOBAHHSA i BaJIOTHOTO KOHTpoJ0» [13], Ykasy Ilpe-
suneHTa YKpainu «IIpo BperysoBaHHA MOPALKY OAEPKAHHA PesUIEHTAMU KDPEUTIB,
ITO3WK B iHO3eMHill BaIIOTi BiJi HEPE3UAEHTIB Ta 3aCTOCYBaHHA IITPAPHUX CAHKIIIHN 3a
IIOPYIIEeHH BAJIOTHOTO 3aKOHOaBCTBa» [15] Ta 3akony Ykpainu «IIpo mopsamok sxiiic-
HEHHSA PO3PaxXyHKIB B iHO3eMHi BaTiOTi» [16].

Oprauu Mingoxozis Ha mizcrasi 3akony Yrpaiuu «IIpo mopsox sgificHeHHSA Pos-
PaxyHKiB B iHO3eMHi# BamoTi» Bix 23 BepecHs 1994 p. Ne 185/94-BP mepeBipsaoTh 10-
TPUMAaHHS Pe3UeHTaMu CTPOKiB PO3PaxyHKIB 3a €KCIOPTHUMY, iMIIOPTHUMY Ta JIi3WH-
TOBMMU OIlepaliaMu. BigmoBigHo 10 cT. 1 BKa3aHOT0 3aKOHY Ieper0daueHo 3apaxyBaHHd
BUDPYUYKU pe3UJEHTIB B iHO3eMHi#l BaJiOTi Ha iXHi BaJOTHI paxyHKu He misHime 180
KaJIeHJapHUX THIB «i3 JaTu MUTHOTO 0(hOpMJIeHHSA (BUMMCKY BUBi3HOI BAHTAKHOI MUT-
HOI fieKJIapaitii) TpoayKIIii, 1110 eKCIIopTyeThes, a B pasi eKcmopTy podiT (mocyr), mpaB
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iHTeJIeKTyaIbHOI BJIACHOCTI — i3 MOMEHTY MiiIucaHHA aKTa abo0 iHIIOro JOKYMEeHTa, 110
IiATBep/KYEe BUKOHAHHS Po0OiT, HaJaHH IIOCJIYT, eKCIOPT IIPAB iHTeJeKTyaJbHOI BJac-
HOCTi» [16].

IIpu mpoMy OZHUM i3 HAUTOCTPININX MOMEHTIB CYZOBOI IPAKTUKY € CIIOPU, 1110 BU-
HHUKAIOTh CTOCOBHO IIPOTUJIEIKHOTO IiAX0y MOJATKOBUX OPTaHiB Ta Cy0’€KTiB 30BHiII-
HBbOEKOHOMIYHOI iAJIBHOCTI 10 TIyMaueHHA OKPeMUX IT0JI0KeHb 3aKoHy YKpainu «IIpo
TOPANOK 3IiMICHEHHA PO3PAXYHKiB B iHO3eMHi# BasioTi». II0I0KeHHA ITHOTO 3aKOHY
BHCYBAIOTh 3aHAATO JKOPCTKI BUMOTH J0 CY0’€KTiB 30BHIITHLOCKOHOMIUHOI MiAJTBHOCTI
III0J10 TIOPAAKY 3iiCHEHHA HUMY PO3PAXyHKiB.

3akon Ykpainu «IIpo mopsAnok 3pificHEeHHS PO3PaxXyHKIB B iHOBeMHIHl BaJIIOTi» Mae
BaKJIMBE 3HAUEHHA ITiJ Uac 3ificHeHHA opranamMu MiHI0X0/iB KOHTPOJIIO 3a JOTPUMAaH-
HAM 3aKOHOJABCTBA IIPO BAJIOTHI omeparlii cy0’eKTamMu rocrojapioBaHHA, TOMY HOTO
TepMiHOJIOTiA mOTPe0ye AETATHHOTO TIYMAUeHHA IJdA IIPABUJIBHOTO 3aCTOCYBaHHA B
mpotieci 3IifiCHeHHS KOHTPOJIIO.

ITig yac KoHTpOJIO 3a cBoeuacHicTio (He mismime 180 KameHZapHUX AHIB) HAIXO-
IKeHHA TOTepeIHLO OIJIAUeHNX iMIIOPTHUX TOBAPiB BUHMKAE MUTAHHSA IIO0 TPABUIb-
HOCTi BU3HAUEHHS ITOYATKY BiJJIIKy Ta 3aKiHUEHHA 3aKOHOJABYO BCTAHOBJIEHUX TEPMi-
HiB 3[iliCHeHHS iMIIOPTHUX OIIepalliii.

3aKOH IIOCUJIAEThCS HA BUKOHAHHS caMe iMIIOPTHOI omeparii Ta MicTUTh UiTKe BU-
3HAUEHH ii TOYATKY: «i3 MOMEHTY 37ificCHeHHSI aBAHCOBOTO ILIATEKY a00 BUCTABJIEHHS
BeKcensa» [16].

Ha mamy n1ymMKy, Ha 3aKOHOZABYOMY PiBHI Jep:KaBO0 MaiOTh OyTH BU3HAUEHI ITeBHI
KpuTepii (I0KyMeHTH), 3a IOTPUMAaHHSA AKUX 30BHINTHLOEKOHOMIiUHI omeparlii BBaka-
I0TbCS 3aKiHUEHUMH, a iH(opMaIlia mpo HUX MOKe HaJaBaTHUCI OTHUM KOHTPOJIIOIYNM
JepsKaBHUM OPTaHOM iHITIOMY.

BastorHa moiTHKA MOBUHHA CIIPUATH PO3BUTKY 30BHIIMTHbOEKOHOMIUYHUX BiTHOCHH
Mix Kkpainamu. [[14 ITpUTOKY iHO3eMHUX iHBECTUIill B eKOHOMIKY KpaiHu, IOKpalleHHA
imBecTHIifiHOTO KaiMaTy YKpainu HeoOXimHO JibepanisyBaTu BaJIlOTHE 3aKOHOLABCTBO.

Takum UMHOM, BAJIOTHE PETYJIOBAHHSA U KOHTPOJb € BAKJIUBUMU iHCTPYMEHTAMU
BaJIIOTHOI Ta I'POIIOBO-KPEAUTHOI MOJITHKYU. BalioTHE peryiioBaHHA — Ile KOMILIEKC
3MiICHIOBAHWX J€P:KABHIMY OpraHaMU IIPABOBUX 3aX0/IiB i3 METOIO CTBOPEHHS i1 3a0e3-
IIeYeHHS OPTaHiB BAJIIOTHOTO PETyJII0BAaHHA Ta KOHTPOJIO, BCTAHOBJIEHHS I IPOBeJEeHHSA
IIEBHOTO TOPAAKY 3AiMCHEHHA Omeparliil i3 BAJIIOTHUMU IIHHOCTAMY, 3a0e3IeYeHHA Ta
3aXWCTy IIPaBa BJACHOCTI Ha BaJIOTHI ITIHHOCTi, perjaMeHTaIlii MiKHApOTHUX pPO3pa-
XYHKIB, TiATpUMaHHA cTa0iIbHOCTI KypCcy iHO3eMHOI BaJIOTH. BalOTHUE KOHTPOIH —
Ile JifJbHICTD Jep:KaBU Ta YIOBHOBAMKEHNX OPraHiB i3 3abesmneueHHs JOTPUMAHHS Ba-
JIIOTHOT'O 3aKOHOJABCTBA IIiJ] Uac 3iiCHeHHS BAJIOTHUX OIlepaIliii.

3asHaueHi B CTATTI IMPOMO3UILI II[0OJ0 BHECEHHS 3MiH [0 UMHHOIO 3aKOHOJABCTBA
Yxpainu [03BONATH BPETYII0OBATH MeXaHi3M MPOBeJEeHHS IepeBipoK cy0 €KTiB BaIOT-
HUX TIPaBOBiTHOCUH 3a JOTPMMAHHAM HODM BaJIIOTHOT'O 3aKOHO/AaBCTBA U YHUKHYTHU
3JIOBXKMBAHB 13 00Ky OpraHiB BAJIOTHOTO KOHTPOJIIO ITifl Yac 3AiMICHEHHSA HUMU IepPeBi-
POK, a TAKOK CTBOPATD CIIPUATINBI YMOBY JJ1d Y Kpainu B 30BHIITHi# Toprisii. Ilogans-
UMY HAIPAMAaMU TOCTiIKeHb IOBUHHI OyTH IJIAXY 3aKOHOZABYOTO BTiIEHHS BUIIE-
3a3HAUEHUX IIPOIO3UIlili, PO3POOKA CIEIialbHOT0 HOPMATHBHO-IIPABOBOTO aKTa PO
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peryJIioBaHHA IOPAAKY MPOBEIEHHS MEePEeBipPOK IOL0 JOTPUMAHHS Cy0’ €KTaMu BaJIIOT-
HUX IIPABOBIMHOCHH BHMOT BAJIOTHOTO 3aKOHOJABCTBA YKpainu. Amxe Bij yooCKOHa-
JIEHHSA BJIIOTHOTO PETYJIIOBAHHSA i KOHTPOJIIO 3AJIEKUTH AK QYHKI[IOHYBAHHA BITUN3HA-
HOI eKOHOMIKH 3arajioM, TaK i JKUTTEIiAIbHICTL Cy0’ €KTiB IOCIOZapiOBaHHI 30KpeMa.
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Amnorania

Cyneiimanosa C. P. IIpo neski acrmexT BaJIIOTHOTO PeTyIIOBAaHHA i KOHTPOI0. — CTarTd.

Y cTarTi pO3TIIAAAIOTLCA JeAKi aCIeKTH BAJIIOTHOTO PETYIIOBAHHSA i KOHTPOJTI0. ABTOPOM HaJaHi IPOIIO3UITii
11010 BPETyII0BAHHS MeXaHi3My [TPOBeIeHH IePeBipoK cy0’eKTiB BATIOTHUX TPABOBIIHOCKH 00 JOTPUMAHHS
HOPM BaJIIOTHOTO 3aKOHOZABCTBA, 110 J03BOJISIE YHUKHYTHU 3JI0BKUBAHB 13 00KY OPTaHiB BAIIOTHOIO KOHTPOJIIO.

Ka10406i c106a: BANIOTHIA KOHTPOJIb, BAJIIOTHE PETYIIOBAHHS, OPraHU BAIIOTHOTO KOHTPOJIIO Ta HATJIALY .

Annotamusa

Cyneiimanosa C. P. O HEKOTOPBIX aCIEKTaX BATIOTHOTO PEryJTHPOBAHUSA M KOHTPOIA. — CTaThd.

B crarhe paccMaTpuUBalOTCA HEKOTOPHIE ACIEKTH BAJIIOTHOIO PEryJMPOBAHMS U KOHTPOJIS. ABTOpOM
MIPEe/ICTABJIEHBI IPEJIOKEHS 110 YPEryInPOBAHIIO0 MeXaH3Ma IPOBEIeH U IIPOBEPOK CYOBEKTOB BAMIOTHBIX
MIPABOOTHOLIEHNUH 0 COOIIOAEHNI0 HOPM BAJIIOTHOTO 3aKOHOAATEIbCTBA, UTO [O3BOJIAET U30EKATh 3JI0YIIO-
TPeBIeHNI CO CTOPOHBI OPTAHOB BAIIOTHOTO KOHTPOJIS.

Katouesvle c06a: BANIOTHBIA KOHTPOJIb, BANIOTHOE DPEryJMPOBAHNE, OPTaHbl BAJIOTHOTO KOHTPOJA
U Haz[30pa.
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Summary

Suleimanova S. R. About some aspects of the currency regulations and control. — Article.

This article discusses some aspects of currency regulation and control. The author has submitted pro-
posals to resolve the mechanism of inspections of foreign exchange on legal compliance exchange legisla-
tion to avoid abuses on the part of foreign exchange control.

Key words: currency control, currency regulations, currency control organs.
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CYYACHUM PIBEHD YIIPOBAI:KEHHS
EJERTPOHHHUX CEPBICIB OBCJIYT'OBYBAHHS ILIATHUKRIB IIOJATKIB

AxryanpnicTs po6oTu. Huni B nep:kaBi peanisyeTbca MaciiTaOHA MOJAaTKOBA pe-
(dopMa, KOHIEMIIi €10 AK01 € MePeTBOPEHHA MOAATKOBOI CIy:K0u 3 icKaabHOTO iHCTPY-
MEHTY HallOBHEHH OI0/IKeTy Ha BUCOKOKBaJIi(pikoBaHy cepBicHY cay:k0y 3 00CayTOBY-
BAHHS IIJIATHUKIB IIOZATKiB.

Merta craTTi moJifirae B IPOBeIEeHHI aHAJII3Yy iCHYIOUOTO CTaHy iH()opMaTH3aIlii mo-
JATKOBOI CMCTeMU, BUABJIEHHI IPiOPUTETHNX HAIPAMiB, CIPAMOBAHNUX HA BUPilIeHHA
mpo0bJieM yrpaBIiHEA iHGopMaIifiHUMu pecypcaMy OAaTKOBOI Cay:Kou YKpainm.

Cryminp HayKoBoi po3po0KH. 3a ocTaHHil uac mpobieMam pedOpPMYyBaHHA IOZATKO-
BOi CIIy:KOM IPUCBSIYEHi cepiio3Hi I 3araJbHOBM3HAHI HAYKOBI POOOTH TaKUX BiTUMBHS-
HUX BueHuX Ta (paxiBiiB y cgepi omomarkysanua: O.M. Baugypka, P.A. Kamomxmuii,
M.d. IlIsens, B.O. IlTampait, 0.0. Yukapeuko, B.JI. Augpymenko, M. A. Cenpsiox, A.M. Co-
KOJI0BCbKa, T.I. Epumenko, A.O. Maxciora, O.M. Posym, I.®. Porau, C.M. Ceproris. IIpo-
Te acTeKTH iH(opMaIliitHoro 3abe3neueH s B IiH cdepi Oy POSKPUTI HEIOCTATHRO.

Buraan ocHoBHoro martepianay. Hanpukinii 2012 poky 3HauyIIoo MOgi€t0, CIPs-
MOBAHOI0 Ha OIITHMi3allilo amaparTiB IeHTPAIbHUX OPTaHiB BUKOHABYOI BJIagu Ta ixX-
HiX perioHaJbHUX BifmiJeHb, YCYHEHHSA MiKBigjoMuuxX KOH(JIIKTIB i, IK HACIiIOK,
IiIBUIIEHHA AKOCTI My0JiYHOTO YIPaBIiHHA Ta HAJAHHA aJMiHiCTPATUBHUX MOCJYT,
CTAJIO CTBOPEHHSA Ha 0asi mogaTkoBoi Ta MUTHOI cay:k0 MinicTepeTBa JoxoxiB i 360piB
Yxpainu (zaxi — MII3Y) (Vras «IIpo neaki 3axomu 3 omrumisarii cucTeMu meHTPATh-
HUX OpraHiB BUKOHABUOI Baagu» Bijg 24 rpyaua 2012 pory Ne 726/2012). Ilnanyers-
¢4, 110 BHACTIIOK 00’ €THAHHSA MOAATKOBUX Ta MUTHUX OPTaHiB CYTTEBO 3HUBUTHCS 3a-
rajbHa KiJbKiCTh BUJATKIB HA IXHE YTPUMAaHHA, BMEHIIUTHCA aMiHICTPATUBHUHN TUCK
y cepi migmpre MEAIIBLKOI IiAIBHOCTI TOIIO.

YupoBagKeHHA B MeKax IOJZATKOBOI pe)opMU CUCTEMU eJEeKTPOHHOTO JeKJapy-
BaHHSA, CIPOILIEHHS MPOIeAypP PeecTpallii, BBeJleHHA €IMHOI0 COI[iaAbHOTO BHECKY Ta
HMBKa iHIIWX 3aXOMIiB He OOIMIIIM yBAroi aBTOPUTETHI MiKHApPOAHI ekcmepTu. 3a
pesyapraramu 2011-2012 poxie CBiToBuit OaHK BIepile BHiC YKpaiHy g0 mepeiiky
TPHOX KpaiH periony, ki HaWOiJbII iCTOTHO CKOPOTUJIN KilBKiCTh Yacy, HeoOXigHOTO
IJI BUKOHAHHSA II0JATKOBUX 3000B’A3aHb.

Y 2018 poui Ykpaina migHanacd Bigpasy Ha 15 mosumiit y peliTUHTY OIiHKY JIeT-
KocTi Befenns 6isHecy Doing Business-2013 CsiToBoro 6auky Ta MiskHapoaHoi Ginan-
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