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ITPABOBAA KYJIbTYPA U ITPABOBASA CHCTEMA YKPAWUHBI:
AHTPOIIOJIOTUYECKHE ACIIEKTHI

ITpaBoBaa KyabTypa MMeeT MOIHOE aHTPOIIOJOTNYECKOe OCHOBAHME, IOCKOJIb-
Ky OHa 3MKJeTcAd Ha OTHOINEHWYM KOHKPEeTHOTO uejioBeKa (Uau KOJIJIeKTUBOB JI0eH,
UIu coo0ImecTB) K IpaBy, IPABOBOHM cucTeMe, IPUUYEM JTO OTHOIIEHNE OCHOBAHO
Ha yOeXKAeHUAX, IeHHOCTAX, uaeanax. IOpuauueckas aHTPOMOJOTUSA IIO3BOJISIET
PaCKpHITH IMHAMUKY IPABOBOM KYJIbTYPHI, OIPEIEIUB €€ [eHTD U mepudepuio, 1BU-
JKYII¥e CUJbl, KOHCTPYKTUBHBIE M TYIMUKOBBIE HAIPABJIeHUS TUHAMUKY IIPABOBOM
KYJBTYpHI [5, c. 47].

CraHoBJIeHNE YKpPauWHBI KaK IPABOBOTO, JeMOKDPATHUYECKOT0, COIMATBHOTO TOCY-
napctBa TpedyeT 9(pGeKTUBHBIX CPEJACTB II0 IEPEeCTPOiiKe IPABOBOI0 BOCIHUTAHUA,
OpraHu3anuu PUANIECKOro Bceobyua Kak 00IIerocyjapcTBeHHOM 3ajaun, KOTOpas
OXBATHUT Bce cjou HacejeHus. [losTomy (QopMupoBaHUE NeMOKPATHUECKUX YCTOEB
YKPamHCKOTO 00II[ecTBa Ha COBPEMEHHOM 3Tale HeIoCPeACTBEHHO CBA3aHO C MIPOIleC-
COM Pa3BUTHU, JUHAMUKY IPABOBOH KYJIbTYPhI, BO3MOKHOCTHIO IPUMEHEHUSA COBPe-
MEHHBIX €BPOIENCKUX HOPM U CTAHJapPTOB.

BOoJNBIIUHCTBO JOCTHIKEHUI IIOCAEIHUX JIeT B IIPaBOBO# cdepe OBLIO CBI3aHO
C BBHIIBU)KEHNEM UJIeU MPAB YeJI0BeKa KaK OCHOBHOH B IIPABOBOM Pa3BUTHUH, UTO Ha-
XOIUTCS B PycJie aHTPOMOJIOTA3al iy IIpaBa. BmMecTe ¢ TeM 0UeBHUIHO, UTO TOMeIeHue
YyeJIOBEKa B IEHTD IIPABOBOM CUCTEMBI, a IPaBa UeJI0OBEeKa — B IEHTP CUCTEMEI IpaBa
He IO0JIKHO MOAMEHATh UMeHHO 00'beKTHBHOE IIPaBo, TeM 00jiee OTMEHATDH AUAJEK-
TUYECKYIO CBA3H MEMKAY CyOheKTUBHBIMY IIPABaAMU WHAWBUAA U €r0 00A3aHHOCTIMU.
WruopupoBanue 00sg3aHHOCTEl B IIpaBe ABJAETCA CTOJb JKe OMACHBIM, KaK U HeJ00-
IleHKa poiu CyObeKTUBHBIX mpaB. Caexyer cormacutbes ¢ BoiBogoMm A.C. [lemMuHOi,
YTO He TOJBKO IIPaBa, HO U 00A3aHHOCTY UeJ0BeKa ABJIAIOTCSA BAXKHEHIIIUM KOMIIOHEH-
ToMm 1paBsa [3, ¢. 40]. B pycsie Bo3BuIIIeHNA 00s13aHHOCTEH HAPALY C IIPAaBaMU YeJIOBEKA
JOJIXKHO IPOMCXOAUTE, II0 HAIlIeMy MHEHHUIO, IPABOBOE BOCIIUTAHNE HACEJIeHN .

E1te ogue BaXKHBIT MOMEHT aHTPOIIOJOTU3AI MY TPABOBOM KYJIbTYPHI CBA3AH C II0-
HATHEM NIPaBOBOW aKTUBHOCTU JUYHOCTH. [IpaBOBOe pa3BUTHE CETOAHS UIET OT CO-
IUOIEHTPUCTCKOTO K YEJOBEKOIEHTPUCTCKOMY THUIIY IIPAaBOBOX KYJBTYDPHI, TO €CTh
TaKoro, B IIeHTPe KOTOPOI'0 HaXOAUTCH JUUYHOCTB, ee IIpaBa, CBOOOJLI 1 3aKOHHBIE
HHTePecHl, a BCe MIPaBOBbIe CPeJCTBA, MEXaHU3MbI I HHCTUTYTHI HAIIPABJIEHbI Ha MMOJI-
IEeP:KKY BeYIIero MoJIoKeHns Julla KaK BhICIel IeHHocTH B KyabType [10, c. 11].

3aMeTuM, UYTO COBPeMEeHHOe COCTOAHNEe MPaBOBOW KYJbTYPHI B YKpauHe Xapak-
TepU3yeTcA aHTPOIOIEHTPUUYECKO HAaIPAaBJIeHHOCThIO. 3a BCe TOAbI He3aBUCUMOCTHU
B YKpanHe He OBLJIO CIyYaeB MAaCCOBBIX MPOABICHUI STHHUECKOH HETePIUMOCTH, OfI-
HAaKO ITOCJIeJHIE MCCJIeI0OBAaHNUSA IIOKA3aJIH, UTO B MACCOBOM COSHAHUY B3POCJIOTO HAce-
JIeHUA Y KPauHBI TPOJOJIKAET COXPAHATHCA BBICOKUN YPOBEHDh BOCTOUHOCAABAHCKOMN
000C00JIEHHOCTH, HAIMOHAJBLHOTO HMB0JANNOHM3MA U KceHOoGoOmu. Kax «cBomx»
HaceJeHHe YKPAaWHbI TPAAUIIMOHHO BOCIPUHUMAET IPEUMYINEeCTBEHHO STHHYECKUX
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VKPauHIEB, PyccKuXx u 6emopycoB. IIpeacraBuresu 60IbIIMHCTBA HAIIMOHATLHOCTEH
BOCIPHUHUMAIOTCS «UYsKHMU» U «BBIABOPAIOTCA» MACCOBBIM CO3HAHHEM 3a Ipefe-
JIbl YKpauusl. HekoTopoe «mociabieHre» 0Ka3bIBACTCI «MCTOPUUECKUM COCEMIM» !
0KOJIO IIOJIOBUHBI YKPAWHCKUX TPaKJIaH B KauecTBe KUTeslell YKpPauHbl JONYCTUIN
OBl ellfe eBpeeB, MOJAKOB, MOJaBaH U KPLIMCKHUX TaTap, TO €CTh IpPe[CTaBUTeIeH
TeX HAPOJ0B, C KOTOPLIMU MMEETCS MCTOPUYECKHUH OILIT COBMECTHOTO IIPOJKMBA-
HUSA. B 0cHOBe HAIIMOHAJBHOI'O M30IAIMOHN3MA 3aJ0KEeHBl apXauuHO-TPAAUI[MOHA-
JIUCTCKUE IIeHHOCTHBIe opueHTanuu [4, c. 67].

WcTopuueckasd TeHIASHIINA COIIMANbHON KU3HYU B Y KparHe ONpeeaeT IBUKeHIe
obmecTBa K 60Jiee COBEPIIIEHHOMY TUITY IIPaBa, K Yriy0JeHWI0 ero TyMaHu3Ma, JeMo-
KparuaMa u 001meii autTpomnoorusaiuu [6, c. 3]. PeryiarupHas GyHKIUS IPaBOBOM
CHCTeMBI Y KPaWHBl IeJUTCI HA [BA OTHOCUTENbHO CAMOCTOSTENbHBIX, HO B3aUMOC-
BA3AHHBIX ABJIEHUA: MHANBUYAJbHBIE IPpaBa 1 CBOOOBI 1 Iy0OJIUUHBIE MHTEPECHI 00-
mecTBa [9, c. 5]. XapakTepusysa MexaHU3M o0eclieueHUs MPaB 1 cBOOO JIMUHOCTH,
H.H. OHuieHko nengaer BEIBOM, UTO 9TO KOMILIEKC B3AaNMOCBI3aHHBIX, B3AMO/eHi-
CTBYIOIINX IOPUANUECKUX IPEIIOCHLIOK, HOPMATHBHBIX CPEACTB 1 00IIecornaabHBIX
VCJIOBUI, KOTOPBIE CO3AIOT HAJIeKalle IpuIndecKre 1 (paKTuUeCcKre BO3MOKHO-
CTH JJIS1 TOJTHOI[EHHOTO OCYIeCTBIEeHUS MPaB 1 cBo60 uesoBekoM [6, c. 45]. Takue
VCJIOBUSA OPraHUYECKU CBA3AHHI ¢ (DOPMUPOBaHMEM B Y KpauHe I'PakJaHCKOro 001Ie-
CTBa, B KOTOPOM 00ecIieunBaeTCsa BOIJION[eHE aHTPOMOJIOTNYECKOTO IPUHITATIA TIPa-
Ba, BCECTOPOHHEE Pa3BUTHeE KaXK/J01 JIUUHOCTH.

AHTpomosiorusanusa IpaBa CBI3aHa ¢ TIYOOKWM IIePEeBOPOTOM B OOITECTBEHHBIX
orHomeHuAX. OHA JOoCcTUTAaeTCA B TOU Mepe, B KOTOPOU YCHUJIMBAETCS OOIECOINaTb-
HBIH AJIEMEHT B 3aKOHOJATEJbCTBE U IIPaBonpuMeHeHnn. [loBbIIeHNE 00IIIeCOIAb-
HO#l 3HAUMMOCTH IIpaBa ABJIETCSI OJHUM M3 MPU3HAKOB (DOPMUPOBAHUSA IPABOBOI
crucTeMsl B rocygaperse [1, c. 5].

TocynapcTBeHHO-IPABOBOE COZEP:KaHWE IIPABOBOM CHCTEMBI YKpaWHBI Xapak-
TEPU3YIOT TPU OCHOBHBIE COCTABJAMIINE AHTPOIOJOTHYECKOr0 IPHUHIIWIA IIPaBa,
a UMEHHO: eCTEeCTBEHHBIE IIPaBa, 00A3aHHOCTY YeJI0BEKa U CTeIIeHb X 3aKPeIIeHusd,
rapaHTHHU B YKPAUHCKOM 3aKOHO/ATeNbCTBE; MHHOBAIIMOHHBIE IPABOBBIE BOBMOIKHO-
CTH YeJI0BeKa, BOSHUKAIOIINE B Pe3yabTaTe PA3BUTHUA HAYKU, KYJIbTYPHI, pocTa OJa-
TOCOCTOAHUS 00IIeCTBA U 3aKPEILIAIONINECd B HOPMATUBHO-IPABOBBIX aKTaX; IPaBO-
BbI€ JIB['OTHI UM IPABOBLIE OIPAHMUEHNA, YCTAHOBJIEHHEBIE TOCYLAPCTBOM IJIs JIKIT,
HCIIOBEAYIOIMUX TY UJIX UHYI0 peauruio [7, c. 36].

PasBurne mpaBoBoii cucTeMBl Y KPAUHEI HA OCHOBE AHTPOIOJIOTHYECKOT0 MPUHIK-
IIa MpaBa, BHYTPEHHUX OOIeryMaHUCTHUYECKUX KAauecTB, YeTKOH CTPYKTYPHUPOBAH-
HOCTH, UAE0JOTUUECKOH U MCUXOJOTUUECKOH ayphl aKTUBHO BAUAET Ha (POPMUPOBA-
HUe CyO'beKTUBHBIX YCTAHOBOK Y JIIOZIel, CTOCOOCTBYET YCTAHOBIEHUIO HOPMATUBHBIX
B3aMMOOTHOIIIEHNY B o0miecTse [2, c. 40].

BiusHue aHTPONIOJIOrMUECKOTO IPUHITUIIA IPaBa Ha PA3BUTHE IIPABOBOM CUCTEMBbI
COBPEMEHHOTO YKPAaMHCKOTO TOCYJapCTBa OIpefesdeTcA MPeKIe BCeTo HeoOXOAM-
MOCTBIO 00€CIIeUeHU T CaMOONpe/ieieHusa JUUHOCTH, €€ PA3BUTHUA U COI[MAIU3AIINH.
IIpu aTom mpaBo ABAgETCA 00HEKTUBHO BO3MOKHBIM MaCIITa00M COMATbHOM CBOGO-
IbI, CTUMYJIUPYET TBOPUECKYIO aKTUBHOCTh, CAMOCO3HAHNE UeJ0BeKa, rapaHTUPYeT
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Ipu3HaHue 00IIeCTBOM TOTO, UTO KaKIbI MHIWBUJ POKIAETCS CBOOOJHBIM M PaB-
HBIM CpeJu APYTHX, & BEPXOBEHCTBO IIPaBa pacCMaTPUBAETCI KaK COMMANbHBIN (e-
HOMEH, KOTOPBII 00ycIaBaMBaeT HeOTheM/JIeMble IMpaBa ueJoBeKa Ha cBO0OOIY, pa-
BEHCTBO, CIPAaBeIJINBOCTh, JOCTOMHYIO JKM3HBb, YBAXKEHUE M HEIPHUKOCHOBEHHOCTD
[8, c. 8-10].

Ilng TpaBOBOW CHCTEMBI COBPEMEHHON YKpawHbI XapaKTepHO CTpeMJeHue
K peaausamuy aHTPOIIOJOIMUECKOT0 MIPUHIIUIIA BO BeeX cepax 00ImecTBEHHON M M-
HU. Birarogapsa KOHCTUTYIIMOHHOMY 3aKPeIJIEHNI0 BEePXOBEHCTBA IIpaBa, IPUOPUTe-
Ta mpaB 1 ¢B0O0OJ Ues0oBeKa Haj rocyIapCTBeHHBIMYU NHTEPECAMU 3aIluTa JUUHOCTH,
ee JOCTOMHCTBA M CBOOOABI CTAHOBATCS OIPENeAoINM (PaKTOPOM NIPHU IPUHATUN
00IIecTBEHHO 3HAUNMBIX BJIACTHBIX PEIleHNni, a TaKsKe B IPOoIlecce HOPMOTBOPUYECTBA
U Tak gajee.

Cpenu HampaBJIeHUH PasBUTHSA IPABOBON CHCTEMBbI Y KPaWHBI, COIJIACHO aHTPO-
TMOIeHTPUUECKON HPUHIIUIY, CUNTAaeM IIeJeCOOOPA3HBIM MPENJIOKUTEL CIeHYIOIue
KOHKPETHbBIEe MepPOoIpuATHA. Bo-1epBHIX, C [1eJbI0 YTBEPKIEHUI U PeaTbHOTO BOILIO-
IITeHUS B JKU3HDb IPUHITNIIA BEPXOBEHCTBA 00IIeueI0OBeUeCKUX IeHHOCTeH 1 Ipas ue-
JIOBeKa IpejJjiaraeM pdaj Mep, BHEAPEeHHEe KOTOPBIX MpUBEIeT K 00ecleueHunio IpaB
JIofe#l ¢ OTPAaHMUYEHHBIMU (PU3WUECKUMU BO3MOKHOCTSAMU, IIPEACTAaBUTeNIeN HAIlH-
OHAJbHBIX MEHBIIUHCTB, UJIEHOB PEJUTMO3HBIX OOIIWH U TaK Jajiee. Bo-BTODHIX,
B PaMKax aHTPOIIOJOTH3AI[AY IPABOBOH CHCTEMBI HEO0XOAMMO MPOBECTH pPedopMu-
poBaHUe TMEHUTEHIIMAPHON CHUCTEMBI, B YACTHOCTHU IIE€PECMOTP CHCTEMBI YI'OJOBHBIX
HaKa3aHUI C I[eJbI0 3aMeHBI (B CayYasax, e 9TO He IPOTUBOPEUUT HHTEepecaM o0Iie-
CTBa U IPYTUX JIOAel) HaKasaHWI B BUe JUIIEHUA CBOOOIbI HA JeHEeKHbIe IITPA]HEI.
B-Tperbux, mpeaiaraeM Ha YPOBHE FOCYJaPCTBEHHOH MOJUTUKY PA3BUBATEL IPUHITH-
Bl YBAYKEHUS ¥ TePIUMOCTH K HAIIMOHAJIbHBIM MEHBIIMHCTBAM, HApOJAaM 1 9THOCAM,
JKUBYIAM B Halllell cTpaHe.

YKpemnaeHuo IPaBoIOpAAKa U 3aKOHHOCTH, a 3HAUMT U YTBEP:KICHHUIO IIepCco-
HOIIEHTPUCTCKON MPaBOBOM CHCTEMBbI, IOMOMKET AeATeJbHOCTh HOOPOBOJBHBIX 00-
II[eCTBEHHBIX (DOPMUPOBAHUI, IPABO CO3MaBATh KOTOPHIE MPUHAMJIEKUT KUTENAM,
yjeHaM TepPUTOpPUAJbHBIX 00IuH. HecMoTpsA Ha 3aKOHOJATENbHOE 3aKpeIljieHue
BO3MOJKHOCTHY 00pasoBaHU TaKUX (OPMUPOBAHUI, U3-32 OTCYTCTBUSA FOCYLaPCTBEH-
HOH MOAePKKU OHU OCTAIOTCA IeKJapUpPyeMbIMU, HO He JefCTBeHHBIMU dJIeMeHTa-
MU IIPABOBOM CHCTEMEI.

Takum 00pasoM, HaMHU KCCJIEZOBAHO MECTO AHTPOIOJOIMU IIpaBa B (POpMUpO-
BaHWHU IIPABOBOU KYJBTYPBI M IIPABOBOW CHCTEMBI ¥ KpamHbl. Hamu ycTaHoBJI€HO,
YTO COBPeMEHHBIN 3TAll Pa3BUTHUSA IIPABOBOM KYJbTYPHI YKPAUHCKOIO 00I[EeCTBa Xa-
pPaKTepusyeTcs IeHHOCTHOM IepeopueHTallel B3aMOCBA3€eH rocyIapcTBa 1 UejIoBe-
Ka. McX0MHBIM CTAaHOBUTCS UYeJI0BEK, a TOCYZapCTBO IPU3BaHO 3aI[MAIIATh eTo paBa.
B KauecTBe 0JHOI M3 OCHOBHBLIX TeHAEHIINI B Y KpauHe MOKHO IPU3HATHL MIOCTEIIEH-
HOe ¥ TOCJIefOoBaTeNbHOE CONMMKEHUE eCTEeCTBeHHO-IPABOBBIX U T'OCYAAapCTBEHHO-
IIPaBOBEIX HAUAJ B IIPABOBOM CHCTEME, KOTOPOEe IPOMCXOIUT OZHOBPEMEHHO C POCTOM
001IeueoBeUECKON KYJIbTYpPHI, peanausalueii MOpaJbHO-TYMaHUCTUUECKUX AHTPO-
MOIEHTPUUECKUX OOII[eCTBEeHHBIX U€AJI0B.
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AnHoTanusa

3asanvriox B. B. IlpaBoBas KyJapTypa U IpaBoBad cUCTeMa Y KDAMHBI: aHTPONOJIOTHYECKHE ACTIeKTHI. —
Crarbs.

B crarbe uccienyercs MecTo aHTPOIOJOTUY IpaBa B JOPMUPOBAHMY IIPABOBON KYJIBTYPHI U IIPABOBOM
cucTeMbl YKpauHbl. ABTOP apryMeHTHPYeT, 4TO Ha dTare (JOPMUPOBAHUS IPABOBOIO TOCYAAPCTBA 0COOEH-
HOe 3HaUeHue mpuobperaeT IPaBoBas KyJbTypa JUYHOCTH, KOTOpas TpeOyeT 38HAHWS IIPaBa U CBOEro IIpa-
BOBOTO CTATyCa, OCO3HAHUSA COIUATbHON HEOOXOAMMOCTY MpaBa B O0IIECTBe M YMEHHUs [0Jb30BATHCSA yCTa-
HOBJIEHHBIM I'OCYZapPCTBOM IIPABOBBIM MHCTPYMeHTapueM. Iloce[oBaTelbHO JOKAa3bIBAETCS, UTO YCTPOCHME
MPaBOBOTO I'OCYZApCTBa U TPaKIAHCKOrO 00IIecTBa TpedyeT Toro, 4To0bI MpaBoBas cCUcTeMa Y KpamHbI 0a-
3MpOBAJIach Ha IMPUHIMIAX BEPXOBEHCTBA [IPABa, eMOKPATU3Ma, CONUATBHON CIIPABEINBOCTY, KOHCTHUTY-
[MOHHOCTY, 3aKOHHOCTY U HA AHTPOIIOJOTNIECKOM IPUHIIUIIE TIPaBa.

Katouesvle ca06a: mpaBoBas aHTPOINOJOTHUA, MPABOBas KyJbTypa, MPaBOBas CHCTEMA, AHTDPOIIOJIO-
rusanus mpasa.

Anoramnig

3asanvriok B. B. IIpaBoBa Ky;IbTypa Ta MpaBOBa CHCTEMA Y KpaiHU: aHTPOMOJIOTiuHi acekTu. — CraTrd.

Y crarTti mocaimkyeThcsa Miciie aHTporoJorii mpaBa y (OpMyBaHHI MPaBOBOI KYJbTYPH Ta IIPABOBOL
cucreMu YKpainu. ABTOp apryMeHTye, 110 Ha eTani (JopMyBaHHS IPaBOBOL IeP:KaBU 0COOIUBOTO BHAUEHHA
HalyBae mMpaBoOBa KYJIbTypa 0COOMCTOCTi, KA BUMAra€ 3HAHHA IIPaBa i CBOTO IPABOBOTO CTATYCY, YCBiZIOM-
JIEHHS COITiaJbHOI He0OXiMHOCTI IIpaBa B CYCILILCTBI Ta BMiHHA KOPUCTYBATUCS BCTAHOBJIEHUM IEP/KABOIO
npaBoBuM iHCTpyMeHTapieM. [locaifoBHO KOBOAUTHCA, 10 YCTPill IPaBOBOI IEp:KaBU Ta ITPOMALAHCHKOTO
CYCHiJIBCTBA BUMAarae Toro, mob mpaBoBa cucTeMa YKpaiHu 0asyBajacsa HA IPUHIUIIAX BEPXOBEHCTBA IIpa-
Ba, IEMOKPATU3MYy, COLiaJbHOI CIIPAaBeIMBOCTI, KOHCTUTYI[IHOCTi, 3aKOHHOCTi Ta HA aHTPOIIOJOTIUHOMY
TPUHIINII TpaBa.

Katouosi ca06a: IpaBoBa aHTPOIIOJIOTiSA, TpaBOBa KYJIbTypa, IPaBOBa CUCTEMa, AaHTPOIIOJIOTi3allisa mpasa.
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Summary

Zavalniuk V. V. Legal culture and legal system of Ukraine: anthropological aspects. — Article.

This article examines the place of anthropology of law in shaping of the legal culture and legal system
of Ukraine. The author argues that the step of forming a legal state special importance legal culture of
personality, which requires knowledge of the law and its legal status, rights awareness of social need in the
community and the ability to use legal instruments established by the state. The author also consistently
proves that the dispensation of law and civil society requires that the legal system in Ukraine based on the
principles of the rule of law, democracy, social justice, constitutionality, legality and the anthropological
principle of law.

Key words: legal anthropology, legal culture, legal system, anthropologization of law.



