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METOJOJOI'TYECKUE OCHOBBI HCCJIEJOBAHUA
OTPACJEBOY IOPUJTUYECKOA KOMITAPATUBUCTUKN

CoBpemMeHHAs HayKa 00yCJIABINBAET IPUMEHEHI HOBOTO YPOBHA METOJOJOTMUECKIX
paspaboToK. ITO B IOJTHOM Mepe OTHOCUTCSA U K TPaBOBBIM c(epaM 3HaHui. CoBpeMeHHAas
HAYKa UCXOLUT 13 O0II[IX METOL0JOINUYECKIX IPEIIOCHLIOK OTHOCUTEILHOCTY TO3HAHIA,
BMeECTE C TeéM 5TO He TOJbKO He MCKJIOUaeT, a HaIPOTUB, IIPEJII0JaraeT COBEPIIEHCTBO-
BaHWE 33/IefiCTBOBAHHON METOJO0JIOTUN. B ¢BA3M ¢ 3TUM B c(h)epy METOJOJIOTUN ITPABOBOM
HAYKY BXOJUT HAOOP HOBBIX IOAX0/I0B, IPUHIIMIIOB X METOL0B, pa3pald0TaHHbIX B PAMKAX
Ipyrux Hayk. X mpuBsiedeHne TpedyeT CBOEro poja afalTalyy B CBS3U ¢ 0COOBIM IIpes-
METOM IIPABOBOI HAYKH, TO €CTh TPaHC(HOPMALMY HEIOPUINUYECKOT0 METOLOJOIMTUECKOr0
HMHCTPYMEHTAPU C yIeTOM 0COO€HHOCTH IIpeMeTa 0P IAIeCKON HayKH.

HWccnenoBannio mpodieMaTHKY METON0JIOIMUECKIX ACIIEKTOB OTPACIEBO I0pUIIUe-
CKOW KOMIIAPATUBUCTUKY IOCBAIIEHBI TPYAbI MHOTUX YUYEHBIX, OCBEIIAIOIIre Pasaind-
HbIE aCIeKThl COBPEMEHHBIX HAIlpaBIeHNH 0puguuecKoil Hayku. Cpeau HIX 0c000 BbI-
nensiores paspaborku A. Eroposa, X. Bexpysa, M. lamupau, X. Kérma, . Kucesesa,
/K. Cranesa, O. TuxomupoBa, A. Cauyona, K. IBaiirepra, A. Bysramuna, @. I'epruesa,
JI. T'ycaposa u ap.

ITesbto paboTHI ABIAETCA HMONBITKA HaJTbHEHIIE aKTyaJlnsanuy UCCIeT0BaHUN OC-
HOBHBIX HayUYHBIX IIPO0JIEM, CBA3AHHBIX C METO/[0JIOIMUECKUMY aclleKTaMu OTPACJIeBOI
IOPUANYECKO KOMIIAPATHBUCTUKM.

Metogmostorumueckue 0Co0eHHOCTH 0TPACIeBOY KOMIIADATUBUCTIKY HEO0XOAMMO 0XapaK-
TepH30BaTh, 0003HAYMB P TEHAEHIINI, MMEIOI[NX MECTO B OTPACJIeBBIX HayKax. Kioue-
BOIi 0COOEHHOCTHI0 METO0JIOTHY OTPACIEBOM IOPUIINUECKON KOMIAPATHBUCTUKY SIBJISETCS
«9KCTPAIIOJISAIA HAYYHOIO 3HAHMS, CYII[HOCTb KOTOPOI'0 COCTOUT B 3aIMCTBOBAHIY II03HA-
BaTeJNbHBIX CHCTEM U3 APYTUX HAYUHBIX HANIPABJIEHWN. JKCTPAIIOIAINIO MOKHO OIpeje-
JIUTH U KaK IIPOIIECC IIEPEHOCA HAYIHOT'0 3HAHUSA M3 OHOM 00J1aCTH, IS KOTOPOU 9TO 3HAHWE
SIBJIsIeTCS BHAHWEM, B JPYT'YIO, TOBHAHNE KOTOPOI elrfe mpeacTouT» [4, ¢. T1].

PaspaboTka MeTOZOJOTHYECKUX CPABHUTEIHHO-IPABOBBIX MCCJIELOBAHUM COMPOBO-
JKJIaeTCsA 3aMMCTBOBAHIMEM M3 APYIUX JUCIHUILINH, IPeXK e BCero CPaBHUTEIBHOTO Ipa-
BoBefeHuA. CaeqyerT OTMETUTh OJHY M3 METOJOJOIMUYeCKAX 0COOEHHOCTE 0TpacjeBoit
IOPUANYECKON KOMIIAPATUBUCTUKY: OHA HOCUT MEXKIUCIUILINHAPHEIA xapakTep. IIpu
9TOM HeJIb3sd He OTMETUTbh, UTO IJId 00Jiee MOJHOTO U 00BEeKTHUBHOIO MCCIeJOBAHUSA OT
yueHoro Tpedyercs 3aJeiicTBOBATh MAKCHMAJIbHLIA METOLOJOINUYeCKA NHCTPYMEHTA-
puii, IpuberHyTh K MCI0Jb30BAHIIO METOL0B TOUHBIX M €CTECTBEHHBIX HAYK.

ITorck HOBBIX METOJOB IIPOBEEHNA CPABHUTEILHO-IIPABOBOTO MCCIENOBAHUS B 00-
JIACTU OTPACJIeBOH I0PUAUYECKOH KOMIAPaTUBUCTUKU, IPUBEJ] B YaCTHOCTH, K TOMY,
YTO M3 MATEMATUKM B OTPACJIEBbIe CPABHUTEIHHO-IPABOBbIE JUCIUIIINHEI ObLIO 3a1M-
CTBOBAHO MOZIEJINPOBAHKE. ITOT METO, CBI3aHHbIH ¢ a0CTparnpoBaHNeM U UeaTn3aliu-
eif, I03BOJINJI HA OCHOBE yU4eTa COBPEMEHHBIX TeHJeHINI PasBUTHUA 3aKOHOAATEILCTBA
BIIPABOBBIX CHCTEMAaX COBPEMEHHOI'0 MUPa, PaKTOPOB, KOTOPHIE BAUIIOT Ha €T0 PA3BUTHeE,
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CMOJIeTUPOBAThL CTPYKTYPY OYAYIIAX KOJEKCOB B TOU MW MHOU OTPACIU IpaBa, mpej-
JIO}KUTH HOBBIE CTATHY TeX WM WHBIX OTPAC/Iel IpaBa Ui U3MEHEeHUs K STHUM CTAThIM.
A. Bysraauu mucain: «ByseBa anrebpa, HasHaueHMe KOTOPOI COCTOSIO B aHAIM3E GOJIb-
III0T0 MaCCKBa JAHHBIX II0 PASHBIM CTPAaHAM IIOCPEICTBOM OMEpaluii IOTHUECKOTO CJIO-
JKeHNSA U YMHOKeHUA. V3 cTaTUCTUKY OBLIN B3ATHI (DAKTOPHBIN U KOPPEIAIMOHHBIN
BUJIBI aHANM34a, 3 eCTECTBEHHBIX HAYK aJalTAPOBAHEI B TOJUTHUECKYIO chepy Kaaccu-
YECKUI CHCTeMHBIN aHAIN3 U CUHEePTeTUKA, U3 ICUXO0JIOINH — IICUXOMeTPUUECKHe Me-
TOZBI, & TaK:Ke IMKaJIOrPAMMHBIN aHalIus, U3 COIMOJOTUY — COIMOMETPUS, U3 TEOPUHN
BEPOATHOCTY — BHIOOPOUHBIH aHAIN3 TeHepPaIbHON COBOKYIHOCTH 1 Ap.» [2, ¢. 127].

Hcmob3oBanme METOAOJOTHUECKIX TPUEMOB IPYTUX HAYK, MIPUMEHIEeMBIX IPHU ACCIe-
JIOBAaHWU B 00JIACTH OTPAC/IEBOY CPAaBHUTEIHHO-IIPABOBOII c)ephl, 00eCIIeUNBAET PA3HOCTO-
DOHHee ucceloBaHue 9T0M chephbl BO BCEBO3MOKHBIX aCIIeKTax, 4To (POPMUpPYyeT TaKoe Ka-
YeCTBO, KaK YHUBEPCAJILHOCTD OTPACIEBOI CPABHUTEIHHO-IIPABOBOI METOI0JIOT M.

Tem He MeHee SBJIEHU dKCTPATIONAIAY TIOMUMO ITOJOKUTEIbHEIX MOMEHTOB UMEIOT
¥ HeraTUBHEIE cefcTBUA. PaKT 3aMMCTBOBAHUA METO/0JOTMUECKUX IPHEMOB U3 APY-
IUX HAYK MPUBEJ K THOPUIHOMY XapaKTepy MeTOLOJOTHY B OTPACIEBOM IOPUINIECKOI
KoMmmnaparuBuctuke. Ilox rubpugusanueii cieayeT IMOHMMATH CAEAYIOINee: «CKPeIn-
BaHWe, TepelieTeHre PasHOPOIHBIX METOLOJOTMUECKUX TPUEMOB B IIpefenax OJHOTO
HAyYHOTO OpraHM3Ma, UTo IIPOSIBIIeTCI B 00MeHe KaK MOHATUAMHU, TEOPUIMU U METO-
JOJIOTHeH MeKIY OTAeTbHBIMU HAYYHBIMU JUCIUILIMHAMY U UX OTPACISIMU, TaK U UH-
(opmarueii, peayibTaTaMu, II0Ka3aTeJIMU, CTATUCTUUYECKUMU JaHHBIMEU» [5, c. 118].

OtpacieBas iopuanuecKas KOMIAPATHMBUCTHKA 00JajaeT INMHPOKUM apCeHaJoM
METO/[0B, 0COOEHHOCTH COOTHOIIIEHWS KOTOPBIX COCTOMT B TOM, UTO Ha IEPBBIA ILIaH
BBLICTYIIAeT CPABHUTENHHO-IIPABOBON METO[, OIPeAeIAINNNA caMy IPUPOLY MCCIIe-
noauuit. CyIlecTByeT oIpefeieHHas CHerMu(PUKA HCIOJB30BAHMS CPABHUTEIBHO-IIpA-
BOBOI'0 MeTOfAa MPH IPOBEJEHUN CPABHUTENHHO-IIPABOBLIX KCCJIEJOBAHUI B 00JIACTH OT-
pacieBoil IOPUANUECKON KoMmmapaTuBUCTAKY. CTemeHb MCIOJIb30BAHUSA TOTO WJIN HMHOTO
mpreMa OIpee/seTcss XapaKTepoM KCCIeIyeMoro IpaBoBoro oobexra. Hampumep, mpu
CPaBHEHWY HOPM I'PasKIaHCKOTO0 IIpaBa HamboJiee BOCTPeOOBAHHBIM CTAHET METO AHAJIOTUH.
Ho B s1060M ciayuae JOMUHEUDYIOIIee MOJOMKEHIE B TAKOM MCCIEIOBAHWU OCTAETCA 3a
CPaBHUTEIBHO-ITPABOBEIM MeTooM. A. Eropos yreep:kgaer: «IIpusHanue cpaBHUTEIHHO-
r'0 MeTOofia B KauecTBe OCHOBHOTO IIpreMa II03HAHWS MTPABOBOM MaTepuu KOMIApaTUBHOTO
xXapaKTepa CTajJo BOSMOKHBIM B Pe3y/IbTaTe ONpeIeTeHrs CPABHUTEILHOTO IPABOBEAEHMS
KaK CaMOCTOSTeIbHOTO HallpaBIeHUA HAYIHBIX MccaeqoBanmii» [7, c. 34]. «B HOBBIX 3Ha-
YEHUSX, IONYIaeMbIX TOCPEJICTBOM CPaBHUTEIBHO-IIPABOBOTO MCCAEOBAHIA, — OTMEUAET
ooarapckuii komnapaTusuct K. Crajes, — COCTONT €ro CMBICJ — OCHOBAHMS €I'0 MCII0JIb30-
BaHUA IPaBOBOH HayKoii» [10, c. 42]. Uto ;xe KacaeTcs APyrux METOZOB, TO B METO/OJIOTUN
OTPACJIEBBIX CPABHUTENHHO-IIPABOBBIX MCCIEI0BAHUI NEPAPXUUHOCTD U BOCTPEOOBAHHOCTD
MEeTO/[0B HayYHOTO TIO3HAHUS OIPe/IeIAeTC BUAOM KOHKPETHOTO NCCIeIOBAHNUA.

Tem He MeHee HeJb3sd pacCMaTPMBATh CPABHUTEJNbHO-IIPABOBOM MeTO] B KauecTBe
«CBEPXMETO/Ia», TIOCKOJbKY «OJHO JIWIIh CDABHEHUE He MOMKET IaTh yAO0BJIETBOPEHU
Hay4HOU moTpedHOCTH» [3, ¢. 274]. OcHOBHAS 3a7aua METOLOJIOTAY CPABHUTEIbHO-IIPa-
BOBOT0 MCCJIeIOBAHNUSA — ONIPE/IENUTH CTeTIIeHb PA3BYMHOTO COUETaHNS IPYTUX METOIOB IT0-
3HAHWS B CDABHEHUM C METOZOM CPABHEHUS 1 BBIMOJHUTD 3a/1aUy CIeNNaIN3NPOBAHHOTO
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aHaJn3a MPABOBOM MaTePHU KOMIIAPATUBHOIO XapakTepa. B ¢Ba3u ¢ aTuM mmesrecoobpas-
HO OIIPefeNNTh 00IeMeTOL0JIOTNUeCK e 0COOeHHOCTH CPABHUTEIHHO-IIPABOBOIO METOLA
B OTPACJIeBO I0PUANYECKON KOMIapaTUBUCTUKE.

Bo-mepBhIX, 00BEKTAMK CPaBHEHUSA B OTPACJIEBOIN OPUINUECKON KOMIIaPaTUBUCTH-
KM MOTYT BBICTYIIATh JIIOOble SBJIEHHSA MPABOBOH AEHCTBHUTEILHOCTH (HOPMBI IIpaBa,
HHCTUTYTHI, OTAEJIbHbIE UIEH), JHUIIL ObI OHM OBLIN OJHOPOAHLIMHU U COIOCTABMMBIMZ.
Hanpumep, Bo3MOXKHO CpaBHEHIeE TPYLOBOIO JOI0BOPA IO 3aKOHOLATEILCTBY Pasind-
HBIX IIPABOBLIX CHCTEM.

Bo-BTOpHBIX, B IpoIecce CPaBHUTEILHO-IIPABOBOIO aHAIN3A TeX UIN NHBIX 00HEKTOB
IIPABOBOM IEHICTBUTENBHOCTH, IOMIMO BEISBJICHUSA CXOJCTB U PA3IUUNi, 00bACHAIOTCS
IPUYMHBI 3TOT0, 3aT€M OIPE/eNAI0TCSA TeHACHIINY PA3BUTUA CPAaBHUBAEMbIX 00HEKTOB,
JeJIaloTCA BBIBOIBI, 0000IeHUs, OIpeeieHHbIe TPOTHO3EI Ha Oyayinee. Korneuno xe,
0ZI00HBIE CY K IeHNS He JIUIIeHbI Cy0OheKTHBU3MA CO CTOPOHBI MCCIeI0BATe N .

B-TpeThux, mpu ocyInecTBIeHNN CPAaBHUTENIBHO-IIPABOBOTO aHANM3a B c(hepe oTpa-
CJIeBOM I0PUINYECKOM KOMIAPATHBUCTUKU HEOOXOAMMO YUUTHIBATH TEPMHUHOJIOTHYE-
CKoe pasHooOpasue neUHUIANA B TOH WU WHOU OTpacu 3apybe:xHOTo mpaBa. B mpo-
I1ecce CpaBHEHUA YaCcTO BOSHUKAET Ipo0JIeMa TOYHOCTH IOPUAMUECKOro epesosa. Takoi
caydail mMeeT MeCTO, KOT/la B HAITMOHAJIBHOM A3BIKe OTCYTCTBYET MCKOMOE TOKIECTBO.
B momo6HO# cuTyanuu McCJIeqoBaTeNab JOJKeH ONpeNeUThb, ABIAITCA JU OTIWUUS
MEKIY IePeBOJOM U OPUTHHAJIOM HMCKJIOUUTENbHO TePMUHOJOTHUECKUMY WJIH COMEP-
JKaTeJbHBIME. I109TOMY 0UeHB BasKHO, UTOOBI MCCIEL0BATEID BJIAJeN S3bIKOM, Ha KOTO-
POM HamucaH HOPMATUBHO-IIPABOBOH aKT UK APYIOH 00'BEKT UCCIeJOBAHUA.

B-ueTBepTHIX, IIPK COMOCTABICHUH TEX WM MHBIX 00BEKTOB OTPACIEBOM IOPUANIECKOMH
KOMIIAPaTUBUCTUKY IIePe]] NCCIe[0BATEIeM CTOUT 3aJaua N30eKaTh TOBEPXHOCTHOIO 1C-
caemoBaHusA. PasymeeTcs, He Bcera JIETKO MOMKHO OIPeJeINTh CYIIeCTBeHHEIE ABJICHUA
IIPaBOBOH JEeHACTBUTENbHOCTH; OJHAKO, €CJIU MCCIeL0BATeIh He IIPOBeAeT IoL00HOMH rpa-
HUIIBI, PAHO WJIU II03JHO Uy KEePOIHBIE 9JIEMEHThI N3yUaeMOli IPaBOBOM CUCTEMBI JaIyT
0 cebe 3HATH. ITOT JTAI ABJIAETCA OJHUM U3 IIEPBBIX IIAr0B K YCIEIITHOMY IPOBEIeHUI0
CPaBHUTEILHO-IIPABOBOrO aHausa. A. Eropos y0e:kmeH: «3auMCTBOBaHIE 3aPYOeIKHOTO
OTbITa TPEOYeT Cephe3HOr0, B3BEIIIEHHOI0 OTHOIIIeHU . B 9T0if 00/1aCTH HeJOIYCTHMBI 1~
JIETAHTHU3M, KPAatHOCTH, OIHOCTOPOHHU, TOBEPXHOCTHLIHN oxxox» [6, c. 36].

B-mATeIX, IpU TPOBEIEHNY CPABHUTEIbHO-IPABOBOTO aHAIN3a B chepe 0TpacIeBoit
IOPUINUECKON KOMIAPATHUBUCTUKY CJIEAYeT VUUTHIBATH CTEIEHb «IIPUKMBAEMOCTH»
3aMCTBOBAHHBIX ABJEHUU MPABOBOU NEHCTBUTENHHOCTH HA HAIMOHAJBHOU IIPABO-
Boii mouBe. CiieIyeT yUUTHIBATL TO 00CTOSATEIBCTBO, UTO 3aMMCTBOBAHME 3aPy0e:KHBIX
HOPM IIpaBa — 3TO OTHIOAb He TeXHuYecKasd onepanusd. CaegyeT IOMHUTD, 4YTO obpaiie-
HIUe K 3apy0e)XHOMY OIIBITY 1 €r0 MCII0Jb30BAHKE — BCErIa «IIPeAMeT IIPOTHBOPEUNIi,
MOJIEMUKY, KOH(QJIUKTOB PA3JUYHBIX COI[MANBHBIX U MOJTUTUUECKUX CUJ, a HEPEIKO 1
00'BEKT MOJMUTHYUECKUX ceKyaanuii» [11, c. 235]. IIpogoskerne a0 MBICTN BBICKA-
3piBaeT Oputanckuil yuenslit 0. Kan-®poiiua: «Bcsakas IOMBITKA UCIOJIL30BATh IPH
TPaHCIJIAHTAIINY HOPMBI 3aK0HA BHE KOHTEKCTa, KOTOPBIX CYIIECTBYET B CTPaHe IPO-
HCXOMKIeHNSA TPAHCILIAHTUPYEMOH HOPMEI, BeJeT 00I3aTeJbHO K OTTOPIKEHUI0 9TOMH
HOPMBI B cTpaHe npuema» [13, ¢. 27]. CieayeT mMOMHUTD, UTO BHIABIEHHBIE B TPOIECCE
CPABHUTEJbHO-IIPABOBOI0 aHAJM3A JOCTOMHCTBA OTAEJbHBIX NHCTUTYTOB, HOPM 3apy-
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0esKHOro IpaBa He BCerga MpHeMJIeMbI I HalMOHAJbHOM IPaBoBoii cucteMbl. Heo0-
XOJMMO OUYeHb OCTOPOKHO MOJXOJUTH K BOIPOCY O I€JecO00Pa3HOCTU IOJHOTO WU
YaCTUYHOTO 3aMMCTBOBAHUS OT/IETbHBIX MOJIOKEHUI 3apy0e:KHOTO IpaBa. [eso B TOM,
YTO UCCIAEAYEMBIN 00beKT MOKET BBITIACTh U3 O0IIell CUCTEMBI OTEUEeCTBEHHOTO IIpaBa
WK JaKe IPOTUBOPEUUTh OTAENbHBIM ero II0J0MKeHUAM. BoJjiee TOro, mMoJe3Ho BhIsAC-
HUTbH, €CTh JIM B HAI[MOHAJBHOM IPABOBOU CHCTEMe Te ITPO0JIeMbl, KOTOPBIE 3apPy0erK-
HBII 3aK0HOATEe/Ib PEIIAEeT ¢ OMOIIbI0 KCCAEAYEeMOT0 HHCTUTYTA HOPMBI, UK JKe OHU
PellleHsl JPYTrUM croco00M, M JKe ellle He BOSHUKJIM, a BO3MOYKHO, U HE MOTYT BO3-
HUKHYTh. Takum 00pa3oM, IpU UCI0Jb30BAHUY HHOCTPAHHOTO IOPUAMUYECKOTO OIBITA
He00X0UMO YUYNTHIBATH BOBMOKHOCTH U MIPEJEJbl 3aMCTBOBAHUA 3aPy0eKHBIX HOPM
¥ IPABOBBIX MHCTUTYTOB, PEIPOAYKTUBHOCTb MEXaHIMYECKOTO KOMIUPOBAHU Uy KEPOI-
HBIX MOJeJIeH.

CpaBHUTENbHO-IIPABOBOM METOJ BKJIOUAET B ce0s IeJIbIH PAJ METOIUK, CPeIr KOTO-
PBIX MaKpo- U MUKPOCPaBHEHUE, BHYTPeHHee U BHeIlIHee, CHHXPOHHOE U TUAXPOHHOE,
JTOKTPUHAJIbHOE, HOPMATHUBHOE, PYHKIIMOHAJILHOE U IPYyTHe BUAbI cpaBHeHU. Paccmo-
TPUM HEKOTOpbIe M3 3TUX BUAOB CPAaBHEHUA IMPUMEHUTENHHO K OTPACJIEBOH 0pUINYe-
CKOIl KOMIIAPATUBUCTUKE.

MaxpocpaBHeHNe IIPeACTaBasgeT CO00M TaKOW BUJA CPaBHEHUSA, KOTIA COIOCTAB-
JIAI0TCA MaKpooObeKThl. Kak mpaBuiio, mpu MaKpOCPABHEHUHU WMCCIENYIOTCA CJEeLY-
0Ie 00HEKTHI: B3aWMOOTHOIIIEHNE MATEPUHCKUN TPAaBOBOM CHUCTEMBI C TOUEPHUMU
IIPABOBLIMU CHCTeMaMu (HaIpuMep BOMPOCHI PEIeNIIny PUMCKOT0 IpaBa MPaBOBLIMU
cuUCTEeMaMy POMaHO-TePMAaHCKOHM ITPABOBOY CEMbH); BAUSHIE MEKIYHAPOJHOTO IIpaBa
Ha HaI[MOHAJbHBIE TPABOBhIE CUCTEMBI (HAaIIPUMep, KaK BOCIPUHUMAIOTCA HATMOHAb-
HBIMU TPABOBBIMU CUCTEMAaMHU MeKAYHAPOAHbIE CTAHAAPTHI B 00J1aCTH 9KOJOTUUIECKO-
ro IpaBa); IpaBoBasd MIE0Jorus (HampuMep, W3ydaeTcsa BJIUAHUE MYCYJbMaHCKON
UJIe0JIOTUY Ha [eNCTBYIOIIEe 3aKOHOJATENbCTBO MYCYJbMAHCKOW IPABOBON CEMbBH);
B3amMMO/ielicTBMe MPABOBBIX CHCTEM, NPUHAIJIEKAIINX K PasIUYHBIM IIPABOBBIM
CeMbsAM, 1 TaK Jajee.

MukpocpaBHEeHHE «MMeeT NeJo He ¢ O0IMME IIpobjieMaMu, a CO CIeUaIbHBIMHU,
TO €CTh IIPABUJIAMHU, UCIOJb3YEeMbIMH AJIS PelleHnsd KOHKPEeTHRIX mpobiaem» [1, c. 74].
Ha MumKpoypoBHE, KaK IpPaBUJIO, CPABHUTEJbHO-IPABOBOMY aHAIM3y IOABEPraiTCs
IIPaBOBBIE HOPMBI WJIM UX OTHAEIbHbIE YaCTH, IPAaBOBble MHCTUTYTHI, MOJOTPACIN IIpa-
Ba, OTPAcJU IpaBa, cyAeOHbIe pelleHnsa u Tak gajee. [Ipu mpoBejeHNN CpaBHUTENBHO-
IIPABOBOTO aHAJIM3a HA MUKPOYPOBHE HCCIEA0BATENb JONMKEeH YUINTBIBATH MPUHAMLIEHK-
HOCTB T€X WJIU WHBIX HOPM, OTPACJIell ITpaBa K OIpe/IeJIeHHON ITPABOBOM CHUCTEME; CIIe-
IU(PUIHOCTD IPOIIECCOB TPABOTBOPUECTBA U IIPABOPEAIM3AIAY B PA3IMUHBIX TPABOBBIX
cHUCTeMaX; 0COOEHHOCTD IOPUANIECKON TeXHUKY B CPABHUBAEMBIX IIPABOBHIX CHCTEMAX;
PasIUYHYIO CTeIIeHb BANIHUA HaJHAIIMOHATBHBIX U MK IYHAPOAHOM IPABOBLIX CHCTEM
Ha HAI[MOHAJbHBIE TPABOBBIE CUCTEMBI.

CpaBHeHUe, TPOBOJMMOE B IIpe/iesiaX OZHOM MPABOBOI CUCTEMBI, SBIAETCI BHYTPEH-
HUM, a CDaBHeHUe OTHOPOAHBIX 00BEKTOB, KOTOPbIe OTHOCATCS K PA3HBIM IIPABOBLIM CH-
cTeMaM, SBJSeTcSa BHEITHUM cpaBHeHueM. O0beKTaMy BHYTPEHHEr0 CPaBHEHUSA MOT'YT
BBICTYIIATh 3aKOHOATENbCTBO U TPABOIPUMEHNTENbHASA IPAKTUKA KaK ()elepaTbHOTO,
TaK M YHUTAPHOTO FOCyAapcTBa (K IpuMepy, CPaBHeHNE MHCTUTYTA BUHBI B TPAXK TaHCKOM
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¥ YTOJIOBHOM IIPaBe; CpaBHEHNE MOJI0XKeHN KoHCTUTyrnonHoro pasa CIITA Ha ypoBHe
(bemepanuy u IITATOB U TaK fajee). B paMKax BHEIIIHEr0 CPABHEHMS MOTYT II0JBEPraTh-
Cs CPaBHUTENbHO-TIPABOBOMY aHAIM3Y TPaKIAHCKO-TIPABOBBIE CUCTEMbI PABIUUYHBIX TO-
CyJapcTB.

CyIIHOCTh HJOKTPUHAIBHOTO CPABHEHUS COCTOUT B COIOCTABIEHUN PA3IUUHBIX yUe-
HUH 10 OHUM U TEM :Ke BompocaM. Kak mpaBuio, CpaBHUTEILHOMY aHAJIU3Y [TOBEPTa-
I0TCS HAayUHbIE Ae(DMHUINN CPABHUBAEMBIX MOHATHI, a TaKiKe X MPU3HAKU, KOTOPBIE
BBIPAKAIOT CYIIHOCTHOE COJIepKaHue TPABOBHIX ABJIEHUN.

HopmaruBHBIN BuI CpaBHEHUSA HCIOJb3YETCA B OTPACIEBON IOPUAWYECKON KOM-
IapaTUBUCTUKE, MOKaIyi, Haubosee yacTo. CyTb HOPMATUBHOTO CPABHEHUA COCTOUT
B TOM, UTOOBI COIIOCTABUTE CXOAHBIE HOPMATUBHO-IIPABOBbIE HOPMBI T€X MU MHBIX OT-
pacueit mpaBa B paMKaX HECKOJbKHUX MPABOBBIX cucTeM. HecMOTpsA Ha TO, UTO 9TOT BULJ
CpaBHEHHSA MMeeT HeMaJIo HeJOCTaTKOB, TeM He MeHee OH JOCTATOYHO IITUPOKO UCIIOJIb-
3yeTcs IIPU TPOBeIeHNY CPDAaBHUTEIHHO-IIPABOBOTO aHaan3a. Ha ero 0cHOBe MBYUEHO He-
MAaJIO IIeHHBIX PaboT B 00JIaCTU OTPACJIEeBOH I0PUANUECKO KOMIIAPATUBUCTUKH.

Bosee BbICOKMIT yPOBEHL CPABHUTENbHO-TPABOBLIX UCCAENOBAHNY — (QYHKIIMOHAD-
HBIH mogxon [8, c. 14]. Aror cmocod cpaBHEeHUS MPEANOJAraeT, YTO «CPABHUBAIOTCS
He (hopMasbHBIE PUSHAKY TOTO WJIM WHOTO WHCTUTYTA B PABMUUHBIX CTPaHAX, a ero
(yukriuu. [Ipu 9TOM 0fHOVMEHHbIE HHCTUTYTHI U YUPEIKACHUA PA3INYHBIX CTPAH MOT'YT
BBITIONIHUTE PasanuHble QyHKIUY. [JTaBHOE B CPABHUTEIHLHOM aHAIM3€e He HauMeHOBa-
HUe COOTBETCTBYIOINNUX YUPEIKIEHNH, MHCTUTYTOB (IIOAUHCTUTYTOB) PA3IUUHBIX CTPAH,
a BBIIOJIHAeMEIe MU QyHKIuM» [9, c. 58].

CpaBHHUTENBHO-IIPABOBOI aHAMNM3 (QYHKIWH IpeAloJaraeT MCCAeqoBaHUe IIyTei
1 METO/I0B, Pealn3yeMbIX B Pa3JINUHBIX IIPAaBOBLIX cucTeMax. A. CaugoB yraseiBaet: «Mc-
[0JIb30BAHME MOjieJiel TO3BOJISET IOMYUNTh MAaHOPAMHBIN BU PA3IUUYHBIX ITyTell, KOTO-
PBIMHU PEIIATCS OJUHAKOBbIE IP00JIeMbI, VBIAETh, KaK COOCTBeHHASA TPABOBasd CUCTEMA
COOTHOCHTCS C 9TUMU MOJEJISAM, U BBIIBUTH UMEIONNECs PasIuuns, CXOACTBA U TeHIEH-
IIAY Pa3BUTHA. ITOroM KOMIIAPATUBUCTCKOIO aHAIM3a SIBJSETCSA OIeHKA MPENMYIIecTB
U HEJOCTATKOB PA3JIMUHBIX HAIMOHANBHBIX DEIIeHWH M, B UACTHOCTH, IIPUEMIEMOCTH
IOPUUYECKOTO OIIBITA PA3IMUHBIX HHOCTPAHHBIX TOCYAAPCTB /IS CBOETO HAIIOHAIBHOTO
<...> mpasa. U 31ech MOTyT OBITH CaMble pasHbIe BapuaHTHI» [9, ¢. 58]. Hemenkue Komma-
patusucthl K. IIBaiirept u X. Kerir ormeuaror: «VHOra pasiuyHble pelleHus ObIBaOT
PaBHO3HAYUHBI UJIY TIPE/ICTABJIAIOT PA3yMHBIH BEIOOD, a MHOTA, HA000POT, IPEeNMYIIeCTBa
OJTHOTO U3 PeIlleHni oueBUAHBI. HaKkoHen, KOMOMHAIIMS 9JIeMEHTOB Pa3IMUHBIX HAIlWO-
HAJBHBIX 3aKOHO/IATEIbCTB MOKET IaTh 6osiee apdekTuBHOE pernenue» [12, c. 74].

ITpoBemeHue cpaBHUTEIHHO-IPABOBOTO aHAJIM3a ITO3BOJISIET IOKA3aTh CBoeoOpasume
OTJIeJBHBIX OTPACJell IpaBa, X UHCTUTYTOB, HOPM B PA3IUYHBIX TIPABOBBIX CHCTEMAX,
COIIOCTABUTh TY OTPACJIH IIPABa C MOAOOHBIMY OTPACJIAMMY IIPABa B MHBIX IIPABOBBIX CH-
CTeMax ¥ BHIABUTH HATMOHAJIbHBIE PA3INULI.

YcmenHoe mpruMeHeHe CPABHUTENBHO-IIPABOBOTO METOIA B COUETAHUU C JPYIUMU
MeTo/laM¥ TIO3HAHUS IBJIAETCS IIaTOM K TTO3HAHUIO TPABOBOM I€HCTBUTEILHOCTH.

B zakniouenuve HEOOXOAMMO OTMETHUTH, UTO 3()D(PEKTUBHOE HCIIOJb30BAHUE Me-
TOZOJIOTUK B cdepe OTPACIEBON OPUIANYECKONH KOMIAPATUBUCTUKU II03BOJIUT
He TOJIbKO JOCTHYb Te€X Pe3yJbTaToB, KOTOPbIe CTABUT IMepe] co60i KOMIIapaTUBUCT-
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HccIeoBaTe b, HO M COOPATh HEOOXOAUMBII MaTepHaJ 4 COBEPIICHCTBOBAHM Ha-
IMOHAJILHOTO 3aK0OHOJATEILCTBA, IPABOIPUMEHUTEIbHON IPAKTHKN, a TaKKe JacT
BO3MOJKHOCTh IIPAKTUKYIOIINM IOPHCTAM [JOCTONHO Y4aCTBOBATh B MHOCTPAHHBIX
IOPUCAUKIIAAX.
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