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Summary

Kivalov S. V. Administrative law suit as the administrative law category. — Article.

In the article there are analyzed different approaches to the definition of the essence and term of the
“administrative law suit” as the administrative law category. The attention is accented on three approaches
in the definition of the essence of that term: 1) should be defined separately in procedural (applied to the
court demand about defense of the violated right, freedom or legal interest) and material (material-legal
demand of the plaintiff to the respondent) meaning; 2) has entire nature that reflect the organic junction
of two sides (material-legal and procedural); 8) is the procedural institute as application to the administra-
tive court about defense of the violated rights, freedoms, legal interest or realization of competence in the
sphere of public-legal relations.
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YIK 342.78
1. B. Ipo6yw

AKTYAJIbHI MATAHHSA B3AEMO/III TEPKABH TA MICITEBOT'O
CAMOBPSTYBAHHS B ITPOIIECI PEAJII3AIIIL COITIAJLHUX ITPAB

ITocranoBka mpobaemu. MicieBe caMOBpAZYBaHHA € ONHI€I0 i3 3acaf KOHCTUTY-
IifTHOTO JIafy, HEBiJl'€MHUM €JIEMEHTOM JeMOKPATUYHOI Iep:KaBy Ta iHAUKATOPOM II0-
JINIIMEeHHA CTaHAAPTIB JKUTTA TPOMAAAH AK HA BiAIIOBiTHOMY MicIieBOMY PiBHi, Tak
1 B lep:xaBi 3arajoM.

CraHOBJIEHHS MiCIIeBOTO CAMOBPSAAYBAaHHS B Cy4acHill YKpaiHi posmouasocs Bif uacy
3100yTTa Hesae:xHocTi. [Toganbiuii #0ro po3BUTOK Bi0YBAETHCS B CKJIAJHAX YMOBAX
mosiTuuHOI 00POTHOU, i3 YaCTUMM BifCTymaMu Bifi IeMOKpaTHUHMUX 3PasKiB #oro ¢o-
PMYBaHHSA, 3 IPUAHATTAM HEIIOCJIiJOBHUX i TOJIOBUHYACTUX pilleHb, YacTo MpUIHATTS
HaBiTh IPOTPECUBHUX 3aKOHONABUMX aKTiB He TATHE 3a CO00I0 aBTOMATHYHOTO BTiJIeH-
HA iX y cycminbHi#T npakTumi. MosKHa cmocrepiraTé TakoK BiICyTHICTh HAJIEIKHOI T10-
JiTnyHOI BoJIi 3 00Ky KepiBHUKIB JIep:KaBy Ta caMUX IPeACTABHUKIB OpraHis MiclieBo-
T'0 CAMOBPAMYBAHHSA IIIOLO0 peatisarlii MyHiINIAJbHOI MONMITUKY, 3AiACHEHHI pedopMu
MiCIIeBOr'0 CaMOBPSAYBaHHs, HEJIOCTATHIO aKTHUBHICTE i3 OOKY IpoMaAChbKOCTi i caMux
TEPUTOPIATHHUX IPOMA/.

BapTo moroguTHcsa 3 KPUTHUYHUMHU OI[IHKAMHU CyYacHUX pedopMaTopchKux iHimi-
aTWB, V AKUX ViK€ JOCUTH PeNbe(HO TPOTIIAAAETHCA YeproBa cripoda i TPUKPUTTAM
IiHHOCTEH AeMOKpaTii Ta cBobOAM, peasisamii iHTepeciB HaceaeHHs, 00’ € THAHOTO TEPH-
TOPiaJbHOW CHiMBHICTIO, TOOYAYBATH TAaKy CUCTEMY B3a€MO3B’S3KYy TEPUTOPiaJbHUX
rpoMap i mep:raBu, AKa 3abesmeuyBasa 0 gep:KaBHY €THICTH He Ha OaslaHCi IeHTpantisaMy
71 IeIeHTPaIi3My, a Ha TePeBAKHOMY PO3BUTKY AEPIKABHOTO IEHTPAIIZMY .

ITpu pomy O.B. BaranoB poOuUTh BUCHOBOK NP0 amM0iBaJE€HTHICTh BITUM3HAHOI MO-
JieJTi MiCIIeBOro caMOBPSAYBaHHS, 110 00YMOBJ/IIOETHC, 3 OHOT0 00KY, KOHCTUTYIIHHAM
BU3HAHHAM i rapaHTYBAaHHAM MiCI[€BOTO CAMOBPANYBaHHA AK IMyOJiUHOI BIaAU TEpH-
TopiasbHOI rpoMaau, PyXOM I0 AelleHTpasisamnii my0aiumol Biaaau, ii BUAOBOI Ta (yH-
KIIioHAJIbHOI rpajallii Ha Iep:KaBHY I MYHIIIUTIAIbHY BJIALY, 3aKPilIEHHAM BiIMiHHAX
IPUHIUIB IX opraHisamii Ta ()yHKIiOHYBaHHA, CTPIMKUM PO3BUTKOM JOKTPUHU MYHi-
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IIUTIAJIBHOTO IIPaBa, a 3 iHIIOr0 — CYIepewINBOI0 AePKABHOIO MOJITUKOI0 Y cdepi Micie-
BOT'0 CAMOBPSIYBAHHS B CyUacHilt YKpaiHi, MOCUIeHHIM TeHAESHITIN pereHTpaisaii in-
CTUTYTY MiCIIeBOTO CAMOBPAAYBAHHSA, TOOTO 10T0 PO3BUTKY BCYIeped KOHCTUTYIIHHUM
IPUHITAIIAM MiCIIEBOTO CAMOBDAAYBAHHS Yy 3BOPOTHOMY HAmpsAMi, y 0ik meHTpasisarii,
3BY:KEHHAM HOTO aBTOHOMHOT'O CTATyCy, IParHeHHAM OAEPIKABUTH HOT0, iHTerpyBaTH
B IeP:KaBHO-YIIPABIiHCBKI My0IiuHi BIITHOCHHY 3 TOUKH 30PY AK opraHisaiii, Tax i ¢pyH-
KIioHyBauHA. TakKuM YUHOM, Cy4acHa MOJEJIb MiCIIeBOTO CAMOBPAAYBAHHSA, HA JYMKY
0.B. Baranosa, ocTaHHIM yacoM Iepe:;kuBae ()a3y CBOEPiIHOI Jerpajamii it myrarii, mo-
CTYIIOBO TPAHC(HOPMYIOUKCH Y IaTePHAMICTCHKY MOJIeJb CAMOBPAYBAHHSA, IKA 38 CBOIM
JYXOM € 0JIM3BKOI0 0 PAASHCHKOI Mofesi MicieBoi Biagu. A 3a TaKUX YMOB BUHUKAE
HebesmeKa KapAnHaIbHOI TpaHchopMalii B boMy HAIIPAMI Ta Beiel moIiTHUHOI cucTe-
mu B YKpaiwi[1, c. 11-12].

Cran mocrimsennsd. [IutanHa QYHKI[IOHYBAHHS iHCTUTYTY MiCII€BOT'O CAMOBPALY-
BaHHS BUKJIVKAE 3HAUHY 3aI[iKaBJIEHICTh AK BiTYMBHAHOI HAYKM, TaK i MpECTAaBHUKIB
caMUX MYHIIIUIAJbHUX OPraHiB, OpPraHiB BUKOHABYOI BJAJM, a TAKOMK 3aKOHOMABIA,
OCKiNBbKM Ha uaci BHeceHHA 3MiH g0 Komcrturymii Yrpainu came B yacTwHi 3MiIHEH-
HS MYHIIUMIAAbHOI BiIagu, JelleHTpasisallid yIpaBIiHHA a M0 JiKBigaiii micieBux
JIep:KaBHUX amMiHicTparmiii. BegyTbcsa HayKoBi Auckycii mozo camoi mpupomu miciie-
BOTO CAMOBPSAAYBaHHA, Horo (YHKIIN i mMoBHOBasKeHb. ¥ mpausax B.B. Asep’smosa,
0.A. Amppiiro, M.O Baitmyparosa, O.B. Baranosa, B.I. Bopgenioka, I.II. Byrka,
A.3. Teoprinmmu, C.B. Kisanosa, I.B. Koxiymka, M.I Kopuieuka, B.B. KpaBuenka,
A.P. Kpycan, I'.O. Mypammuna, H.P. Huwxunk, B.®. Ounpumra, M.II. Opsixa,
B.®. IToropinka, M.O. IIyxtuncekoro, A.O. CenxiBanosa, 10.M. Toguku, 0.®. ®puis-
Koro, [0.C. IlemimyuenKka Ta iHIMKUX YUYEHWX TOCTIMKYIOThCA TUTAHHA 3a0e3meyeHHs
(DyHKIiOHYBaHHS BCiX CKJIaJOBUX CUCTEMHU MiCII€BOTO CAMOBPANYBaHHA. SHAUHU BHECOK
y PO3POOKY ITi€l TeMaTHKY 3POOIIIN TAKOK PocilichKi HayKoBIi, 3okpema I0.A. JImiTpies,
H.O. Emennanosa, B.B. Komaposa, O.€. Kyradin, B.B. ITurin, B.I. ®agees ta immmri.

Boguouac morpebye feTaabHOr0 BUBUEHHS MUTAHHA B3A€MO/Iii pisHux piBHiB my0riu-
HOI BJIaJu, KA CIPUATHME peaisallii, 3 04HOr0 00Ky, OCHOBHUX COI[iaIbHUX (DYHKIIil
MiCIleBUM caMOBPAIYBAHHAM, a 3 iHITIOT0 — OCHOBHUX HAIIPAMIB COIialbHOI IOJITHKA
JiepKaBU Ha BiAMOBiTHOMY MiciieBoMY piBHi. BaskiwBuM € BUOyIOBYBaHHS IIPUHIIUIIOBO
iHITTX 3a CBOEIO CYTTIO BiTHOCHH MiK OpraHaMu Jep:KaBHOI BJIAJU Ta MiCIIEBOTO CaMo-
BpAAyBaHHS, Ma€ BiIOyTHUCS Iepexil Big Momesi 3aJIe:KHOCTI MicIIeBOro cCaMOBPSAAyBaH-
HA BiJ OpraHiB BUKOHABYOI BJIAaIU 0 MOJIEJNi ITapTHEPCTBA.

Came TOMY METOIO CTATTi € POBKPUTTS XapaKTePy B3AEMO/i1 opraHiB my0IiuHOI BIa-
U B KOHTEKCTi peaJisallii comiabHUX IPaB, MOIIYK ONTUMAJIbHUX IIIAXiB 3MiITHEHHS
MYHIIUIAJbHOI BIAIHU I Yac JelleHTpaIisalii i yTijeHHd B :KUTTSA IPUHIUIIB CyOCH-
JTiapHocTi, opraHisamiiiaoi Ta piHaHCOBOI cAMOCTiMHOCTI IHCTUTYTY MiCIIEBOTO CAMOBPS-
IyBaHHS.

Buknan ocHOBHOTO MaTepiaxy. Y HayKOBiil JTiTepaTypi yTBepAKy€eThCA HOBA MOZEIb
B3AEMOBITHOCUH I[€HTPAJIHHUX 1 MiCIeBUX OpraHiB BJIaAW, B OCHOBY AKOI ITOKJAJEHO
KOHIIEII[iI0 B3aeMosaie:xHocTi. Ik sasnauae A.3. 'eoprima, BiTHOCHHYU IEHTPATbHUAX
i MicueBUX OpraHiB XapaKTEePM3YIOTHCA AK IEBHOIO HE3AJIEKHICTIO, TaK i B3aeMo3a-
JIEXKHICTIO, BUBHAUAIOTHCA PeaJbHUM BJIAJHUM IOTEHIiaJoM CTOPiH i pecypcamu, IO
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3HAXOAATHCA B IX posmopsamkeHHi [2, ¢. 435]. Iami HayKOBIi XapaKTepu3yOTh MOZETh
B3a€MOBiJHOCHH MiCI[€BUX OPTaHiB My0/IiuHOI BJIa U K areHTChKY, X0Ua TP IIbOMY Bif-
MiYaoTh, 0 OKPEMi MPUKJIAAN IOCTYIIOBOTO IIEPEXOAY IO MO B3a€MO3aIeKHOCTI,
a 3 yacoM — JI0 MapTHePCTBa AK HalbiIbII e(eKTUBHOI Ta Ai€BOI MOMeNIi, BiKe iCHYIOTh
[3, c. 26].

fAx sasHauarTh pociiickki Bueni 0.€. Kyragin i B.I. ®aznees, micuee caMoBpaay-
BaHHS — Iie, 3BUYAIHO, HE «/epsKaBa B Aep:KaBi». BogHouac BOHO He MoKe OyTHU BiHe-
CeHe BUKJIIOUHO IO iHCTUTYTiB IPOMaJAHCHKOTO CYCIIiILCTBA, OCKIJIbKM MicIleBe caMo-
BPAYBaHHSA — He IPOCTO (hopMa caMoopraHisarlii HaceJeHH AJIA BUPIIIeHHA MiCIIeBUX
nurtasb. e Takox (popma 3xificHeHHA Ty0IiuHOI BJIau, Biaau Hapony. MyHinunaipHa
BJIaJIa Ta BJIaja Jep:KaBHA — (hopMu myb.IiuHoi Biagu, Baaau Hapoxy [4, c. 94].

Amnayoriuaum € 6aueHHsa iHmux pociickkux yuenux — I0.A. JImitpiea, H.O. €Eme-
nbsanoBa, B.B. Komaposoi, B.B. Ilunina, axki HarosomyoThb Ha TOMY, I[0 HaJexX-
HiCTb MiCIIEBOTO CAMOBPANYBAHHA [0 €IUHOI CCTEMU HAPOJOBJIAALA HE € CBiTUEHHAM
a0COJIFOTHOI TOTOKHOCTI Jiep:KaBHOI i1 MYHIIIMIIAILHOI BIAAY IK 3a 3MIiCTOM IX AislIbHO-
cTi, Tak i 3a opMoto ix 3miricHeHHA. TepMiH «caMOBpPAAyBaHHS» 03HAYUAE «YIIPABIiHHS
caMuM c00010» , TOOTO IPUHIIMIIOBOIO BiIMiHHICTIO MicIIeBOI0 CAaMOBPSIAYBAHHS € CIIiBII-
amimasg cy0’ekTa Ta 06’eKTa yupasainadg. HacemeHHsa caMoCTifiHO (IPHHIIUII CAMOCTIM-
HOCTi) BUBHAYA€E KOJIO BUPINTyBAaHUX HUM 3aBIaHb (IPUHIMII CAMOIOCTATHOCTI) Ta IIe-
penbauae HeOOXimHI ByCHILIA A1 X BUPINTeHH (IPUHIUT camo3abesmeuenns). OqHak
Ile He 03HAUaE, 110 JieprKaBa B3arali He BTPYUYAETHCA B JisIbHICTh MiCI[€BOTO CAMOBDS-
IYBaHHS Ta epeKJjajiae Ha HbOI'0 BUPIINIeHHS BCiX 3aBIaHb MicIleBOTO piBHA. BogHouac,
SK HATOJIOIIYIOTh YUeHi, pO3Me:KyBaHHA Jep:KaBHOTO I MYHIIIMIIAJBHOTO PiBHIB BiIagu
€ 0ibII e()eKTUBHOIO KOHCTPYKIIIEIO0, HisK IX 3JIUTTSA, OCKiNIBbKH, IO-IIEPIIE, TEPEITKO/I-
JKae 3aMiHi Ipyrux mepiumiu (4K Ie, Ha KaJb, yce Ie Bi0yBaeThCd B OKPEeMUX BUIIA-
Kax Ha IPaKTHIli), ToOTO B MACYMKY 3a0e3meuye 30epe:KeHHsA JeMOKPaTUYHNX 3acaj B
opragisaii my0siuHoi BJIagu B AepiKaBi, mo-Ipyre, PO3BUBAE iHIIiaTUBY HACEJIeHHs, BU-
TicHs€ yTPUMAHCHKI HACTPOI Ta cIpuse 0iabII e()eKTUBHOMY BUPIIIIEHHIO MUTaHb MicIe-
BOTO 3HAuUeHH4 [5, c. 10].

Kapaunansuo inmum € 6auenus npodecopa B.I. Bopaenioka, axuil mepeKoHaHMI
y HeoOXiZHOCTi BiiMOBY Bif ifel moxiny my0JiuHOi BIagu, EAMHAM HOCIEM i I:KepesoM
AKOI € Hapo/I, Ha Jiep:KaBHy Ta MyHIIUIAJIbHY (BJIagy TepUTOPialbHOI TPOMALK), K Ta-
KOi, 1110 He € TPOAYKTUBHOIO 3 OTJIAAY AK Ha IMOTPe0u BiTUM3HAHOTO IEePKABOTBOPEHH,
TaK i Ha mOTPe0W PO3BUTKY MiCIIEBOTO CaMOBPAAYBaHHS. KOHIENTyaJIbHOI OCHOBOIO
BigmoBizHMX pedopm B YKpaini crasia rpoMagiBCchbKa T€OPis, v 38’ A3KY 3 SKOI0 PO3BUTOK
BiTUMBHAHOI0 MiCIIEBOI'0 CAMOBPSAYBAHHS Bif0yBaBCA IMepeBaXHO Ha OCHOBI H0ro Ipo-
THUCTABJEHHA JEePKABHOMY YIPABIIHHIO, III0 CTAJIO OAHIEI0 3 IPUYUH CTBOPEHHS CYIIe-
PeUwIMBOI cHCTEeMHU YIPABIIHHA Ha MicuAX. ¥ (DYHKIIIOHAJILHOMY acIeKTi e BTiIuaocs
B IIITYYHOMY BiJJOKpeMJIeHH] chepu Iep:KaBHOTO YIIPABIiHHA Bifl chepu MicIieBOro camo-
BPAMYBAHHSA IILJIAXOM 30CepeIKeHHI H0T0 AiAIbHOCTI Ha BUPIIIeHH] TUTaHb MiCII€BOTO
3HAUEHHA, & B OPraHisalmifHOMy — y CTBOPEHHI mapajieIbHOI CHCTEMU YIPABJIiHHA Ha
MiCIIX, 32 KOl IUTaHHA MiCI[€BOTO 3HAUEHHS IOBUHHI BUPIITyBAaTH OPTaHU MiCI€BO-
T'0 CAaMOBDPAZYBaHHA, a MUTAHHSA JeP/KABHOTO 3HAUEHHSA — MiCII€Bi OpraHW BUKOHABYOI
BJIAJTH.
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Ha mporuBary TBepIiKeHHAM PO TPOMATiBCHKY IPUPOAY (DYHKIIiH MiciieBoro ca-
MOBPSAAYBAaHHSA OOI'PYHTOBAHO ifiel0 IPo MOXigHUI xapakTep (QPYHKIi# MicimeBoro ca-
MOBPSAAYBaHHS 1[040 (PYHKITIH Hep:xaBu. 30KpeMa, BU3HAUEHO, 1110 OPTaHK MiCI[€BOTO
CaMOBPSAAYBAHHSA B €IMHOMY KOHTEKCTi 3 oOpraHaMu Jep:KaBHOI BJIaAu 6E€PYTh YUACTDb V
pearisamii mpakKTHYHO BCiX (DYHKIIIH Jep:KaBu, IPOTe HA 3acafax BiTHOCHOI aBTOHOMII.

MicueBe camoBpsAnyBaHHA € (DOPMOIO JAeMOKPATUUHOI JelleHTpaJisallii pep:kaBHOI
BJIanY (Iep:KaBHOTO YIIPABJIiHHA), TOJOBHA CYTh AKOI IOJATAE B 3BUYATHOMY POBIIOLi-
JIi TOBHOBAKeHb (a He BJIaAM) IOAO 3MiMCHeHHS 3aBIAHb i (YHKIIIN mep:KaBy Ha Mic-
I[IX, HacaMIlepea Mix IIeHTpaJbHUMU OpraHaMy BHKOHABYOI BJAJu Ta OpraHaMmu, fKi
(hopManIbHO BU3HAUAIOTHCA SK OPTaHU MiCII€BOTO CaMOBPAAYBaHHSA. IIpu 1boMy aBTOD
HaroJIOIIIYE, IIT0 32 YMOB TaKOI JeIeHTpaisalii 3MiHI0eThCA He TPUPO/a BIALH, a JIUIIIE
XapaKTep B3a€MO3B’I3KiB MiK opraHamu Jep:KaBHOI BJIau Ta OpraHaMU MiCIieBOro ca-
MoBpsAxyBaHHd [6, c. 6, T].

Mu BBa)kaemo, 110 B KOJHOMY Pasi, HABiTH OOT'PYHTOBYIOUM iCHYBaHHA iHCTUTYTY
MiCIIeBOr0 caMOBPSAYBAHHS K OKPEMOTo BUAY Hy0/IiuHOI BIagMu HA MicIleBOMY PiBHI,
He MOKHA MPOTHUCTABJIATH MicIleBe CAaMOBPANYBAaHHA Ta JAep:KaBy. [lep:kaBHA Biafa i
MiclieBe caMOBPSAAYBAHHS MalOTh B3a€MOAIATH, OCKiIbKY Bifmosiguo g0 ct. 5 Korcru-
ryiii YEpainu BOHM MAlOTh €IUHE A:KePesIo BIaJHNX IOBHOBAMKEHb, a TAKOK ITOB’ g3aHi
CITLTBHUM KOJIOM CIIPaB, AKi BiHECEeHi 10 BiJaHHA MiCIIeBOT0 CAMOBPSJYBAHHS Ta CTAHOB-
JIATH TIEPeJIiK MUTaHb MicIleBOro 3HaueHHA. AmKe, aK Bigmiuae JI.C. Kupnuenko, 6yas-
dAKe 3arajbHe MUTAaHHA € BOZHOUAC MiCIIeBUM JAJIA KOXKHOL OKPeMoi TepuTopii, i HaBma-
KU, Y BUPiITlIeHH]i 6araThox MiCI[eBUX TUTaHb Oepe yUacTh 3araJbHOAeP:KaBHUN iHTEpec.
Bin misnpHOCTI crcTeMU MicIeBOTO CaMOBPSAAYBAHHSA 3aJIeKUTh He JIMIIE €THICTh BJIa-
IH, a i MoJiTHYHA, eKOHOMIuHA Ta coIfiajbHa cTabinbHicTs [7, ¢. 101]. IIpoTe rosoBHe
IMUTAHHA — peasisalid mpaB i ¢BoOOJ JIIOAWHU Ta I'POMajdHUHA caMe Ha piBHI Tiel
Y iHIT0I TePUTOPiaIbHOI rpOMaIH.

IocArnyT HAaWBUIIOrO PiBHSA TaKO1 peaisarii MOKHA JIUIIIE CIiIbHUMY 3y CUILIAMUA
000x piBHiB my0siuHOI By HA MiCIAX.

3 oriAxy Ha me mo:xHA morogutuca 3 A.P. Kpycan momo nepesar came KoopauHa-
MiffHUX BiHOCWH, AKi BimoOpasKaloTh B3a€MHi YIpaBIiHCHKI BILIMBH, CIPIMOBaHI Ha
ysromkeHus miii. OcHOBHe 3aBJAHHS aBTOP BOAuae B KOoIepallii yIpaBIiHCHKUX 3Y-
CHJIb JJI OLIBII YCIIiIITHOTO BUPIIIeHHS CIiNMbHUX 3aBAaHb. Lle#t B/ B3a€MOBiIHOCHH
IIOBUHEH 3IiMCHIOBATHUCA B THUX c(pepax I'POMaJChbKOTO JKUTTH, SKi OMHAKOBO BaKJIMBI
IJIT TepKaBU B I[LIOMY Ta JJId TePUTOPiaJbHUX IpoMaj 30KpeMa, TOOTO TOPKAIOThCS
3araJbHUX iHTepeciB (Iep:KaBHUX 1 MiCIIeBUX): B3AEMOBITHOCHHY Y BUPIIeHHI MUTAHb
€KOHOMIYHOT0, COIiaJIbHOI0 i KYJbTYPHOTO PO3BUTKY TEPUTOPIill, y ralysi cOIiaJbHOTO
3aXMCTy HaCeJeHHs, 0XOPOHU HaBKOJUIITHLOTO CEPEeIOBUINA i PaIlioHAILHOTO BUKOPH-
CTaHHA IPUPOAHUX PECYPCiB BiAIOBIAHUX TepPUTOPi, a TAKOM y raaysi sa0e3neueHHsA
3aKOHHOCTI, IPABOMOPSAAKY, IpaB i ¢cBo0o g rpoMaasaH. OCHOBHUM 3aBIAHHAM KOODAU-
HaI[iTHUX B3A€MOBiIHOCHH € Y3TOMKEHHA Mill IJIA YCIIIIHOTO BUPIIIeHHI CyMiCHUX 3a-
BHaHs [8, ¢. 12-13].

JlocmisKyoun CyTHICTE COITiaibHOI B3a€MOJii OpraHiB MiCIIEBOTO CaMOBDAAYBAaHHSA
Il TepuUTOpiaJBHUX TPOMAJ i3 mep:kaBHuUMHU opraHamu ympabrainug, M.M. KoxHoneHko
BOauae ii pes3yIbTATHBHICTh ¥ peasisallil IPUHIIUIIB KOMIIPOMICY Ta y3rof:KeHoCTi mii,
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a TAaKOXK 32 aKTWBHOI y4yacTi TePUTOPiaIbHOI TPOMAAM B YXBAJIEHHI YIPABIIHCHKUX Pi-
mreHsb. MiciieBoMy caMOBPSAYBAaHHIO 00’€KTHBHO IPUTAMAaHHI IPOMAagSgHCHKI IMiHHOCTI,
AKi HAaJaOTh TOMY IIepeBary mepef iHmuMu (popMaMu opraHisaiii ynpaBiiHHA Ha MiCIIAX
Ta (DOPMYIOTH CIPUATINBI YMOBU [JIA 3aIIPOBAIKEHHA COIiaJbHOI B3aeMOJil ImapTHED-
CHKOT'0 TUITY, IT[0 IOJIATAE B IOCTilHI{ coiBmpaIli caMOBPASHUX OpraHiB, OOpaHUX Hace-
JIEHHSIM, 3 JIeP:KaBHUMU OpraHaM¥ YIPaBJIiHHA U TePUTOPiaJbHOI0 IpoMazoio [9, c. 7].
ITpu mpoMy aBTOP 3a3HAUAE, 110 B YKPaiHi MOSUTUBHO 3apeKOMEHIyBaIa cede IpoMaiB-
CHKO-IeP:KAaBHUIIbKA MOJIEJTh MiCI[€BOTO CAMOBDPSAIYBaHHA, AKill IpUTaMaHHA OPi€HTAIlisd
Ha KOMIIPDOMICHUY BapiaHT MOETHAHHA MPAMOIO JEePKABHOT'O TEPUTOPiaJbHOTO YIIpaB-
JIIHHA 3 MiCIIEBUM CaMOYIPABJiHHAM HA IMPUHIUIIAX CAMOBPAIHOCTI AK KOJEKTUBHOTO
IpaBa, I0 MOJIATaE B KOHCTUTYIIIHO 3aKPiIIeHill HOPMi yUacTi YIeHiB TepuTOpiaJbHIX
I'pPOMAaJ y BUPIIIeHH] MATaHb MiCIIeBOTO YIIPaBJIiHHA i po3BUTKY. Ha mpakTutli focuts 4a-
CTO BUHUKAIOTh KOHQIIKTY MiK PISBHUMU PiBHAMU BJIAJH, BHACTIIOK YOT0 3aIUIIAIOTHCSA
HEBUPIIIeHUMU IPOOJIeMH] MUTaHHA MiCIIEBOTO HACEJeHHs, IepPeBaykKHO COIiaJbHO-eKO0-
HOMIYHOTO XapakTepy. ToMy 3 METOI0 YHUKHEHHS TAKMX HeTaTUBHUX HACJiIKiB BBasKae-
MO 32 JIOIiJIbHe HAJeXKHUM YMHOM, HacaMIepe]] Ha 3aKOHOAABUOMY PiBHi, pO3MeKyBaTu
ITOBHOBAKEHHS OPraHiB MiCIIeBOT0 caMOBPSIAYBAHHS Ta OPraHiB BUKOHABYOI BJIAIM, Bif-
HiCIIIM BUPIIIEHHA BCHOTO KOJIa MUTAaHb MiCI[EBOTO 3HAUEHHS JI0 BJACHUX IOBHOBAKEHD
MiCIIeBOTO CAMOBPSAIYBAHHSA, Ta 3BECTH 0 MiHIMyMY IIEPEJIiK JeIerOBaHIX TOBHOBAKEHb.
SlcKkpaBuUM miATBEPIKEHHAM €, 30KpeMa, cT. 32 3akoHy YKpainu «IIpo micieBe camoBps-
IyBaHHA B YKpaiHi», dKa 3aKPIIIIOe IOBHOBAMKEHHS ¥ cepi 0CBiTH, OXOPOHH 37I0POB’d,
KyJbTypH, QiBKYJIBTYPH i CIIOPTY Ta Tependavae ix po3MesKyBaHHSA Ha BJIACHI (ycboro 9
IIOBHOBasKeHb) i esieroBaHi (HaBegeHo 11 mOBHOBaXKeHb). AHAJIOTIUHOIO € CUTYAIIid 010
3aKOHOJABYOr0 3aKpimienus cT. 34 3akony Ykpaiuu «IIpo micueBe caMOBPSAAyBaHHSA B
YxpaiHi» MOBHOBa:KEHbD y cepi comiaabHOr0 3aXUCTy HaCeIeHHsA, IKi IepeBaskHo € JeJie-
roBauumu (4 BiaacHi Ta 16 gesnerosanux). Kpim Toro, 6a3oBuii 3aK0H MiCTUTE HOPMY, IO
perJiaMeHTYe ieJIeTyBaHHSA IIOBHOBAKEHb PAOHHUX Ta 00/IaCHUX pajl BiITIOBi THUM MicIie-
BUM JIePKABHUM aIMiHiCTPAIliaAM, AKi € CBOEPITHUMU «areHTaMM» Iep:KaBU Ha MiCIeBO-
MY piBHi, miI3BiITHUMY OpraHaM BUKOHABYOI Bjaau Buiroro piBaA [10, c. 355].

3axoH Ykpaiuu «IIpo miciesi nep:raBHi agmiHicTpallii» TakoK 3aKpillIioe TOBHOBA-
JKeHHS B raJIy3i HaYKH, OCBiTH, OXOPOHU 3[I0POB’ I, KYJIbTYPH, (Gi3KYJIBTYPH Ta H CIOPTY,
MaTepUHCTBA ¥ AUTUHCTBA, CiM’1 Ta MOJIOZi; TIOBHOBAKEHHS B Tasysi coIiaIbHOTOo 3a0e3-
TIEUEHHSA 1 COIiaJbHOTO 3aXUCTy HACEJEHHS; TOBHOBAYKEHHSA B Tajy3i 3alfHATOCTI Hace-
JIeHHs, mpari ta 3apobitHol miaatu. OfHAK BiH KOTHOIO pasy He 3Tajye Ipo JeseroBaHi
TIOBHOBAYKEHHS, TUM CAMUM ITOPO/FKYIOUN IPO0IeMy Ay0II0BaHHA HUSKY TIOBHOBAKEHD.

Kpim Toro, BpaxoByroun 0co0JMBOCTI (YHKIIOHYBAHHSA MiCIIeBOI'0 CAMOBPSAYBaHHS
Ha perioHaJbHOMY PiBHi, 30KpeMa BifICyTHiCTh BJIaCHUX BUKOHABUMX OPTraHiB Ta, BiAImo-
BifiHO, BUKOHAHHSA NPUIHATHAX PillleHb PAaOHHUMU # 00JIACHUMU JepP:KaBHUMU aIMiHi-
CTpAaIliaMu, mepeBaskHa OLIbITiCTh IPUAHATHUX PillleHb TaK i 3aIMIITaEThC HepeanizoBa-
HOI0, OCKiJIbKHU TaKy CUTYallil0 MOKHA JIETKO MMOSCHUTHU HEJOCTATHICTIO (DiHAHCYBAHHS
abo Bs3araJi #oro BifcyTHiCTIO, HABITH AKINO MPUYKHOIO IIHOTO € IPOTHUCTOSHHSA I'OJiB
MicIleBoi mep:kaBHOI aaMiHicTpaIlii Ta BigmoBiIHOI pagu.

OxkpeMy yBary CJIif IPUALINTYE IUTAHHAM B3a€MOZil MiCIIeBOr0 CaMOBPSIAYBAHHSI Ta
OpraHiB Jiep:KaBHOI BUKOHABUOI BJAJM caMe B YaCTHHI MaTepiaabHO-(PiHAHCOBOI CKJIA-
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JI0BOI MexaHisMy peasisaiii comiaabHMX mpaB. AIKe IPOTATOM OCTAaHHIX POKiB MoO-
JKHA CIIOCTepiraTu IOCTifiHe Ta CBifoMe IOTipineHHA (hiHAHCOBOTO CTaHY TEPUTOPi-
anpHuX rpoman. llep:kaBa 3000B’sd3aHa B IIOBHOMY 00cs3i (piHaHcyBaTH peasisaifiio
JleJIeTOBAHUX IOBHOBAXKEHb, OJHAK 3 OTVIANY HA CKJIAJHY €KOHOMIUHY CHUTYAIlil0 TaKe
(bimamcyBaHHS 3MiMCHIOETHCS JUIITE YaCTKOBO (200 3K HaiiuacTiile caMuM MiCIIeBAM ca-
MOBDSAAYBAHHAM), IPU I[OMY 3MEHIITYIOUN BUIATKOBY YaCTUHY HA BUKOHAHHSA CAMO-
BPATHUX BJIACHUX IOBHOBAKEHb.

BasoBuii 3aK0H Ipo MicIleBe caMOBPAAYBaHHA Mepejdavyae yuacTh JAep:KaBu y (o-
pPMyBaHHI T0X0[iB MicIieBux 6i0[keTiB. OfHAK BOHA rapaHTy€ OpraHaM MiCI[eBOT0 caMo-
BpAAYBaHHA I0XiHY 0a3y, JOCTATHIO [ 3a0e3IeueHHA HaCeJeHHA TOCTyTraMy Ha PiBHI
MiHIMaJIbHUX COIiaTbHUX OTPe0. ¥ pasi, Koy JOXOAH Bifl 3aKpilIeHnX 3a MicIieBUMHI
Oro/PKeTaMu 3aTaJbHO/IEP/KaBHUX TIOAATKIB i 300PiB IePEBUIYIOTh MiHIMAJIBHIN PO3Mip
MicIieBoro OI0/PKeTy, Jep:KaBa BUJIYUaE 3 MiCIIeBOTO OI0IKETY 10 AePIKaBHOIO OIOMKETy
YaCTUHY HAJIUIIKY B IOPAAKY, BCTAHOBJIEHOMY BIO/I?KeTHUM KOZeKCOM Y KpaiHu.

fAx 6aunmo, BHeceHi m0 cT. 62 3akony Yipainu «IIpo miciieBe caMoBpsAyBaHHS
B YKpaiHi» 3MiHU CcBifluaTh He PO 3MiITHEHHS MaTepiajbHO-QiHAHCOBOI OCHOBHU, & Ha-
BIIAKHM, IIPO 3aKOHOJABUMI CIIOCI0 Iepeposmofiay, (PaKTUUYHOrO BimOMpaHHsS KOIITiB
y TepuTOpiaJhHOI rpoMaju, AKWX i TaK XPOHIYHO HE BHCTAUa€E caMe Ha peailalliio
ii comiaJpbHUX IpaB.

AKTyasbHICTH IHOTO TUTAHHA MiATBEPIKYETHCA caMe I Yac KOHCTUTYITIHHOI pe-
(opmu, ockiTbKY MOBA #ijie IPo pehopMyBaHHS MicIleBoi BJaau ax 0 JiKBigamii miciie-
BUX JIeP’KaBHUX afMiHicTpaIiil.

SIK cBiTUMTH IPaKTUKA, Y JeAKUX JTeprKaBax i3 IeleHTpaai30BaHUM YHITAPHUM Jep-
JKaBHUM YCTPOEM MicIeBi agMimicTpamii AK iHCTUTYT Ha MeBHUX PiBHAX B3araji Bij-
cyrai. Tak, B Icmanii KOHTPOJIb 3a TiAJTHHICTIO aBTOHOMHUX CIIiBTOBApPHUCTB (00JacTell)
3MiCHIOITE (KOJKeH y cBOiit ramysi) Koncruryuifinuii ey, ypsaz (JIuile B YaCTHHI fe-
JIETOBAaHUX TOBHOBA)KEHb), OPraHM aAMiHicTpaTuBHOI IocTuiii Ta PaxyHKoBa masaTa.
Y nepsxasax Baxrii, y HimeuunHi mepegbaueHo BUKOHAHHSA OpraHaMy MiCI[€BOTO CaMo-
BpAAYBaHHA TOBHOBAKEHD, AKi 0yJIU esleroBaHi IeHTPAJIbHUMY OPTaHaMU BUKOHABYO1
Baagu. Illomo KoopAwHAIII]l TiAIBHOCTI IEHTPATFHUX OPraHiB BUKOHABYUOI Baagy (MiHi-
CTEPCTB i BimOMCTB), TO, HAIPUKJIAM, 3TigHO 3i cT. 122 Koncruryuii PymyHii Ha mpede-
KTiB (aKi miroTh Ha piBHI MOBITIB i cTOMMIN), KPiM BIacHe OCKap:KeHH pillleHb OPTaHiB
MiCI[€BOT0 CAMOBPSIYBAHHA, IOKJAEHO QYHKIII0 KEPiBHUIITBA «IeIeHTPATi30BAaHIMU
cays;xbaMu MiHiCTepCTB Ta iHIIWX IMEHTPAJbHUX OPraHiB B aAMiHiCTPAaTHBHO-TEPUTOPI-
anbHUX omuHUIAX». ¥ Ilombiri BoeBoga (mpencraBauk Pamgu MinicTpiB Ha perioHaib-
HOMY PiBHIi) 37iliCHIOE YIIPABIiHHA aAMiHICTPATUBHUMY OpPraHaMU, AKi MiIopAIKoBaHi
opraHaM IleHTpaJbHOI BUKOHABYOI BIagu, Ha TepuTopii BoeBomcTBa. B Itamii Ha cyOpe-
rioHasbHOMY piBHI (Y IPOBiHIIAX) Aif0Th MpedeKTH, 10 KOMIETEHIlil AKUX HajleKaThb
IUTAaHHA 0e3lIeKHd rPOMaAsaH Ta OXOPOHU 340POB’ s, 0COOJMBO B Iepiof HaA3BUUANHUX
curyamin [11, c. 29].

Tak, sakoHompoekT Ne 4178a «IIpo BHecenHsa 3min mo Komcturymii Yxpainm»,
BHecenuit IIpesunenTom Yrpaiuu I1.0. ITopomenkom, Takox mepenbavae JTiKBigailizo
palioHHUX Ta 00JaCHUX MiCIeBUX aAMiHIiCTpamiil i mepefady ix MOBHOBa)KEHbH BUKO-
HAaBUMM KOMiTeTaM BiJIOBIIHMUX pPalOHHMX Ta 00JacHUX paj. HaToMmicTs mMpOmoOHYeTH-
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cA BiIHOBJIEHHA B YKpaini inctutyTy npeacraBaukiB IIpesunenta Yrpainm B perionax
i3 OCTaTHBLO ITUPOKMMY TIOBHOBAKEHHAMU, 30KpeMa, BOHU MAaTUMYTh IPaBO 3YIUHATH
Oynb-AKi pillleHHs OpraHiB MicIIeBOT0 cCaMOBPAAYBAaHHSA, AKI MOPYITYIOTH 3aKOHU Y Kpai-
HU, IIJISXO0M 3BePHEHHS 10 CYAY. ¥ BUIAIKY, AKIIO PillleHHI OpraHiB MiclieBOro CaMOBPS-
nyBaHHd cynepeunts Koncturyiii Yrpainu, [Ipesugent YKpainu Moxke HOro 3ymuHATH
3a MOJIAHHAM CBOTO IIPEACTAaBHUKA Ta 3BEPHYTHCA IIOAO0 TaKOro pimeHHA A0 KoHcTuty-
mitinoro Cyny Ykpainu. 3riguo i3 3akononpoexTom [IpesunenT YKpainu ogHOOCIOHO IPH-
3HAUaE MPeJCTaBHUKA, AKU € MiA3BITHUM i migKoHTPONIbHUM Jiutiie omy [12]. Hugi ro-
JIOBU JIep:KaBHUX aaMiHiCTpaIlill MPU3HAYAIOTHCA IJIABOIO JIEP:KABU 32 IOJAHHAM YPALY
Ta HECYTh BiAMOBifabHiCTH He jutie nepex [Ipesunentom Yrpainu, a i nepen Kadinerom
MisnicTpiB Ykpainu. BogHouac iX HisdabHICTD KOHTPOJIOIOTH MiHiCTepPCTBA ¥ BijOMCTBA.
OnHak He BimoMo, SKMMM caMe TTOBHOBAYKEHHAMU BOHU OYIYyTb HaAijJeHi Ta gKoio Oyze
CIIiBIIpaIlA 3 MiCIIeBUM CaMOBPAAYBAHHAM i BiATIOBITHMMYU TepUTOPiaJIbHIMU TPOMAJA-
mu. ['010BHOIO MeTOI0 TaKoro pe)OpMyBaHHS Ma€ CTATH 3MiITHEHHS iHCTUTYTY MiCIIEBOTO
CaMOBDSAIYBAHHA, a He BJIAJV [VIABU JIEPIKABH, AKUN TAKUM YIMHOM KOHTDOJIIOBATAME BCi
perionu KpaiHu, a #Oro IpeCTaBHUKY OTPUMAIOTh HEOOMEeKeHY BIaLy, 30CePeIKyI0Uun
y CBOIX PYKaX KOHTPOJIbHO-HATJIANOBI (DYHKIII iHIIKNX Aep:KaBHUX OPTaHiB.

BucnoBku. Brasxkaemo, 1110 po3IMupeHHS IePeTiky BIaCHUX IOBHOBAaYKEHb MiCI[€BO-
r'0 CaMOBDAAYBAHHSA 32 PaXYHOK JeJeryBaHHA 3 OOKY OpPraHiB Jep:KaBHOI BUKOHABYOI
BJIAJV, 3MiHV OPTaHi3amiiHOl CTPYKTYPH Ha PiBHI OPraHiB peTioHATHHOTO CAMOBPALY-
BaHHS, IJITXOM CTBOPEHHS BJIACHUX BMKOHABUMX OPraHiB Ta 3MiI[HEHHSA MaTepiajb-
HO-(hiHAHCOBOI OCHOBM BCi€l CHCTEMM MiCIIeBOTO CAMOBDPAAYBAHHSA JJO3BOJUTH TEPUTOPI-
aJLHUM IPOMaJiaM i CTBOPIOBAHUM HUMM IIPEACTAaBHUIIBKIM OpPraHaMm 0iJIbIr e()eKTUBHO,
HiXK Jlep’KaBHI OpraHy, BUPIiNIyBaTH MicIleBi IpobIeMu, IiABUINYBAaTH PiBEHD Ta AKiCTh
JKUTTS MEIIKAHIIB BiIMIOBIIHUX TEPUTOPill, TUM caMuM 3a0e3IeuyIoun CoIliadbHi, KO-
MYHAaJIbHO-T00yTOBI Ta iHIIi sKUTTEBO HeoOXinHI morpedu. OTiKe, OCHOBHUMU IIPUHIIK-
mamMu e()eKTUBHOI B3a€MOJii Aep:KaBu I MiCIIeBOTO CAMOBPALYBAHHSA B IPoOIeci peari-
3arii comiaJgpHUX IIpaB € HacaMiepe] MapTHEPCTBO, cybcuaiapHicTh, opramisalliiiHa
Ta (hiHaHCOBA aBTOHOMid.
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Amnorania

Jpobyw I. B. AktyapbHi nMTaHHA B3a€MOJII Jep:kaBU Ta MiC1€BOT0 CAMOBPA/yBaHHS B IpoLeci peaJi-
3arii comiaapHuX mpas. — CrarTs.

CraTTio IPUCBAYEHO POSKPUTTIO XapaKTepy B3AEMO/i1 OpraHis JepKaBHOI BJIafu Ta MYHIIUIIAIBHOI BJIa-
IV B KOHTEKCTi peasisarlii coniaJlbHUX Ipas.

Kawouyosi crosa: TepuTopiaabHa rpoMajga, MiclleBe caMOBPSAAYBAHHSA, MicleBi JepixaBHi agmimicTparii,
TIOBHOBaKEHHS, JIeTleHTpai3alis.

AnHoTanus

Jpobyw H. B. AktyansHbie BOIPOCHI B3aMMO/JEHCTBUSA TOCYJapCTBA M MECTHOTO CaMOYIPaBJIEHHS
B Ipoliecce peaqu3aluy COUAIbHbIX MpaB. — CraTha.

CraThsa MOCBAIIEHA PACKPLITIIO XapaKTepa B3anMOIeCTBISA OPraHoOB roCyJapCTBEHHON BJIACTH U MYHH-
IUTAJBHON BJIACTH B KOHTEKCTE PeaJnsaniy COUaIbHbIX MPaB.

Kawouesvle cnoga: TeppuTOpraIbHasa OOIIHA, MECTHOE CAMOYIIPABIEHIE, MECTHBIE TOCYAapCTBEHHBIE
aIMUHUCTPAINN, TOJTHOMOYNSA, TeIeHTPATN3aI .

Summary

Drobush I. V. Actual issues of interaction of the state and local self-government in the process of
implementation of social rights. — Article.

The article is devoted to coverage of the interaction between state authorities and municipal authorities
in the context of the implementation of social rights.

Key words: territorial community, local government, local state administrations, authorities,
decentralization.



