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CIEIIAJBHUAN CJITYNN EKCIIEPUMEHT
K ®OPMA KOHTPOJIIO 3A BUMHEHHAM 3JIOYNHY

AxryanbHicTh TeMu gocaimxenns. CyyacHu CTaH 3JI0OYNHHOCTI CBi[UUTE ITPO CepitosHi
HEJIOJIKH B AiAJBHOCTI IPABOOXOPOHHMX OPTaHiB y 00poThOi 3i 37I0UMHHICTIO Ta TOTPedye
TIOIITYKY HOBUX ITIXOAIB i METOiB PO3KPUTTA 3710unHiB. OIHI€I0 3 TPUYNH IIHOTO B IOPU-
OUYHIN i HAYKOBi#l JriTepaTypi Ha3BaHO HEJOCKOHAJICTh UMHHOIO KPHUMiHAJIBHO-IIPOILE-
CYaJBbHOTO 3aKOHO/IABCTBA.

IIputinarra 8 2012 p. HoBoro KpuMiHAJBHOTO IPOIECYAIBLHOI0 KOAEKCY YKpaiHu
(mami — KITK Vkpaiuu) Ta 3akpimienns B #bomy [sasu 21 «Hermacui caigui (posmyko-
Bi) mii» CyTTEBO 3MiHMJIO POJIH OPTaHIB AOCYIOBOTO PO3CainyBaHHA. Panime 1i opranu,
BUKOHYIOUHM CBOI0 (DYHKIIiIO 3 PO3CJIiAYBAHHSA 3JI0YMHIB, 3MiMCHIOBAIN JIHIIE OQilifiHy
IJIACHY IIPOIleCyasIbHY HifIbHICTE, a 3 mpuiHATTAM HoBoro KIIK YKpainu BoHE MOMKYTb
IIPOBOAUTH TAKOK HeTJIacHi caigui (posmrykosi) mii, 1m0 (hakTUUYHO € HEerJIacHOO omepa-
THBHO-PO3NIIYKOBOIO AiAJbHICTIO.

Cepen HerJacHUX CIiguux (PO3IIYKOBUX) Ailf MOXKHA BUILIUTH Ti, AKi OB’ sA3aHi 3 0es-
TIocepeHB0I0 a00 OIIOCEPEIKOBAHOIO0 YUACTIO OPraHiB JOCY0BOT0 PO3CIiTyBaHHSA B iX IPOBe-
neuni. Takumu € HeracHi cifgui (posurykosi) aii, srpymosani B KIIK Ykpainu mix Hassoo
«KoHTPOJIH 38 BUMHEHHAM 3JIOUMHY». 3 OTJIALY HA aHAJI3 YCTAJeHOI MPAKTUKY MifIbHOCTI
OIIEPATUBHUX i CJTiTUMX ITiTPO3IiTiB TPOBEAEHHA KOHTPOIIIO 38 BUNHEHHAM 3JIOUMHY MOJKJIVBE
JIUITIIE TOJ1, KOJIV BUMHEHHS IMPOTUIIPABHOTO MiAHHA Ma€ IIiIBUIIEHY CYCIILIbHY He0e3IeKy,
a B 0ci0, AKi IIAHYOTH i FOTYIOTE HOro 3/ificHeHHA, copMyBaBCs CTIMKMUEA HAMIp JOCAITH
3JIOUMHHOI METH, AKUH HEMOKJIVBO HEWTPAJIi3yBaTH IILJITXOM IIPOBEIEHHSA 3aX0/IiB IIpodia-
KTUYHOTO YH IONEPE/PKYBATBHOTO BILIUBY. OCKiIBKY TMTAHHA TPABOBOT'O PETYJIIOBAHHSA IIPO-
BeJIEHH CIIEI[iaJIEHOTO CJIi[I0T0 €KCIIEPUMEHTY € HOBUM Y BITUM3HAHOMY KPMMiHAJIBHO-TIPO-
IleCyaJbHOMY 3aKOHOAABCTBI, II0CTae HeOOXiJHICTE FI0r0 HAYKOBOI'O OCMIC/IEHHS.

Amnamni3 ocraHHIX qoCHiTKeHb i myGaikaiit. [{ociigKenHi0 mpobaeM CIIiBBi THOIIeHHSA
OIIepATHBHO-POBIITYKOBOI AiATHHOCTI Ta JOCYAOBOTO POSCJIiTYBAHHSA IIPUCBAUYEHO HUBKY
IIpamb K BiTYMBHAHNMX, TaK i 3apyOiskHMX yueHux, Takux Ak O.M. Bangypra, B.1. Bapa-
Henko, A.B. Binoycos, P.I. Biaryra, B.B. I'eBko, B.A. I'maskos, C.0O. I'punenxo, K.K. T'o-
painos, 10.M. 'pomesuii, E.O. dizopenko, €.A. ona, O.M. IIposmos, I.M. Hopoxis,
C.B. €cbros, C.IO. Inpuenko, B.A. Konecuuk, C.C. Kyxinos, M.I. Kypouka, A.O. Jlami,
II.11. Hurkudopuyk, M.A. IToropenskuit, B.A. Centoxos, I.B. Cepsenskuit, I.II. Cepena,
€.10. Cxyaum, C.B. ®owmin, P.M. [llexasuor, M.M. llunin, M.€. llymuio, O.10. Iy-
minoB Ta immi. Takox y 2013—-2014 pp. OyJro ony0.IikoBaHO AeKiibKa MoHOrpadiii om0
opranisarii Ta mpoBeZeHHA HETIACHUX CIiIUMX (posmIyKoBux) Aiit [13; 14].

Mertor0 cTaTTi € aHAII3 IOHATTS, XapaKTepHUX 03HAK, IiICTaB i MpoIlecyasbHOTO II0-
PAIKY IPOBEJIEHHS CIIEeNiaIbHOTO CJIiTI0TO eKCIIEPUMEHTY AK OHiel 3 JopM KOHTPOJIIO 3a
BUMHEHHAM 3JI0UUHY.

Bukman ocnosHoro marepiamy. CreriaJbHAY CIIiTUNY €KCIIEPUMEHT € HANO1IbII «Jie-
JIiKaTHOI» ()OPMOIO KOHTPOJIIO 38 BUMHEHHAM 3JIOUMHY, OCKITbKY PUSUKH IIIOJ0 PE3YJIb-
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TAaTUBHOCTi, e(DEKTUBHOCTI TPOBEJEHHA 3a3HAUEHOI HEeTJIacHOI criguoi (po3mryKoBoi) ail
€ OLIBIITMMY TIOPiBHAHO 3 iHIUMY (JOPMaMU KOHTPOJIIO 38 BAMHEHHAM 3JI0YMHY Ta iHIIIH-
MU HETJIACHUMU CJIiquuMu (PO3IIyKoBuMu) nismu. Ile moB’s3aHO 3 MOPAAKOM, YMOBAMHU
7 oprauisaliieio 1oro mpoBeaeHH.

CreriagbHui CIiIUNN eKCIIEPUMEHT yIepiie 3’ SBUBCA ¥ BITUMSHAHOMY KPUMiHAJb-
HO-TIPOIleCyaIbHOMY 3aKoHOAaBcTBi. Ha BimMminy Bim iHmuX HermacHux ciaigumx (pos-
IITYKOBUX) Mill, aHAJIOTY AKUX IIPOCJIiTKOBYIOTHCSA B HOPMAaX OIE€PATHUBHO-POSIIYKOBOTO
3aKOHOJABCTBA YKpaiHM, CIEMiaJbHUN CIiUMll eKCIepUMEHT 3yCTPiuaeThCsA BIEpIIe.
B oxpemux HOpMax OIepaTHBHO-PO3IIYKOBOIO 3aKOHOAABCTBA JEAKUX JePiKaB KOJMUII-
Hboro CPCP Bperysn0BaHO TODPSHOK ITPOBEJIEHHA TAKOTO OIePaTHBHO-POBIIYKOBOTO 3a-
X0y, K OIIePATUBHUI eKCIIEPUMEHT, SKUHI 3a CBOEIO CYTTIO MOAIOHUH 0 CIenialbHOTO
caiguoro ekcuepumenTy. Tak, 3okpema, . 14 1. 1 cr. 6 @egepanbroro 3akony Pocificskoi
®epepartii «IIpo omepaTHBHO-POBMIYKOBY AiANBHICTH» BPETryJbOBAHO IOPALOK IIPOBE-
JIeHHSA OIePaTUBHOTO €KCIIEPUMeHTy. AHaoriuHi HopMu 3aKkpimieno B o, 15 cr. 7 ram. 7
4. 1 c1. 6 3akony Kuprusskoi Pecry6miku «IIpo onepaTrBHO-PO3IIYKOBY AifJbHICTE» Ta
3akony Jlarsiticbkoi Pecry0sriku «IIpo omepaTuBHy mifnbHicTs» Bigmosiguo [1, c. 144].

1Moo moHATTA ¥ 3MICTY CHEI[iaJbHOTO CJIiUOTO €KCIEPUMEHTY, TO HOro HaBeAeHO
B 1. 1.12.4 Tacrpykiii mpo opraxisaifito mpoBeJeHHA HETJIACHUX CIiTUnX (POSIIYKOBUX)
mift [2]. Bokpema, crenialbHUI CAiTUMI eKCIIEPUMEHT IOJIATae B CTBOPEHHI CIIiIUuuUM Ta
OIepPaTUBHUM IIifPO3A1IOM BiIIOBiIHNX YMOB B 00CTAHOBI[, MAKCHMAJIbHO HAOIMIKEHIH
JI0 peajIbHOI, 3 METOIO TePEeBiPKY AificHUX HaMipiB meBHOI 0co0M, y AifAX SKO0i BOAUAIOTHCSA
03HAKU TAKKOTO YU 0COOJIMBO TSIKKOTO BJIOUMHY, CIIOCTEPE)KEHHS 32 Ii TIOBEiHKOI0 Ta
IPUUHATTAM HeIO PillleHb 11010 BUMHEHHS 3JI04nHYy. TaKUM UYMHOM, 3MIiCT CIIeIiaJbHOTO
CJILIYOr0 eKCIePUMEHTY IIOJIATAE B TOMY, 1[0 YIIOBHOBasKeHa 0c00a, AKa H0ro IpoBOJUTh,
BHOCHUTH HEOOXifiHi 1 JocTaTHI 3MiHU B 00CTAaHOBKY, V fAKiii mie mizospioBanuii. [1sa ocoba
CIIPUIIMAE TaKi 3MiHM AK HEOOXiaHi it 114 TOCATHEHH METH Ta pearye Ha HUX BilITOBiTHO
JI0 CBOIX 3aAyMiB i mIaHiB. YIIOBHOBaKeHa 0c00a y CBOIO UePTy CIOCTEPirae 3a peakilieio
ITiJ03PIOBAHOTI0 Ta OTPUMYE iH(OpMAIIito IIpo foro mii.

Ilna raubimoro posyMiHHA NPUPOAU CIIEIiaJbHOTO CJITUOTO E€KCIEPUMEHTY Ta I'py-
HTOBHIIITOT0 F10T0 JOCJIiIMKEeHHA CJIi] TPOaHATi3yBaTH CYKYITHICTh OBHAK, BJACTUBUX HOMY.

Ilep1roto 03HAKOIO CHEIiaJbHOTO CJIiTUOTO eKCIEPUMEHTY € MeTa HOTo IpOBeIeHHH,
30KpeMa IepeBipKa AilficHuX HaMipiB meBHOI 0co0M, y JisX AK0I1 BOAUAIOTHCA OBHAKM TSIK-
KOT'0 UX 0COBJIMBO TSAIKKOTO 3JIOUMHY, CIIOCTEPEIKEHH 32 11 MOBEiHKOI0 Ta MIPUHHATTAM
Hero PillleHHd 100 BUMHEHHA 3ja0unHy. Ciif 3a3HAUNTH, 110 TAKKICTH BUMHEHOTO 3JI0-
YUHY HE € B I[bOMY BUNAJKYy BU3HAUAJIHHOIO 0BHAKOI0, OCKIIbBKY € He00OXiTHOI0 YMOBOIO
IIPOBe/IeHHA OLJIBITIOCTI HerJIaCHUX CJIiMUuX (POSIIYKOBUX) Aifl. A TOMY OCHOBHUI aKIIEHT
CJIiZ CTABUTH caMe Ha CIIOCTePe;KeHHi 3a TOBeJiHKOI0 TaAK01 0C00M Ta KiHIIEBOMY pe3yJIbTa-
Ti il moBemiHKM, a caMe Ha MPUHHATTI HEI0 PillleHH.

JIpyroto 03HAKOI0 TAKOTO eKCIePUMEHTY € 00’€KT Mi3HAHHS, SKMM BUCTYIIAE CAM 3JI0-
YMHEeIb ¥ BIATOBITHIX YMOBax. ¥ KOHTEKCTI I[iel 03HAKM CJIiJ 3ayBaKUTH PO AUCKYCi0,
IO 37laBHA TPWBAE B Teopii omepaTnBHO-po31TyKoBOi AidnbHOCTI (maumi — OPIT). Moga fine
PO Te, YU JIOIYCKAEThCA MPOBEIEHHA CIEeIiaJbHOTO CJIiUOr0 eKciepuMeHTy (y Teopii
OP]I — omepaTBHOTO EKCIIEPUMEHTY) 1II0/[0 HEBCTAHOBJIEHUX 0Ci6 460 3K HOT0 TIPOBEICHHST
0B’ A3aHe 3 KOHKPeTHOI0 0coo0. IIpuxunbanKoM mepiroi mosuiii € B.B. Baunna, axuii,
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BUJLJIAIOYY 1BA BUAY (HAIIPAMIY) TAKOTO eKCIIEPIMEHTY, TOBOPUTSH IIPO IOMYCTIMICTh ITPO-
BeJIeHHS CIIeI[iaJIbHOTO CJIiuoro (0IIepaTuBHOT0) eKCIIePUMEHTY 010 00’ €KTa, KOJIK 0coba
He Bi/joMa 41 He BCTAHOBJIEHA, 3 METOIO TIOTIEPEIsKeHH S, BUABICHHSA i POSKPUTTA CePIHNX
3JI0YMHIB meBHOI KaTeropii [3, ¢. 55]. [ledaki BueHi TaK0:K 00T PYHTOBYIOTH AOMYCTUMICTh
IIPOBEIEHHSA CIIEIiaIbHOTO CJIiTI0T0 eKCIePUMEHTY 11010 HEBCTAHOBJIEHOTO K0JIa 0Cib, 1I0-
CUJIAIOUKCH Ha JOCBif iHMUX nep:kas, 3okpema CIIIA [4, c. 36], Haroomyoun Ha MOKJIH-
BOCTI IToIepe/ KeHH MePCIeKTUBHOI 3arpo3n AepsKaBHii Oesmeri [5, ¢. 37]. Braxaemo,
ITI0 TIPOBEJIEHHS CIIEI[iaJbHOTO CJIiTUOTO €KCIIEPUMEHTY I0J0 HEBU3HAUEHOTO KOJia 0Cilh
€ He 30BCiM BUIIPaBIAHUM, OCKLIBKY HOT0 MOKHA IIPOBECTH JIUIIIE 38 HAABHOCTI iH(opMaIrii
IIPO IIPUUETHICTh KOHKPETHOI 0cO0M [0 BUMHEHHS 3JIOUKNHY (3JI0UMHIB). ¥ 3B’A3KY 3 HaBee-
HUM BUHHUKAa€E HeoO0XiJHiCTh 3aKOHOIABUOTr0 3aKPIiILIeHHA HOPMHU ITPO Te, 110 3a BiICYyTHOCTI
00’€KTUBHOI MOKJIMBOCTI BCTAHOBUTH II€PCOHANBHI TaHi Mpo 0cody, I010 SK0i HeobXimTHO
TIPOBECTH CHEI[iaAJbHUN CIIAUNH eKCIIePUMEHT, 0 iX BCTAHOBJIEHHS JOIIYCKAEThC IPOBe-
IEeHHS CIIEIiaJTbHOTO CJTiTUOTO eKCIePUMEHTY 3 000B’A3KOBUM 3a3HAUEHHAM y IIOCTAHOBI
IIPOKYpPOpa BiJioMocTeli Ipo 0co0y, 00 AKOI IPOBOAUTHCS TAKKH eKCIePUMEHT, SKi B II0-
JAJBIIOMY JO3BOJIATH imeHTU(IKyBaTH 110 0c00y (HAIpUKJIAL, HOMepa MOOLILHOTO TeJe-
(oHy, agpecu eJeKTPOHHOI IIOIITH, MiCId IPOXKUBaHHA (a00 mepebyBaHH:A) TOIIIO).

TpeTbo0 03HAKOIO CIEIiaJbHOTO CJIiIUOTO eKCIePHUMEHTY € yMOBU (00CTaHOBKA),
y aKUX BiH mpoxoxuTb. Iligxoau HAYKOBIIB IIOAO TOTO, KOO € 3a CBOIM XapaKTepoM
00CTaHOBKA, IO CKJIAJAETHCA Iijl Uac IPOBEIEHHA CIEI[iaJbHOI0 CIiUOro eKCIeprMeH-
Ty, po3aiauiucsa Ha ABi rpymu. [lepia rpymna BUeHUX BBaKae, 1[0 MOKHA BUKOPUCTOBY-
BaTH JIMIle TPUPOAHI (3BMUaiiHi) ymoBH mix uac oro mposenerHs (I1.C. Merenaschruit,
A.A. Yooxenko) [6; 7]. lpyra rpyma HayKOBIIiB IepeKOHAaHa, IT[0 ITiJT Yac MPOoBe/IeHHs Ta-
KOT0 eKCIIEPUMEHTY CKJIaIaeThCs IMTyUHaA 00cTaHOBKA, abo mTyuHi ymosu ([.B. Kynems-
KiH) [8]. 3aKoHOZABEIlH CTOITH HA MO3UIIiT OCTAHHIX, 3aKPIILIIOIYM IIOJOKEHHS PO Te,
IT10 1€ «CTBOPEHH CJIL UMM Ta OIePAaTHBHUAM MiJPO3A1I0M BiITOBIIHIX YMOB B 00CTAHOB-
ITi, MAaKCUMaJIbHO HAOJMMIKeHil 10 peasbHOI» [2].

Cutig BUBHAUNTH, AKUM BUMOTraM IOBUHHA BifIIOBifaTH TaKka 00CTaHOBKA, 38 BUHATKOM
3aKOHO/IABUOT0 TIOJIOKEHHS IIPO Te, 110 He JOMYCKAEThCSA MMiJ0YPIOBaHHA 0CO0U 10 BUMHEH-
Hd 31ounHy. Ha Hamry 1yMKy, XMy BUMOTaMU CJIifi BBasKaTy Taki: 1) o0cTaHOBKA MOBUHHA
CKJIaaTHCA HA OCHOBI iH(hopMaIrii Mpo 3JI0YNHHEY iANbHICTE 0C00H, HASIBHOI B CJI1TI0T0 200
OIIepaTUBHOTO Hifpo3iny; 2) a 00cTaHOBKA IIOBHHHA Oy TH MaKCAMAJIbHO HAOIMKEHOIO 10
IIPE3IOMOBAHOI 3JI0UMHHOI AiATBHOCTI 0CO0H, O[O K01 TPOBOUTHCS EKCIIEPUMEHT.

BaxImBMM Y KOHTEKCTI YMOB IIPOBEIEHHSA CIIEIiAIbHOTO CJIiAUOT0 eKCIIEPUMEHTY € TTH-
TaHHA IIPO MOMEHT 10T0 movYaTKy. [IpaBo3acTocoBHA TPAKTHKA ITIlllJIa IIJIAXOM BUSHAHHS
(paKTUIHMM ITOYATKOM CIIEI[iaJbHOTO CJIiIU0T0 (0OIePaTUBHOTO) eKCIIEPUMEHTY il 3i CTBO-
PEHHS IITYYHOI 00CTAHOBKM, HE3aJIeKHO Bil Miff 0co0u, 00 SKOI MPOBOAUTHCA TAKUH
excrepumenT. CIiJ 3a3HAYUTH, 10 €JIeMEHTH IITYYHOI 00CTAHOBKM, SIK IIPABIJIO, CTBO-
PIOIOTBCS IIPOTATOM TPUBAJIOTO Yacy I OE3BiTHOCHO 0 KOHKPETHOI 0co0u (HampuKJIam,
CTBOPEHHS JIETeHJOBAHOI OpraHisailii, BUTOTOBJIEHHS HOKYMEHTIB, AKi JereHIyI0Th 0CO-
0y). ¥ 3B’A3KY i3 I[IM IPABUJILHO TOBOPUTH IIPO T€, II[0 MOMEHTOM IIOYATKY CIeLiaIbHOTO
CJILTYOTO eKCcIepuMeHTy OyayTh il omepaTMBHOrO mpaliBHUKA a0o0 iHImuX ocib (y Tomy
YUCJi THX, AKi CIiBIPAITIOTh, Ha KOH(DIAEHITIHHIA OCHOBi), CIPAMOBAHI Ha BTATHEHHSA
0co01 B CTBOPEHY Ha OCHOBI iH(hopMAIIii IPo 3JI0UMHHY AisJbHICTE 0CO0M 00CTAHOBKY.
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YeTBepTOIO 03HAKOIO CIEIiaIBHOTO CJIiTUOT0 EKCIIEPUMEHTY € Te, 1[0 BiH He TOBUHEH
MiCTHATH 03HAK «IIpoBoKamii». Bigmosiguo o u. 3 cr. 271 KIIK Ykpainu 3a60poHseThC
IIPOBOKYBAaTH (Iig0ypioBaTi) 0co0y Ha BUMHEHHS 3JI0UMHY 3 METOI0 OJAJIIIIOT0 HOTO BU-
KPHUTTH, JOIOMAaraydu 0co0i BUMHUTY 3JI0YNH, AKUH BOHA He BUMHUJIA 0, AKOM CJIigumit
IIOMY He CIPUAB, a00 i3 Ii€fo MK MeTO0 BIIMBATH Ha il MOBEAIHKY HACHILCTBOM, IIOTPO-
3aMMU, IIAHTaKeM. 3a3HAUYeHe MOJIOMKEHHA TiCHO MOB’f3aHe 3 MOHATTAM «IIPOBOKAIis»,
PO3pO0JIeHUM IIepeBaKHO B TEOpii omepaTrBHO-PO3IIYKOBOI AifabHocTi. He Braouncs 10
aHaJi3y MOHATTA IMPOBOKAIIil, CJIiJ| TpoaHaIi3yBaTH MOTO CITiBBiTHOIIEHHA 3i CHemiaib-
HUM CJIIUNM eKCIIepUMEHTOM, a TAKOK BUSHAUNTH, K1 MPOBOKATUBHI PUSUKY BUHUKA-
I0Th IIiJT Yac MPOBeJeHHS 3a3HaUeH0l HerIacHoi criguoi (posmrykoBoi) aii. Ik cTBepmKye
B.B. BomkeHKiH, onepaTuBHUN eKCIIEPUMEHT IPaBOMipHUI, KoM Cy0’ €KT caMOCTiiiHO,
0e3 Oyab-aKoi iHimiaTuey 3 60KY 0Ci0, 1110 HaMAaralThHCA HOT0 BUKPUTH, POSIOUNHAE 3JI0-
YUHHY TiAIbHICTD, ¥ AKil 10r0 00I'PYHTOBAHO ITi03PIOIOTH Ta AKY HAMAraloThCs IPUIIH-
HUTY IJITXOM IPOBEJIEHHA eKCIIEPUMEHTY, 3aTPUMAHHA 3JI0YMHILA i POSKPUTTS 3JIOUIHY
[9, c. 43]. IIpoBemeHHS cIIeIiaabHOTO CJIiIU0Tr0 eKCIepUMEeHTY IIOBUHHE 00YMOBJIIOBATHCS
HaMaraHHAM TIOCTABUTH il KOHTPOJb, IiJ 6e3mocepeHe CIOCTEPEKEeHHS CIiuoro Ta
OIlepaTHBHUX IIiAPO3ALIIB BiAIOBiAHI MpolecH, OB’ A3aHi 3 IOCATAHHAM Ha 00’ €KT KPH-
MiHAJBHO-ITPABOBOI 0XOPOHU. BiMbITiCTh aBTOPiB BBAMKAIOTD, III0 B OCHOBI PO3MEIKYBAH-
HS CIIEIiaJbHOIO CJIiU0r0 eKCIEePUMEHTY Ta IIPOBOKAITII JIEXKUTh XapaKTep BioMOCTel,
HA OCHOBi AKUX 3miricHIOEThCA eKkcrmepuMenT. Tak, B.II. Korin BBaxkae, 110 BaiKIMBUM
KpUTepieM PO3Me:KyBaHHSA IIPOBOKAIIIl Ta MPaBOMIPHUX Jilf € XxapakTep OTPUMAHOI iH-
(opmarrii, amicT AK0i i BUBHAUAE TPABOBI MeKi Ta HATIPAM HOJANBIINX Mill CIIETICTYHO
[10, c. 82-87]. B.C. KypueHko 3ayBaKye, I[0 ONEPATUBHUY EKCIIEPUMEHT MTOBUHEH
IIPOBOJUTHCA HA OCHOBi iH(bopMmarii, AKa HOCUTDH MAJEKO He IPe30MOBAHWI XapaKTep
[11, c. 10-12]. B.I. KankaHoB, aHaIi3ytoun I1e MUTAHHSA, CTBEDPIIKYE, ITI0 AeAKUX BiZTOMO-
cTell He JOCTATHBO JJIA MTPOBEIEHHA €KCIePUMEHTY, OCKIIbKY BOHM HE KOHKPETH30BAHi,
IIPOTE CBiZUaTh, 110 IIEBHUY YNHOBHUK OyB NOMiUeHW Y BUMHEHHI KOPYNIIHHUX IisdHb
[12, c. 116]. Takum urHOM, IPOBOAAYH CIEIiaIbHIH CIiUNIl €KCIIePUMEHT, CIiaunil 60
OTlepaTUBHUI MTPAIiBHUK NOBUHHI YHUKATH ITPOBOKAIIii, OCKIIILKY B TAKOMY pasi eKcre-
puMeHT 0yJie Ge3pe3yIbTaTHUM, TOOTO JOKA3H 3JI0UMHHOI TOBEAIHKY 0c00u OyIyTh Hemo-
IyCTUMUMY, iX He MOKHA 6y/le BUKOPUCTOBYBATH IIiJ] 4acC JOKA3yBaHHA.

IT’AT010 03HAKOIO CIEIiaJbLHOTO CJIiTU0T0 eKCIIEPUMEHTY € Te, 1110 100 IIPOBeIeHH He
BILIMBA€E HA MOTHUBAIIiIO it 0cO0H, IIIOM0 AKOI BiH IPOBOAUTELCS, OCKIIBKY Ail TaK0I 0cO0U
€ camocriftaumu. 11 o3HaKa mpuTaMaHHAa BCiM (hopMaM KOHTPOJIIO 38 BUMHEHHAM 3JI0UH-
HY Ta HOPMAaTUBHO 3aKpitroeThed B 4. 3 ¢1. 271 KIIK Vrpainu.

IITocTor0 03HAKOIO € MOMKJIMBICTH KOHTPOJIIO 32 CTBOPEHOI0 CUTYAIli€l0 Ta KepyBaHHS
HEIO 3 METOI0 PO3KPUTTSA MeXaHi3My MiAr0TOBKY a00 BUMHEHHS 3y10unHy. Ilix uac mpose-
JIeHHS CIIeI[iaJbHOTO0 CJIiTY0T0 eKCIIEPUMEHTY BaKJIMBO HE IIPOCTO CIOCTEPIiraT! 3a IoBe-
ITiHKOIO 0c00M, a MaTH MOKJIMBICTh KEPYBATH CTBOPEHOIO 00CTAHOBKOIO, HE IOPYIILYIOUN
IIPM IILOMY HaBeJIeHi 3aKOHOaBYi TOJIOKEeHH.

CrOMOI0 03HAKOIO CIIEIIaJbHOTO CJIIMYOTO €KCIEPUMEHTY € HOTO pe3yJbTaTUBHICTS,
TOOTO MOXKJIUBICTh 3aTPUMAHHA 00’€KTa eKCIePHMEHTY Ha MiCIli BUMHEHHS 3JI0YMHY B
MOMEHT ioro BunHeHHd. 1] 03HAKA TiCHO TIOB’s3aHA 3 METOI MPOBEIEHHS eKCIepUMeH-
Ty, PO AKY WiLIocsd Buire. MeTu He MOKe OYTHU JOCATHYTO, AKIIO He 3p00JI€HO OCHOBHE —
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He 37100yTO IOKA3K 3JI0UMHHOI IOBEiHKHY 00’ €KTa ekcrepuMenTy. OTpuMaHi B pesybraTi
IIPOBEIEHHS CIIEI[iaAJIbHOTO CJIiTUOT0 eKCIIEPUMEHTY BiIOMOCTI MOKYTh OyTH BUKOPHUCTaHI
B TaKiil iAnbHOCTI: a) AJId OTPUMAHHSA JOKa3y BUHYBATOCTI (a00 HEBMHYBATOCTi) 0COOM
V BUMHEHHI TSKKOTO YK 0COOJIMBO TSKKOTO 3JI0UNHY; 0) JJIA IEPEeBipKY Bepciit, BUCYHY-
TUX CJIiIYNM; B) IJIs IIEPEBIPKH i yTOUHEHH JAHUX IIPO BiTHOLIEHHI KOHKPETHOI 0c00H 10
riel um iHII0i HeraTUBHOI MOl (XiAHHSA, ABUIIA, IIPOIECY); T') AJid 3AilICHEHHA 3aTPUMAaH-
Hs 0cO0M Ha MiCITi 3JI0UYMHY; ) AJIs HiATOTOBKY I IPOBEAEHHS CIiAunX (PO3IIYKOBUX) Iiif;
€) )11 BCTAHOBJIEHHS IPUYMH Ta YMOB BUMHEHHS TS/KKOT0 UK 0COOIMBO TAKKOTO 3JI0UMHY.

IIpoananizoBaHi 0O3HAKY TAI0Th MOKJIMBICTD Kpallle 3P03YMiTI IPABOBY IIPUPOLY CIIe-
II1aJIbHOTO CJIiUOTO eKCIEePUMEHTY, BiIpisHUTH HOT0 AK Bif iHIINX (JOPM KOHTPOJIO 3a
BUMHEHHAM 3JI0YNHY, TaK i BiJl HETVIACHUX CJIiTuuX (PO3IIYKOBUX) Iilf 3araioM.

Curiz TaK0K 3a3HAYMTH ITPO Te, ITI0 B pasi, KOJIU il Yac MPOBEIEHH CIIEI[iaJbHOTO CJIifI-
YOro eKCIepUMeHTy BUHHUKae HeoOXiHIiCTh TMMYACOBOTO OOMe:KeHHS KOHCTUTYIIHHUX
mpaB 0cobu, BiH Mae 3ifiCHIOBATHCS B MeXKaX, AKi momyckaioTbesa KoHerurymieio Ykpai-
HU, Ha MiJCTaBi PillleHHA CJIiTUOr0 CYAIi 3a MOJAHHAM IIPOKYpOpa 3TifIHO 3 BUMOT'aMH CT.
ct. 246-249 KIIK Yxpainu. B yxBaii ciiguoro cynmi Mae OyTu Ha3BaHO KOHKPETHOTO BH-
KOHABIA IIPOBEEHHS CIIEI[iaJbHOTO CJIITUOT0 eKCIePUMEHTY Ta BUKJaJeHO 00CTaBUHM,
IT[0 CBiUAaTh PO BifICYyTHICTH IMiJ yac #oro IpoBeJeHHs IPOBOKYBAHHI 0CO0K Ha BUMHEHHS
3JIOUMHY, & TAKOXK 3a3HAUEHO IIPO 3aCTOCYBAHHSA CIIelialbHUX iMiTamifiHuX 3aco0iB.

ITpo pesysbTaTét KOHTPOJIIO 38 BUNHEHHAM 3JI0YMHY Y ()OPMi CIIEI[iaJbHOTO CJIiTu0TO
eKCIIEPUMEHTY CKJIAJa€ThCs IIPOTOKOJ, AKUI IIOBUHEH BifmoBifaTu BumMoram cr. ct. 104,
106, 252 KIIK Vkpaiau. [lo HOTO I0AAI0ThCS PeUi i JOKYMEHTH, OTPUMAHI i uac miel
HeryiacHoi ciguoi (posurykosoi) mii. IIporsarom He misHille ABaALATH YOTHPHOX T'OAUH
mic/id 3aKiHYeHHS [Miel Hery1acHoi ¢Jiiguoi (po3IIyKoBoi) aii IpoTOK0I i3 BigIOBi THIMY 10-
JTaTKaM¥ IepefacThesa IPOKYPOPY, AKUI BAKUBAE 3aX0/IiB II0/I0 30eperkeHHI OTPUMAHUX
IIiJT yac IpOBeIeHHSA €KCIIEPIMEHTY Peuell i JOKYMeHTiB, AKi IIaHyeThCA BUKOPUCTOBYBA-
TU B KpuMiHagbHOMY npoBamkerus (ct. 252 KIIK Ykpainu).

Bucunosku. Takum unHOM, TPOBEZEHHA KOHTPOJIIO 32 BUNHEHHAM 3JI0YMHY B YCiX 0TO
(opmax (y TOMY YHUCJIi CIIEIiaJbHOTO CJIiTUOT0 eKCIIEPUMEHTY) € JOCUTH CKJIATHOIO HET-
JIACHOIO CJIiTU010 (PO3IITYKOBOI0) Ai€t0. 3 OTJIAY Ha BiACYTHICTH IIPABOBOTO PETyJIIOBAHHS
CIIEIiaJbHOTO CJIiIUOT0 eKCIIEPIMEHTY B UNHHOMY KPHMiHAJIBHO-IIPOIECYAILHOMY 3aK0-
HOZaBCTBI YKpainu icHye morpeba B TaKOMY 3aKpiIljieHHI Xxoua 0 Ha piBHI Mig3aKOHHOTO
HOPMATHBHO-IIPaBOBOTO aKTa. Ile 103BoMI0 O CcrizuoMy abo OTIepaTMBHOMY IIPAIliBHUKY
POBIIUPUTH CBill apceHas mpoIecyantbHUX 3ac0o0iB 30MpaHHsA OKA3iB y KPUMiHAIHHOMY
TIPOBA/PKEHHI.
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Anorania

Bazpiii M. B. CrientiabHuii ciimunii excrepuMeHT K popMa KOHTPOIIO 32 BUMHEHHAM 3;10unHy. — CTaTTa.

Y crarTi mpoaHanizoBaHO MOHATTS, XapaKTepHi 03HAKY, IiICTABU Ta MPOIECYAJbHUN IOPALOK MPOBe-
JIeHHS CIIeIialbHOTO CJIiTY0TO eKCIIEPUMEHTY AK ofHiel 3 hopM KOHTDOIIIO 32 BYMHEHHAM 3JI0YNHY, 3IPOIIO-
HOBaHO HAMO1IBII PalioHAIbHI IMLIAXY HOT0 BUKOPUCTAHHS IIiJT 4ac T0CYOBOT0 PO3CIiTyBaHHA.

Kawovyosi ca06a: cieliagbHUN CIiTUN €KCIIEPUMEHT, OTlePaTUBHA MIPOBOKAIIisA, OMEPATUBHO-POSIIYKO-
BWii 3axif, HerJIacHa ciaigua (posuIyKoBa) Aisf, KOHTPOJIb 38 BUNHEHHAM 3JI0UNHY.

AnHoTamusa

Bazpuii H. B. CnenyuapHbIi clIefCTBeHHBIN DKCIIePHMEHT Kak (hopMa KOHTPOJIA 32 COBEPLIeHMEeM IIpe-
crymwienus. — CTarbs.

B craThbe mpoaHaIu3upOBaHO MOHATHE, CleNU()UUECKUe TPU3HAKN, OCHOBAHUS U IIPOIECCYAJIbHBIH 10~
PSAIOK IIPOBEIEHN CIeI[MAIbHOTO CJIEACTBEHHOr0 9KCIEPUMEHTA KaK OAHON 13 ()OPM KOHTPOJIS 32 COBEPIIIe-
HUEM [IPeCTYILIeHNs, IPeJI0KeHbI Hanhoee pauoHaIbHbIe IIYTH er0 UCII0Ib30BAHUSA B X0/ie 0CYAe0HOr0
paccieoBaHus.

Eaiouesvle c106a: CLeIMAIbHBIN CJIeICTBEHHbIH 9KCIIEPIMEHT, OIlepaTUBHAS IPOBOKAINS, OIIEPATHBHO-
PO3BICKHOE MEPOIPUATHE, HETJIaCHOe CJIe[ICTBEHHOE (PO3BICKHOE) eMCTBIE, KOHTPOJIb 38 COBEPIIIEHUEM IIpe-
CTYILIEHUSA.

Summary

Bagriy M. V. Special investigation experiment as a form of crime commission control. — Article.

In the article were analyzed concepts, peculiar features, reasons and processual order of conducting a
special investigation experiment as a form of crime commission control. Also there were offered the most
efficient ways of its usage in the course of prejudicial inquiry.

Key words: special investigation act, operative provocation, operative-investigative action, secret in-
vestigative (detective) act, crime commission control.



