32 AxmyaavHi npobienu deprasu i npasa

YK 340.12
B. B. 3asanvHiokx

METOIHU TOCJIIKEHHA AHTPOIIOJIOTTI IIPABA
(10 MPOBJEMHU 3ACTOCYBAHHS METO0JIOTTI COIIOJIOTTYIHOI HAVEN)

Y mpemmeri cyuacHOI aHTPOIOJIOTiI IpaBa UiJbHEe Miclle IOCiZAail0OTh TEOpPeTHUHi
7 MeToZoJIOTiuHi IpobaeMy aHTPOIIOJIOTII IpaBa, ii «3arajabHOI YaCTHHN», K 3a3HAUAE
A.X. Cainos[1, c. 156].

AHTpPOIOJI0r0-ITPABOBI JOCJTiIMKeHHSA CIIUPAIOThCS He JIUITEe Ha PO3POOIeHUI I0pUITY-
HOI0 HAYKOIO METOJ0JIOTiYHUH iHCTPyMEeHTapil, a i Ha TEOPETUYHI Ta IPAKTUYHO-IIPH-
KJIaIHI po3po0KH, 3ilicHeH] (paxiBIAMU B raaysi eKOHOMiKH, icTopii, megaroriku, cori-
aJIbHOI IICUX0JIOTiI, MeAUIIUHH, colioorii Tomto. To0To B iHTepecax miABUINEHH SKOCTI
JOCJIiI;KeHb TPaBO3HABII TBOPUO ITePeiiMaloTh MeBHI KOHIIENITYa bHi TOJOKEHHS, METO-
o7 ¥ MeTOMUKY, TeXHIUHI IPUAOMY 3 iHIITUX CYCHiIbHUX HAYK.

Hy nymry H.C. IIumtoriznoi, aHTpOIOJIOTi€I0 TpaBa HEKPUTUYHO 3aII03UUYEHO i3 CO-
IiaJbHO-KYJIbTYPHOI aHTPOIIOJIOTrIT Ta COIioIorii 0CHOBOIIOIOMKHI JIOTIKO-THOCEOIOT i UHi
TIPUHIUNY H (pyHAaMeHTa bHI Tapagurmu [2].

Meroau misHAHHS, IT[0 3aCTOCOBYIOTHCA CHOTOMHI B COLIIaJbHUX i MOBEAIHKOBUX Ha-
VKax, OTPUMAJIM 3aTaJIbHy Ha3By «fAKicHi». I[i meTonu, Ha TYMKY JOCTiAHUKIB, CIIps-
MOBAaHI He CTLIBKY HA BUABJEHHI BUSHAUAIbHUX I[iIHHOCTE!, CMUCIIB i 3HaUEHb, Cepes
SKUX HaueOTo i mpupeueHuit 00epTaTuCA I0PUCT-aHTPOIIOJIOT, CKiILKY HA aHAJII3 «CIiB-
BimHeceHHa cy0’€KTUBHOI Kpealii Ta cycniJibHEX 00’€KTUBHUX iHCTHUTYTIB y mporeci
OTIpeIMETHEHHS TePIIoi i po3npeAMeUeHHs Apyroi» [3, ¢. 76].

Komnrenirisa cuTyaTuBHOTO (CUTYaI[iiHOT0) IiAX0Ay B METOLOJIOTII He Jnie TyMaHi-
TapHUX, a ¥ 6araThox IPUPOJHUYNX HAYK € HOBoW. OCHOBHA iZiess TaAKOTO MiAXOy TI0-
JIATA€ B TOMY, 1110 OiJbIIIOCTI CHCTEM BJIACTHBA 3MiHA IX KOMIIOHEHTHOI'O CKJIAy, KOHIle-
Ty, iepapxii B Mekax KOHKpeTHOI cutyarii. Came TOMYy B IPUKJIAJAHUX COIIOJOTIUHUX
i mpaBOBUX MOCHIIMKeHHAX aKTyaJbHICTh CUTYaTUBHOTO HiX0Ay He BUKJINUKAE KOTHUX
cymHiBiB. OToKe, IIiJ] 4ac 3aCTOCYBAaHHSA CUTYAaTUBHOTO Ii[XOYy HA MEPIINi IJIaH BUXO-
IATH HATUYTTEB] AKOCTI CUCTEMH, AKi MOMKYTD KOTHIM YMHOM He IIPOSABJIATUCS 3a HOP-
MaJIbHUX yMOB ii pyHKIioHyBaHHA [4, c. 32].

3 MeTOZO0JIOTi€l0 CUTYATUBHOTO MiJXOAY TiCHO IIOB’sf3aHA CMHEPreTHYHA mpobJema
HeJiHITHOCTI CYCIiThHO-IPABOBUX B3AEMOJiH, 1[0 BUCYBA€ HA MEPIIWH ITAH HECTii-
KiCcTb i HEOIHO3HAYHICTD CUTYAIlill BUOOPY (IPUUHATTA pillleHb), HEBiIBOPOTHICTS i 10-
BiJIbHICTH IpoIEeciB ()OpMYBaHHA HOBUX CTPYKTYP 3 €JIEMEHTIB CepeloBUINA, YV AKOMY
BHAXOAUTHCS CY0 EKT.

Oco0.1uBe 3HAUEHHS I aHTPOIOJIOTIYHOTO JOCIi[MKeHHS IpaBa Ma€e MeTO [ BKJII0Ue-
HOTO crocTepeskeHHs. Ha BiqMiHy Bijf 3BUUaifHOT0, BKJIIOUEHE CIIOCTEPEKEHHA epeda-
yae aHai3 JOCJiIKyBaHOl cuTyallii 3cepeguuu, 3 TOUKH 30PY Aifouoro cyo’ekra. Taxkuii
aHaJi3 € IPUHINIIOBO BAyKJUBUM, OCKiJIBKHU 30BHIINHI# cIOCTepirau IpakTUUHO 3aB-
JK 1M 11030aBJIEHUI MOKJIMBOCTI 3BePHYTH yBary Ha Ti feTaJi, ki mpuxoBaHi BiJ oueii He-
ITOCBAYEHOTO, IIPOTE € iCTOTHUMU I Aif040ro cy0’eKTa a0o IpeacTaBHUKA iHIMOI (111010
cmocTepiraua) Kyabrypu. Came [y BUABAEHHA MOTUBAIlI] TOBeiHKY, BUABIEHHS CEH-
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Cy IOPUIUYHO BHAUUMUX i, 10 JO3BOJAIOTh MOACHUTHU 1 3PO3YMIiTH, 110 CTAJIOCS, IIO-
TpibHA eMIIaTis, TOOTO OIHC IUX Aili MOBOIO cy0’eKTa. OCOOJMBO BaXKJINBOIO TaKa podoTa
€ mig yac eKcIrikamii HeoiniffHMX HOPM DeryJIOBAaHHA IOBEJIHKM B MaJWX IPymax,
HaATPUKJAJ Y 3JIOUMHHUX YIPYIOBAHHAX JJIA KPUMiHOJIOTa, B HE3aXiJHUX CYCILIbCTBAX
IJ151 TIOPiBHSAIBHO-IIPABOBOI0 AOCIiJKeHH Toio [, ¢. 41].

Kpim crocrepeskenss, 10 AKiCHUX METOAIB aHTPOIIOJOTIUHOIO HOCTiIKeHHS IpaBa
HAJIEKUTh POO0OTA 3 JOKYMEHTAIbHUMHE JpKepeaaMu, eTHorpadiuauii meros, 6iorpadiu-
Hui Meros, MeToy case study, meros BisyanbHOI aHTpOmoJIorii Ta iHimi.

Meroz poGoTu 3 JOKYMEHTAIbHUMU [KepesiaMu Iependadac MOCTiIKeHHA PisHUX
eTHOICTOPHMYHUX IKepeJ: YCHUX IepeKasiB, biorpadiit Ta aBTobiorpadiii, mucris, Imo-
JIEeHHUKiB, apXeoJIOTiYHUX JAaHWX, 3aMKCiB KYJbTYPHO-ICTOPUYHOTO XapaKTepy, ciMei-
HUX, My3eHHUX, 0i01i0TeUHUX apXiBiB, KOJEKIIill TOIO0, AKi PO3IOBiAIOTH PO KUTTS
JIOIVHU, TPYIH, cigbHOCTi. Ileit MmeTo 103BOJIAE OTPUMATH BiZIOMOCTI ITPO MUHY.JII 10~
nii, Kom Ge3mocepeHE CIIOCTEPEKEHHA a00 ONUTYBAHHA IX YUACHUKIB yIKe He MOMKJIH-
Be. BuBueHHS 3a TeKCTAMU OJHOTO ABUIIA IIPOTATOM TPUBAJIOTO Yacy JO3BOJISIE BCTAHO-
BUTH HOT0 TeHIEHITI] i IMHAMIKY PO3BUTKY.

B ocHoBi eTHOrpadiuHOro MeTOAY JEKUTE 30ip JAHUX PO OYAb-IKe KYJbTYPHE SBUIIe
B IIPOTIECi TIOJTHOBOTO JOCTiIsKeHHS, IPUSHAYEHOTO CIIOYATKY JJIA ONUCY KYJbTYPH H 110-
OyTy Oe3muCceMHUX, JOiHAYCTPiaJIbHIX TOBAPHUCTB, JJIA BUBUEHHS MUHYJIOTO IIUBiIi30Ba-
HUX HapOJiB JOKYJBTYPHOTO KOHTAKTY (KyJbTypa omucyBasacsa B cratuii). Lleit meTon
CIpUsE OMMUCOBi apXiBarii KyJIbTYPHUX 3pasKiB (POJBKIOPY, ONUCY PUTYAJIiB, 3BUYAIB,
y TOMY UMCJIi TPaBOBUX, BipyBaHb, MPEAMETiB KYAbTYPH i TOOYTY, TEKCTIiB TOIIIO0), OTHAK
He mepef0ayae OCMUCJIEHHS AUHAMIKY PO3BUTKY KyJbTyp. ChOrofHI Ie#t MeTon AKicHO
3MiHUBCS Ta BUKOPUCTOBYETHCS B IOCTI[MKEHHAX Pa3oM 3 iHITmMu MeTogamu [6, c. 16].

Ilo aHTPOIOJIOTiUHNX METO/iB MisHAHHSA IIPaBa BiIHOCATHL TaKOXK OiorpadiuHuil Me-
TOJ, AKUH CIPAMOBYE JOCTiTHIKA MOl Kpish mpuaMy icTopii okpemoi ocobucTocTi. Bi-
orpadiyHul MeTO]] BUKOPUCTOBYETHCA JJIA OMUCY JKUTTEBOTO MIJIAXY OKPEMO] JIIOAWHY,
cim’1, IiIoro MOKOIiHHA HA OCHOBI iHTEPB’ 10 pecmoHAeHTa a00 aHAIi3y 0COOMCTUX JOKY-
MeHTIB (MeMyapiB, IMOAeHHUKIB ToI0). OmoBigb BefeTbecsa y (DOPMi BiILHOTO BUKJIAIY
icTopii KUTTS OKpeMoi JI0ANHY, CiM’1, TOKOMIHHA.

Oco0/IMBO BAKJIMBUM IIeH METO[ € IJIS BUABJIEHHS MOTHUBIB IOPUINYHO SHAUMMUX
IIPaBOMIipHUX Jiif a00 MOBeJiHKY IIPABOIOPYIITHUKIB, IT[0 H03BOJIAE TUM CAMUM HaJaTU
01JIBIII TEPEKOHIMBE TPAKTYBAHHA MeXaHi3My iHUBiTyaIbHOTO IPABOMIPHOTO UM IIPO-
TUIPABHOTO MOBOMKeHHS. TaKkuil MeTo/ 03BOJIsA€ MO0AUNTH, AK CIPUAMAEThCS COIIi-
AJIbHUY iIHCTUTYT (HAIPUKJIA[], TPABOBUI iHCTUTYT, NeP:KaBHUM OPTaH) 3CEePeANHY, AKi
He(opMaTbHI HOPMHU HOMOBHIOIOTE YMHHI B iIHCTUTYTi 0QiIifiHi mpaBmia MOBeJiHKH.

IlocuTs MiKaBUM METOZOM aHTPOIIOJIOTIYHOTO JOCTiIKeHH mpaBa € case study — mo-
HorpadivHUN MeTo] OIUCY OAMHWYHOTO BUIAAKY (00’€KTa), 32 MOMKJIMBOCTI B MaKCH-
MaJbHi#l KiTbKOCTi #0r0o B3acM03B’13KiB. BiH peKoMeHAyeThCS A BUBUEHHS TAKOTO
SABUINA, AKe He MiAJaeThesA KiMbKiCHOMY y3araJbHEHHIO, IPOTe MOKe OYTH eBpPUCTUY-
HO IIHHUM JJIA aHAII3y TPAKTUYHO OYIb-AKOTO SABWINA, OCKIJIBKY [O3BOJIAE 3BEPHY-
TH yBary Ha Te, IT[0 3aJIUIIAETHCA 1034 MeKaMU KiJbKiCHOTO y3arajbHeHHd [7, c. 46].
Haii6inpimn ckaagHOI0 MIPO0IEMOI0 V 3B’ A3KY i3 I[UM € IepeXig Bij ommcy OLMHUYHOTO
BUTIAJKY /O TEOPEeTHUYHMX y3araJbHeHb. li BHpIiIlIeHHA MOMKJUBe 3aBAAKH BUKODH-
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CTAHHI0O METOAWKHU «CXOKeHHA IO Teopii», sampomonoBanoi Hampukinmi 1960-x pp.
B. I'neiizepom ta A. Crpayccom. s MeTouKa 3BOTUTHCS 10 aHAJII3Y JOCiIKyBaHOI 1T0-
Iii 3 KiTBPKOX [JyKepest i3 HaCTYyIHUM YIrPYHNOBAaHHAM PiBHODIIHUX JaHWX B y3araJbHEHY
KaTeropiio — abCTPaKTHUI TEOPETUUHNM BUMAA0OK. Tak BUCYBAETHCI aBTOPChKA Bepcis
I[0/I0 IIPUPOSH KOHKPETHOTO (peromeHa. 11 MeToquKa € TaKO0K HAA3BUUAKHO KOPUCHOIO
IIiJT Yac IpPoBeIeHHA IOPiBHAIBHO-ITPABOBOTO JOCIi[PKeHH — 3iCTaBJIeHHS IPUHIIUIIOBO
He cX0:KuX (KOHTpapHUX) 06’ eKkTiB. Takum unHoM, MeTos case study BUKOpHUCTOBY€EThC
i Yac BUBUEHHS COIiaJbHUX SBHUII i IPOIECiB, 3a AKOT0 eMIIipUUYHOI0 6a3010 HOBOTO
HAyYKOBOTO 3HAHHSA BUCTYIAIOTH IOOJUHOKI, OKpeMi coliaabHi (eHOMeHH, 1110 Bizobpa-
JKAIOTh iCTOTHI OBHAKY IIPeIMeTa H0CiIPKeHH, AK TUIIOB, Tak i yHiKambHi [8, c. 348].

AHTPOIIOJIOTY CIIOCTEPiraioTh CIOCi0 JKUTTH, COIliaNbHi BiTHOCHMHHU Ta B3a€MO.Ii,
3BMYAai, TpAAuUIlii HapoJiB, maeMeH, o0muH. MeTox cocTepe:KeHH 3aCTOCOBYETHCSA Ta-
KOK COIIi0JIOTaMU, IICUXO0JIOTaMU, eKOHOMiCcTaMu, eTHOTpadamu, moIiTosoraMu, Kyib-
TYpPOJIOTaMU, a TAKOX IIPEACTAaBHUKAMU CYCHiIbHUX HayK. CmocrepeskeHHA ChOTOIHI
3AJIMIIAETHCA OCHOBHUM METOZOM 300py HaHMX, AKHH NPUIYCKae 30ip MepBUHHOIL iH-
(dopmarrii Ta ii peecrparmiro. Ile yBaskHe criocTepe:keHHSA 3a MOiAMU, IO Bif0yBaOThHCA,
iX MpaBUJIbHE COPUUHATTSA Ta (hiKcaris.

Hape1nri, He MO:KHA He 3raflaTy TAKOXK IIPO METOJ BisyaJbHOI aHTPOIOJIOTII — Bimo-
OpasxkenHs indopmallii y BisyanpHuX (hopMax pisHOMAHITHHX KYJIBTYP 3a JOIOMOTO0
CyJYacHUX TeXHiuHuX 3acobiB (KiHo-, (hoTO-, BimeoamapaTypu, KOMI IOTEPHUX TEXHO-
Joriit). BisyaspHa aHTPOIOJIOTisS, 3aBJAaHHS SIKOI IOJATAE B TOMY, I00 BimoOpasuTu
3a TOTIOMOT0I0 CydYacHUX 3aco6iB iHdopMmaIlii peaabHMit cTaH PiISHOMAHITHUX KYJIBTYD,
HacaMmIepe/ MaJOBiIOMHUX i 3HMKAIOUNX, HOIOMAarae CTBOPeHHIO OiJbIl mMOBHOI Ta 00’-
€KTUBHOI KapTUHU, T'YMaHITAPHOTO CBiTOBOTO cIriBTOBapmcTaa [9].

BesmnepeuHo, po3rJIAHYTI COIi0JOTiUHI METOAY MOCHiIKeHHs, AKi HOCATH eMITipuy-
HUH XapaKkTep, MOKYTb HaJaTH iCTOTHY HOIIOMOI'Y V BUSABJIEHHI caMe COIiOKYJIbTYPHOI
3yYMOBJIEHOCTI IIpaBa, PO3YMiHHi 100 AK YHIKaJIBHOT'O CYCIiJILHOTO ABUIIIA.
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Anoramnig

3asanvriox B. B. Meronu mociai;KeHHs aHTPOIOJIOTI] mpaBa (10 MpodJieMu 3aCTOCYBaHHSA METOJO0JIOTIT
couionoriunoi Hayku). — Crarr4.

Po3risHyTO MOKJIMBOCTI 3aCTOCYBAHHS I0PUCTOM-aHTPOIIOJIOIOM METO/iB Mi3HAHHS, M0 34CTOCOBYIOTE-
cs ChOTO/IHI B COIiaIbHUX 1 MOBEAIHKOBUX HAyKaX, Y TOMY UMCJI COIi0JIOrii (MeTOY BKJIIOUEHOTO CIIOCTEpe-
JKeHHs, biorpagiuHoro MeTony, MOHOrpag)iuHOro METOAY OIIICY OGUHINYHOIO BUIIALKY, METOLY CIIOCTEPEIKEeH-
H{ TOITI0), 3 METOIO BUBHAUEHHS CIIPAMOBAHNX HA BUABIEHHS BUSHAUAJBHUX I[iIHHOCTEH, CMUCIIIB i 3HAUEHbD.

Kn104086i c106a: aHTPOIIOIOTIS IIPaBa, METOAOJIOIA AHTPOIIOJOTYHHUX JOCTIIKeHb, COI[I0JI0TriuHI MeToqu
IOCTiI/KeHHA.

AHHoTanua

3asanvriox B. B. MeToas! uccie0BaHNA AHTPOIIOJOTUH MpaBa (K mMpodjieMe NPUMEHEHUS METON0JI0-
THH COLMOJIOTHYeCcKol Hayku). — CraTha.

PaCCMOTpeHH BO3MOJKXHOCTHU IIPUMEHEHUA IOPUCTOM-aHTPOIIOJIOTOM MEeTOLO0B II0O3HAHU A, IIPDUMEHAEMBbIX
CerofiHs B COIMAJbHBIX U [I0BEJIEHUECKUX HAYKAX, B TOM YHCJIE COI[MOJOTHY (MeTo/a BKIIOUEHHOT0 HabJIro/e-
Hus, Guorpad)uuecKoro MeTosa, MOHOrpa)uuecKoro MeTo/ia ONMCAHNS eJUHIUYHOTO CIyUasi, MeToa HabJIio-
IeHUs ¥ IPYTUX), C [[eJbI0 BEISBICHNS ONPEAEIIAIONINX IIEHHOCTEH, CMBICJIOB ¥ 3HAYCHUI.

Katouesvle ¢108a: aHTPOTIOJIOTHUS IIPaBa, METOAOJOTUS AHTPOIIOJIOTUUECKUX MCCAeJOBAHUI, COLMOIOTH-
YeCKHe MeTO/IbI HCCIe[OBAHMS.

Summary

Zavalniuk V. V. Methods of anthropology of law (to the problem of application of the methodology of
social science). — Article.

The potential of a lawyer anthropologist learning methods used today in the social and behavioral
sciences, including sociology (the method of participant observation, biographical method, monographic
method of describing a single event, the method of observation and others), to identify the defining values,
meanings and values.

Key words: anthropology of law, methodology of anthropological research, sociological research methods.
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CTAPHIA TA HOBU IHCTUTYIIIOHAJII3M
Y TOCJIIASKEHHI IIPABOBUX IHCTUTYTIB

IMocranoBka mpodaemu. 3a ocranHi 10—15 pokiB HAyKOBIIiB yce UacTile MiKaBUTh
iHCTUTYIIOHATBLHUN HiAXiJ 100 BUBYEHHS CYCIiJIBHOTO KUTTS, IIPABOBOI, IOJIiTHY-
HOI Ta eKoHOMiuHOI foro cdep. Ile moB’sI3aH0 3 HAABHICTIO B iHCTUTYITIOHATBHUX J0-
CIII)KeHHAX eJIeMeHTiB a0COMI0THOI pallioHaIbHOCTI, JOCKOHAI0I KOHKYPEeHIIii, focti-
IKeHHS TifiCHOCTi Kpisb MPU3MYy CKJIAJHOTO, IPOTe ENMHOTO OPraHi3My, MeXaHi3MiB
BCTAHOBJIEHHS PiBHOBaru B cycHiibeTBi Toirmo. Kpim Toro, imcTuryiioHaapHUI mif-
XiJT 103BOJISE POBTIIAHYTHU CYYaCHI IIPAaBOBi, MOJITHYHI Ta eKOHOMIUHI Ipomecu KOM-
IJIEKCHO Ta Bcebiuno. Haykosa motpeba B Jocaif:KeHH] cnenu@iuHanX XapaKTepUCTUK
mpaBoBoi TpaHchopMaIii iHCTUTYTIB y cyuacHilt YKpaiHi 00yMoBIeHA TAKOXK HE00Xis-
HicTio cucTeMaTusanii pisHuX cmocobiB ixX ageKBaTHOrO 0()OPMJIEHHS B MeKax peaJi-
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