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Anoranig

Moiceenxosa C. 0. T'ene3a npasa K cOL[ia IbHOTO ABMUIA: [0 TIOCTAHOBKM mpoGaemit. — CraTTa.

Y craTTi po3TaAmaEThCA MpABOTe€HE3 AK COIiaJbHO-00yMOBIEHUI MpaBOBUi ()eHOMEH y HOTO B3aeMO-
3B’SI8KY 3 ABHUINAMU 00’ €KTHBHOI peabHOCTI. AHATIBYIOTHCA HAABHI HOTJISALA 00 BUHNKHEHHS Ta CTAHOB-
JIEHHS IIpaBa K OJHOTO 3 BU/IB COIiaJIbHUX HOPM.
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Annoranusa

Mouceenrosa C. O. Tenesuc npaBa Kak COLHAIBHOTO ABJIEHHU: K IOCTAHOBKE NP0GaemMsbl. — CTaThs.

B craTbe paccmaTpuBaeTcsa mpaBoreHes Kak COIMAIbHO 00YCIOBIEHHBIN IIPABOBOY ()eHOMEH B eT0 B3au-
MOCBSI3Y C SBJIEHUAMHU 00BEKTUBHON PEAIbHOCTH. AHAIMSUPYIOTCS CYINECTBYIOI[IE B3TJIsAIbI OTHOCUTEIHHO
BOBHUKHOBEHUS U CTAHOBJIEHUS [IPAaBa KaK OJHOTO U3 BULOB COIMAIBHBIX HOPM.

Eatouesvie ciiosa: mpaBo, TeHE3IC, IPABOreHe3, COIUYM, 0OIIeCTBO.

Summary

Moiseienkova S. O. Genesis of law as a social phenomenon: the formulation of the problem. — Article.

The purpose of the article is to study the genesis of law as a social and legal phenomena in it connection
to the phenomena of objective reality. The existing views on the emergence and development of law as one
of the types of social norms were herein analyzed.
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B. H. Muweznuna, M. IO. Pasanosé

CJIABAHCKHE I'OCY JAPCTBEHHO-IIPABOBBIE CHMBOJIbI
B JIETUTUMAITAU I'OCY IAPCTBEHHO BJACTH

MogepHu3alusa rocyfapcTBa — OJHO M3 YHUKAJIbHBIX SBJIEHWI COBPEMEHHOCTH,
B Pe3yJIbTaTe KOTOPOTrO MPOUCXOAUT CMeHA He TONbKO MOJTUTHUECKOT0 Kypca I MeTo-
JIOB YIIPaBJIeHU O0IIECTBOM, HO U IPAKTHUECKHU BCEX 3JeMEHTOB U CTPYKTYP rocyaap-
crBeHHOCTH. HapaBHe ¢ TpaHcdopMaIuelt 00IIecTBa 3BHAUNTEILHBIN MHTEPEC BHI3HIBAET
u3MeHeHMe IIPUeMOB JIeTUTUMAIIUHU TOCYJapCTBEHHO BJIACTH, BO BCe BpeMeHa OCYIIeCT-
BJISIEMBIX C IIOMOIIBIO CHCTEMEI T'OCYJApPCTBEHHO-IPABOBLIX CHMBOJIOB. OmHAKO caMu
CHUMBOJIBI B COBPEMEHHBIX YCJIOBUAX TaKiKe IPeTepIeNy 3HAUUTENbHYIO 9BOJIOLINIO.
ITosromy mcesefoBaHMe KaTeTOPUU «JETUTUMAIIUA BJIACTU» C MIO3UIWH N3YUEHUSA IBO-
JIIOITAY TOCYJaPCTBEHHO-ITPABOBBIX CMBOJIOB B ICTOPUYECKOM TEPCIIEKTHBE C IOMOIIbIO
COBPEMEHHOU MEeTONOJIOTHY ABJIAETCS OJHOM M3 aKTYaJbHBIX 3ajau, CTOAIIUX IIepe[
001I1eTe0PETUYECK O I0PUCIIPY/IeHITHEeH.

Becompblii BKJIa[ B McCIeq0BaHIe MeCTa U POJIU «CUMBOJIa» B cpepe TeOPUU U HCTO-
pPHUH IIpaBa BHECJIU CBOMMU TPYAAMM COBPEMEHHBIE IOPHCTHI M MCTOPHUKM Ipasa B.H.
Appuiickuii, C.C. Anexcees, B.K. Ba6aes, B.M. Bapanos, H.A. Brnacenxo, H.H. Bo-
mrenko, 1M1.®. Kaspmun, B.II. Kapramos, U.I1. Maauunosa, A.B. Hukurun, A.C. Ilu-
ronkud, B.A. Toactuk, A.®. Yepgaunes, B.E. Yupkun, 1./, [lyrak, I.H. Ilamos,
C.B. IOmkoB u gpyrue. C mo3uInii METOLOJOTHY NCTOPUUECKON HAYKU BOIPOCAMHY U3Y-
YEHUS CMBOJIOB 1 KATETOPUH «JIETUTUMHOCTb» 1 «JIETUTUMAIIAI» HA PA3JIMYHBIX UCTO-
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PUYECKUX dTAlax CTPOUTENbCTBA rocyapcrsa 3anumanuch A.B. Jlakuep, H.II. JInxa-
ueB, E.11. Kamennesa, B.A. Aunn, H.A. Co6onesa, A.JI. Xopomkesuu, I1.T'. Cnacckuii,
K.B. Bunmunbaxos, A.B. JlaBpeaTses, A.JI. Illtenep, C.M. Comosnes, B.0. Kiwoues-
ckuit, [T.H. Muntorkos, H.A. Po:xxkos, C.®. [InaToHOB 11 [pyrue U3BECTHHIE YUEHBIE.

O6parenue K mpobyeMe CIaBAHCKUX TOCYIapCTBEHHO-IPABOBBIX CHUMBOJIOB B JIETH-
TUMAIWY rOCYAapCTBEHHON BIACTY Ha COBPEMEHHOM 3Talle MIPe/ICTaBIAETCA JOCTATOUHO
CBOEBPEMEHHBIM U aKTyaJbHBIM, TOCKOJBKY YKpanHa UAET MO CJAOKHOMY IIYTH YKpe-
IJIeHUA JTeMOKPaTHUeCKUX WHCTUTYTOB, CTAHOBJEHUS ITPABOBOTO TrocyjgapcTBa. llaH-
HBII TIPOIIECC CBA3AH C IOCTEIIEHHBIM IIPEOJOJEHNEM OTUYKICHUA BIACTH OT JUUHOCTH
U JTUYHOCTH OT BJIACTH, C YKPEIJIEHWEM MPABOBON KYJIbTYPHI V¥ HACENTEHUSA U TOJUTHU-
YECKOU OTBETCTBEHHOCTHU Y BJIACTHOHN AJIUTHI. JIerMTUMAINVA TOCYLAPCTBEHHON BJIACTH
uMeeT OOJIBbIIIOe 3HAUEHUE JJIA JII000TO IOCYAapCTBa JJIA YCTAHOBJIEHUA CTAOMIBHOCTHU
B IIOJIUTHYECKOI KUBHU 001I1eCTBa, 00eCIIeueHNA 3aKOHHOCTU U IIPABOIIOPAAKA, TIOBHI-
IIIeHNS YPOBHS U KaUecTBa KUSHU TpakaaH. [[IoHITHe JeruTUMAaIy rocyfapCTBeHHOM
BJIACTH IIPEJITIOJIATAET IIOJIOKUTEIbHOe OTHOIIIEHNE 00IIecTBa K TOCYJapCTBEHHOU BJIa-
cTH, ee cy0obeKTaM, (hopMe IPaBJIeHNsA, UTO, COOTBETCTBEHHO, 00eCIIeunBaeT 100POBOJIh-
HOe Ipu3HaHue rocyAapcTBeHHoH Biactu [7, ¢. 13].

OO01ecTBeHHOE Pa3BUTHE, (DOPMUPOBAHIE TOCYIAPCTBA U CTAHOBJIEHNE TOCYJaPCTBEH-
HOCTH 00YCJIOBIJIN IIEPEX 0/ Ha HOBBIM YPOBEHD 1 HayuHOe abcTparuposanue. OHO Ipexayc-
MaTPUBAET UJIATU3AINIO OIIPEIEJIEHHBIX YCAOBUHN, BCJIEICTBIE KOTOPOU BBIEIAIOTCA UX
HauboJiee XapaKTePHbIE YePTHI, KOTOPHIM IPUAAETCA CXeMAaTHUeCKUN XxapakTep. Takoit
IIPOTIECC MBIIIJIEHUSA T03BOJIAET C(DOPMYIMPOBATH 00II[ME IOJIOKEHNSA, B KOTOPBIX 0TOOPA-
JKaIOTCA XapaKTepHble NMPABOBbLIE SABJIEHUA, KOTOPbIE MOTYT CYIIIECTBOBATH JOCTATOUHO
noaruii mepuon. Takum o6pasom, co3MAIOTCA YCIOBUA I (DOPMATU3ANNAY YKABAHHBIX
SIBJIEHUI, 0TOOPAKEHNS WX B TPABOBBIX HOPMAX C IIOMOII[BIO IIPABOBBIX CMBOJIOB.

ITo muenuio B.K. Bab6aesa u B.M. BapaHoBa, IpaBoBble CHMBOJIBI — 9TO 3aKPEILIEH-
HbIe 3aKOHO/IaTeIbCTBOM YCJIOBHBIE 00passl (3aMeIaiolye 3HaK1), NCII0Ib3yeMble JJId
BBIPAKEHUA OIMPEAETIEHHOTO IOPUANYECKOTO CONEPIKAHUA U TIOHATHBIE OKPYIKAIOITIM
amopam [1, c. 74]. Crout coraacutses ¢ M.JI. JlaBbioBO#, KOTOpPasA OTMEUaeT, UTO II0-
HATHE <«IIPABOBOW CHMBOJ» IIeJIecO000pasHO ymoTPeOJATh B HECKOJBKUX 3HAUEHUAX.
B y3xoMm cmBbIce o[ HUM CJIefyeT HoApa3yMeBaTh CUMBOJI, YCTAHOBJIEHHBIM MY CAHK-
IMOHUPOBAHHBIN AEHCTBYIOIAM 3aKOHOJATENbCTBOM. TaKye MPaBOBbIE CUMBOJIBI MOT'YT
TaKJKe HOCUTh Has3BaHWE HOPMATMBHBIX WM 3aKOHOJATEIbHBIX CHMBOJIOB. IloHATHE
«IIPaBOBO¥ CHMBOJI» B IIMPOKOM CMBICJIE OXBATHIBAET BCE CUMBOJIBI, ABJAIOIINECH Ua-
CTBIO TPABOBOI KYJIbTYPHI KOHKPETHOTO 00IeCTBa, MHTETPUPOBAHHLIE B €70 TPABOBYIO
cucremMy. K HUM OTHOCATCA KaK IIPAaBOBBIE CUMBOJIBI, 3aKPEIIEHHBIE 3aKOHOATEIHHO,
TaK U Te, KOTOPhIe MOJ0OHOT0 3aKPeIJIeHs He MMEIOT, HO BOCIIPUHUMAIOTCA JIIOJbMU
B KAUeCTBe IIPABOBBIX, IIOCKOJBKY CHUMBOJUSUPYIOT B OOIIECTBEHHOM IIPABOCOZHAHUM
oTpe/ieJieHHbIe TTPABOBbIE MEHHOCTH. [JOMUMO 3TOTO, BEPOATHO, MOKHO BBIIEIUTD TaK-
JKe KaTeropuio IPUINIeCKY 3HAUNMbIX CMBOJIOB, BKJIIOUAIOIIYIO B ce0A BCe CUMBOJILI,
TaK WM WHAUe 0TI0CpPeIOBAaHHBIE TO3UTUBHBLIM IIPABOM, KaK OXpaHdeMble UM, TaK U 3a-
mpenenHse [ 3, ¢. 291].

OT TOHATHUSA «IIPABOBOM CUMBOJI» CJIENYET OTTPAHUYMBATH MOHATUE «TOCYAAPCTBEH-
HO-IIPABOBOM CMBOJI» , KOTOPBII IPEACTABIISIET CO00H HEKUI MaTepUalbHbIM, NAeaJIbHbIN



86 AxmyaavHi npobienu deprasu i npasa

o0pas BeImu (MCKYCCTBEHHBIN 3HAK), MMEIOIIUI YCI0BHYIO (KOHBEHIIMOHAIBHYIO) IIPHUPO-
Iy, KOTOPBIN MPU3HAETCS TOCYJAPCTBOM U IOANEP:KMBAETCS CHJION TOCYAAPCTBEHHOTO
BOBJEHCTBU, CIYKUT JJIA 3aKPEIJIeHn U BRIPAsKeHUA I0OPUINUECKN 3HAUMMOTO COZIEp-
JKAHNUA, 8 TAaKIKe SBJAETCS OCHOBHBIM CPEICTBOM JIETUTUMAIIUY BJIACTHBIX OTHOITIEHUI.

[Ipu ananause KaTeropuu rocyapcTBeHHO-IIPABOBLIX CHMBOJIOB 0COOEHHBIN MHTEPEC
IPeCTaBIAIT IpodaemMa (POPMUPOBAHUS U CTAHOBJIEHUS CAABIHCKUX TOCYJAPCTBEH-
HO-IIPABOBBIX CHUMBOJIOB 1 X POJIb B IIPOIECCE JIETUTUMAIIUY [OCYAapCTBEHHON BIACTH.
Kax ormeuaer A.IO. I'tymakos, onucanue BJIACTHBIX OTHOIICHUH uepes3 MOHATHE «Jie-
TUTUMHOCTE» 0 KOHIIa XX B. He OBLI0 CBOMICTBEHHO IIPABOBOM HAYKe, XOTS 9TO MOHATHE
SBJISETCS OIHUM U3 IIEHTPANbHBIX [ u3yueHus Gpenomena BracTu. TepMUH «TerUTHM-
HOCTB» HE MOJKET OTAEJIATHC OT JPYTOll KaTeropuu — aBTopuTeTa. biarogaps cMbICJIO-
BBIM acconmanusaM MU(OJIOTHUeCKOT0 (IPUMUTUBHOTO) MBINIJIEHUSI aBTOPUTET MOKET
OTOKIECTBJIATHCS TO C HCTOUHUKOM, TO C PE3YJIHTATOM, TO CO CBOMCTBAMY U IPU3HAKAMU
(aTpubyramu) BIacTu.

Bcio COBOKYIHOCTD UepT JIETUTUMHOM BJIACTHU B JII0OOOM 0OIT[eCTBE 1 Ha PA3HBIX MCTO-
PUUECKUX dTAllaxX MOKHO OBLIO0 OB 0003HAUNTE KAK ITOTECTAPHEIN 00pas BIacTH, B KOTO-
POM OTUETJINBO BBIIEJIAIOTCA IBe YacTu. IlepBas uacTb — aT0 crmocod o0peTeHus BIACTH.
MowmeHT mepexofia BIACTU U3 ONHUX PYK B APYTHeE IPeJeNbHO aKTyaIn3upyeT IOHATHE
«JIETUTUMHOCTb», T€M CAMBIM II03BOJIAA ONPEAEIUTh UCTOPUUECKIE U HAIIMOHAJIbHBIE
(OpPMBI, KOTOphIe CBOWCTBEHHBI JaHHOMY BPEMEHU ¥ JaHHOMY TOCYAapcTBY. XapakTe-
PUCTHKAMU ATOH YaCTHU IIOTECTapPHOTO 00pa3a MOKHO CUUTATh TaKkue: 1) MOJUTUKO-KYIb-
TYpHBIE CTEPEOTHIIBI, CJIOKUBIINECT B JAHHOM OOITECTBE, K KOTOPBIM ameJIUpyeT
IPeTeHJIeHT Ha BJACTb; 2) WeHHO-TOJIUTUYECKNEe TeOPHH, 000CHOBBIBAIOIINE MpaBa
TIpPeTeH/IeHTa Ha BJIACTh; 3) 00IIEeCTBEHHBIE U TOCYAaPCTBEHHBIE MHCTUTYTHI, YIACTBYIO-
IIT¥e B mepefiaue BIacTu; 4) 06psAIbI U IiepeMOHNY, NCII0Ib3yeMble IIPH Iepexo/ie BIaCTH;
5) 00psAAbI U IIePeMOHNY, IPX TOMOIIK KOTOPBIX BEIPAKAETCs COTJIache Hapojga Ha Iie-
Pexoj BIACTH.

Bropas uwacte moTecTapHOro o0pasa OTpaKaeT IIOCTOSHHO MPUCYTCTBYIOUIYIO He-
00X0MMOCTh B JIETUTMMAIIAN TeX pelleHWi, KOTOphle MPUHUMAET BJACTH B IIPOIlECCE
rocyJapcTBeHHOTo ympaBieHus. COOTBETCTBEHHO, OHA OIIMCHLIBAET CIIOCO0 JIETHUTHM-
HOTO JIeHiCTBUS, IPU3HABAEMOr0 HaPOAOM He TOJbKO KaK JeHCTBUE 3aKOHHOe, HO U KaK
JeiicTBue mpaBuiabHoe. [/ 3TO# yacTy IIOTeCTapHOro o6pasa BiacTH HauboJee CyIiie-
CTBEHHBIMH YepTaMé MOI'YT CUMTATHCA Takue: 1) BHENIHUI BUJ HOCHTeJNEH BJIACTH;
2) IepeMOHMANbHOE IIOBeJeHNe, COOTBETCTBYIOUIEe IEeHCTBYIOIUM IIPeACTaBICHUIM
00 opraHmsamuu BJAcTH; 3) OBITOBOE ITOBeJEHIE, COOTBETCTBYIOIee IPU3HABAEMBIM B
JTAHHOM 00IIIeCTBe ITUUECKUM HOpMaM; 4) cI1ocod MPUHATH TOCYAaPCTBEHHBIX PEIIeHNI;
5) cocob ohopMIeHNA IPUHATHIX PelleHnit; 6) cmocod JoHeCeH! MPUHATEHIX PeIeHni
JI0 HaceJIeHus; 7) BO3MOKHOCTh KOPPEKTUPOBKY IIPUHATHIX PEIeHNH B 3aBUCMOCTH OT
II0JIO’KUTeIHHOTO MJIX OTPUIIATeIbHOTO BOCIPUATHA UX HaceaeHueM [2, c. 151].

Ha pasHbIX aTamax MCTOPUY IOCYIapCTBa, HAYMHAS C CAMBIX APEBHUX BPeMeH, Xa-
DPaKTePHO MCIIOIH30BAHME CMEITIaHHBIX ()OPM: KaK JIETUTUMHOTO TOCIIOACTBA, TaK U IPU-
MEHSIBIITUXCS B CUCTEME JIETUTUMAIINY BIacTH (DOPM roCyIapCTBEHHO-TPABOBLIX CMBO-
J0B. OCHOBHYIO POJIb B (DOPMUPOBAHUY UEPT MPOIlecca JETUTUMAIUN TOCYIapCTBEHHOM
BJIACTY UTPAJK PA3IUUHBIE (DOPMBI FOCYAAPCTBEHHO-IIPABOBEIX CHIMBOJIOB:
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— CJIOBECHBIX: UMSA ¥ TUTY.JI, JeTUTUMHAS (hopMyJia (00bABICHYE 0 TPUHATOM BJACTHOM
PeIIeHIN, KOTOPOe MOJIMKHO OBLITO BBIMOJIHUATE PAJ CHIIU(PUUECKUX 3a1aU YIIPABJIEHN);

— TpeaMeTHBIX: JUYHBIN CHUMBOJ, aTpUOYTHI BJACTH, WIW KHAMKECKUE DPerajuu
(rostoBHO# yOOpP, MEY, CKUIIETP 1 TaK JaJee);

— TIpoIlecCyanbHbIX: 1) poIeyphl BBEJIEHMA BO BIACTh — MHTPOHUBAIMSA, BKJIOUA-
fomas B ce0s 00pAIBI BX0Ja KHA3S B TOPOJ, BCTPEUM KHA3S BBICIIUM JyXOBEHCTBOM,
TOCAYKEHUA Ha CTOJ (TPOH), «IIPOCIABAEHUA» KHA3A HAPOAOM (TO eCTh BCTPEUM C Ha-
POJIOM IIPY BBIXO/Ie M3 XpaMa), 3aKII0UeHNs «PAga» Me:XKIy TOPoIoM U KHI3eM, 3aKpe-
IJISEMOTO IIePEMOHUEN «KPECTOIeIOBAHUA», TMPa HA KHAKBEM JBOpe; 2) IPOLeaypa,
IIPU KOTOPO¥ IPUHATOE KHA3EM pellleHre MOTJIO (1 JOJIKHO ObLI0) OBITH IIPUHATO 00IIIe-
CTBOM; 3) IIpoLeaypa, 0hOPMJIABIIAS «CTAPIINHCTBO» KNEBCKOTO KHA3.

Bpatore ®.1. JleouToBuua « cropus pycckoro mpasas, Beimieamei B 1869r.[6, c. 5],
paccMaTpUBaeTCsd, UTO HeJb3s OTBEPraTh 3HAUEHWE B MCTOPUHU PYCCKOTO mpaBa (DakTta
IPUHATUSA XPUCTUAHCTBA, OJHAKO PYCCKOE TIPAaBO CTAJIO0 MOJIYUaTh CBOe HOBOE Pa3BUTHE
B 00JIee paHHUI NEPUOJ — CO BPEMEeHU IPU3BaHUA KHA3el, TO eCTh IEPBOTO aKTa 06pa-
30BaHUA 00IIel (KHAMKECKO) BJIACTU U 3apOKAeHUA uaen rocyaapcrsa [6, c. 23, 27].
OObIYHOE TTPABO CJIABSAH MPOABJIAIOCH B Pa3InUHBIX (popMax. [[peBHeliIel (hopMOii Ipo-
SABJIEHUS UJIeU TIpaBa CIeyeT CYNTATh IOPUANUECKUE CUMBOJIBI U 00PSAIBI, TIOCIOBUITHI 1
(dopmybl. Y ciaBsAH, KPOME TOTO, B IpEBHee BpeMs ObLIYM M3BECTHBI IIECHY, CKABAHUA
(Be1riOBI), JOCKY ¥ KHUTY B 3HAUEHUU OTAEIHHBIX CIIOCO00B MIX OPM PAa3BUTHUA U IIPO-
sABJIeHUA 00BIYHOTO IIpaBa [6, c. 89].

Y ciaBsAH IPaBO HE OTAEMAIOCH OT PEJIUTHHU, CTABUJIOCH MO 3AIIIUTY GOTOB; IOPUAMTIE-
CKHM MTPaBUJIAM U 00BIYasAM JABAJIOCh PEJIUTHO3HOE OCBSAIIEHYE U CAHKINS, UX PaccMa-
TPUBATN KaK HEMOCDPEJCTBEHHBIE 3amoBeAn BoyKecTBEHHOHM Biactu. B 1menom penurus
uMeJia OueHb 0OJIbIII0e BAUAHME HA CUMBOJIU3M mpaBa. Cya IMOUTH Y BCEX CJIABSAH OBLI
«TIPOTIUTAH» PEIUTHO3HBIM JYXOM 1 00PAT0BOCTHIO, TOMYCKAT BO3MOKHOCTH 00PAIaThCs
B M3BECTHBIX CJIYUasIX K CBEPX'bECTECTBEHHON OMOIIH Ha cy/e (opganuun)[6, c. 100-104].

AKIleHTHDPYSA BHUMaHNE Ha CUMBOJIN3ME U 00PSII0BOCTHU CJIABSIHCKOTO OOBIUYHOIO IIpa-
Ba, CJIEAyeT MOTUePKHYTh: «0OBIYHOE» IIPABO HMPOSBIAETCA B MHOOOOPASHBIX BHEITHUX
(hopmax, IpesKie BCETO « MAaHUIYIATUBHBIX» (KOHKPETHBIX Ka3ycax U AeHCTBUAX, IIPABO-
BBIX 00pSAJax U CUMBOJIAaX), U CJIOBECHBIX (hopMax, IPaBoBoil abcTpakmuu (cIoBe (IIpaBo-
Bas TePMUHOJIOTH), hopMyie 1 mocaoBuriax) [6, c. 28]. Pycckas IIpasna, Hosropoackas
u IIckoBCKas CyAHBIe IPAMOTHI U APYTUe JOKYMEHTHI IIPEJCTABIAIOT C000% HAapOIHBIE
o0bIuam, OJHAKO CAHKI[MOHNPOBAHHbIE IIMCHMEHHBIM U3JIOKEHIEM X B YCTaBaX U IPaMo-
tax. Camu 110 cebe IpUANUECKYE TPABIIA CO3IABAINCH IIYTeM HEIIOCPEACTBEHHOTO TBOP-
YecTBa UeJI0BeUeCKO MPUPOBI (YYBCTBA) U XPAHUJINCH B BUIE JeICTBUIA, 00PALO0B, CUM-
BOJIOB, TTOCJIOBHIL, eceH. [Tos:ke, ¢ yeaoKHEHTEM I0PUANUECKUX OTHOIIEHWH, KaK THCaJ
®.1. JleoHTOBHNY, IPABO «HAUMHAET PAa3BUBAThCS 00Jiee MCKYCCTBEHHBIM 00pasoM <...>
00K 0 OOK ¢ OOBIYHBIM TPABOM BCTAET 3aKOHOAATENLCTBOY [6, . 29].

Cporo JenTy B MByUeHMe CJIABAHCKUX I'OCYJAapPCTBEHHO-IPABOBBIX CHMBOJIOB BHEC
pyccruii uccienopatens npaBa A.A. Kornsapesckuii. Or otmeuan: «He mmes mumcs-
MEHHOCTH, 6aJITUICKUe CIaBAHe He UMeNU U IUCHMOM (TO eCTh IIMCbMEHHO) YK PeIlIeH-
HOH «IpaBabl». CiemoBaTebHO, OHU He WMEJIN HOPM IpaBa, 00beKTHBUPOBAHHBLIX B
UCHMEHHBIX UCTOUHUKAX, B OOIIECTBEHHBIX B3aMMOOTHOIIEHUSIX PYKOBO/ICTBOBAINCH
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3aKOHOM OTIIOB. BiracTh 0OBIYHOTO ITpaBa MMeJia IMUPOKOe PACIIPOCTPAHEHNE: eMy TO-
YUHSJIUCH BCE CeMeliHbIe ¥ BOOOIIe YaCTHbIE OTHOIIIEHUA, BO MHOTOM U O0II[eCTBEHHBIE.
OnuchiBasg OPUANUECKUE ObIT OanTmitcKux ciaaBsH, A.A. KoraapeBckuii mpuBOAMI
IIPUMED CYIIIeCTBOBABINEH IOPUANUECKON CUMBOJIMYECKON IIPOIeIyPhl BO3BEIEHUS B CO-
BEPIIIEHHOJIETHE TTOPOCTKA MYKCKOTO 0JIa. JTa CUMBOJUUECKAsA TIPOIeaypa Ha3hiBa-
Jack «mocTpurs. OHA IPUCYTCTBOBAJIA B JETUTUMAIIMOHHON JIereHie, IIOKAa3bIBaIOIIeH
yTBep:KIeHNe T0JabCcKOH nuHacTuu Ilacros. Ilpu mpoBemeHun: 3T0# MpoIenypsl yeTpa-
MBaNKUCh OOJIBINIE TOPIKECTBA, HA IIOCTPMIKEHUE IIPUIJIAIIAINCH CaMble YBasKaeMble
monu. CHMBOJI IIOCTPUTA B OOBIYHOM ITpaBe 0003HAYAJ IIOJIHOEe HACTYILICHNE IeeCIoco0-
HOCTH )11 PeOeHKa, CIYKIJ CHUMBOJIOM €TI0 COBEpIIeHHOIeTHA [5, c. 129].

Bo Bropoit mostoBrHe XIX B. M3yueHNEM CHMBOJIMUYECKUX ABJIEHUN B TPEBHEPYCCKOM
mpage 3aHuMaicsA yuensri-opuct I1.C. Ehumenko. SIpruM 00bI4HO-TIPaBOBBIM ABJIEHUEM,
TPEOYIONMM TPUCTAIBHOTO U3YUEHUA, 10 MHEHUIO UCCIEeI0BATEN, ABIAETCA N3yUEHUEe
I0PUMYECKUX 3HAKOB — 3HAKOB COOCTBEHHOCTH, KOTOPBIE OBLIN IITUTPOKO PACIIPOCTPAHEHBI
Mo Bcelt Tepputopuu JpeBreit Pycu [4, c. 57]. OcHOBHBIM (YHKIMOHAJBLHBIM 3HAUEHMU-
€M IPUMEeHEeHW I0PUANYECKUX 3HAKOB, KAK CUMTAJ YUEHBIN, ABJIAIOCH PACIIOBHABAHLIE
IIPeIMETOB COOCTBEHHOCTH U OTPAKIEHUE UX OT IIPUCBOEHNS U IOXultleHud. Bynyuu 3ua-
KaMU cOOCTBEHHOCTH, 3HAKY CTAHOBATCSA TaKIKe 3HAKAMU IIEPBOTO «3aBJIaeHIA» BEI[bIO,
3HAKOM II0JIb30BAHUSA €10, TOPIOBEIMU U MEKEBHIMU 3HAKAMU; BMECTE C TeM OHU IIpe-
CTaBJIAIOT OO0 JUUHEBIE 3HAKH, YIIOTPeOIsaeMble BMecTo ognucu [4, ¢. 65—66]. ccie-
JOBaTeIb YTBEPKIANI, UTO OT 3HAKOB COOCTBEHHOCTH IIPOMBOLLIA TAMOYKEHHBIE S3HAKHU.
Y MOHT0OJIOB TaMOKE€HHBIMY 3HAKAMU CJIY KUV POJIOBHIE KJIeiiMa XaHoB, B [lpeBHeit Pycu —
JUYHBE (POIOBBIE) 3HAKU BEJUKHUX U YAEJbHBIX KHA3eH. Po/0BBIe MM TUYHBIE 3HAKH,
TIPUKJIabIBa€MbIe K TOBaPaM, ¢ KOTOPBIX B3UMAJIACE TOILINHA, CTAHOBIIUCH TPABUTEIb-
CTBEHHBIMY, OQUIMATbHBIMY KJeliMamMu. HaneceHHbIe KieliMa IpecTaBIsaIn co00H TBa
Da3IMYHBIX TOHATHUA: TIOHATHE O IIPEIMETe, KOTOPBIT CIYKUJI 9MOIEMO¥ JIUTa WU Poja,
Y TIOHATHE O CAMOM JIMIIE WU POZie, Ha3bIBABIIIEMCS MEHEM 9Toro mpeamera [4, c¢. 165].

ITpu pacKpeITUYU TEMBI CUMBOJIMBANMY CJIABAHCKOTO IIPaBa Uepe3 U3yueHue mpaBo-
BBIX CHMBOJIOB HEJIb351 000WTH BOIIPOC MCCJIEOBAHUSA «XaHCKUX APJBIKOB», ITUCHMEH-
HBIX MaMATHUKOB I'OCYAAapCTBEHHO-IIPABOBBIX OTHOIIeHui /IpeBHeit Pycu ¢ 3osoToit
Oppoii. «SIpABIKM» CIYKUIM TUCHMEHHBIMY CJIaBAHCKUME I'OCYZapCTBEHHO-IIPABOBBI-
MU CHMBOJIAMY, TAIOIIVUMU IIPABO OCYIIECTBJEHUA BJACTHBIX ITOJHOMOUMI U HANENA-
IOIIMU YeJIOBeKa, YKAa3aHHOTO B JOKYMEHTe, ITPABOBEIM MMMYHUTETOM IIPY B3aWMO-
IEUCTBUY C IIPEJICTABUTEIAMY OPTaHOB TOCYAAPCTBEHHOTO yIpaBieHud 30a0Toit Opzbl.
«§IpapIKaMu» 5TH JOKYMEHTH Ha3BaHbI B CAMUX I'PaMOTax. B APJIBIKAX TOBOPUTCS, UTO
aKThI OJMHAKOBOTO C HUMHU COJIEP/KAHNSA U HA3BAHUA AaBAJIUCh PYCCKOMY JYXOBEHCTBY
¥ KHA3BAM B Pa3HOE BPeMsd OT Pa3HbIX XaHOB. OHU IPeCTaBIAIN cO00M 0c000TO poaa
JILTOTHBIE MJIY JKaJIOBAHHBIE I'PAMOTHI (MHBECTUTYPHBIE — IPABOHAAEIAIOIINE), U B IIepe-
BOJIe C MOHTOJIBCKOT'O AI3BIKA (HA KOTOPOM «APJIBIK» TPOUSHOCUIICH «A3aPJINK») 0003HA-
YaJIu «CJIOBO CTAPIIIero K MJIaAIIeMy», «II0BeJIeHue», «IIpuKasanue» [8, c. 298].

Hapsany ¢ apasIiKOM BO BJACTHBIX OTHOIIEHUAX, TOJIHKO Ha 00Jiee HISKOM BHYTPEH-
HEM yPOBHE JIETUTUMAIIWY BJIACTHBIX OTHOITIEHUH, MCIIOIh30BAJICI TaKKe APYTo# CcJo-
BECHBIH (IMCHMEHHBIN) TOCYAapCTBEHHO-IIPABOBOI CMMBOJI, TTIOJTHOCTHIO ¢(DOPMUPOBAB-
IMUCA Ha PYCCKON (CIaBAHCKOI) IMOUBe, — TaK Ha3blBaeMble JOKOHUAHUA (JyXOBHBIE
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M JOTOBOPHBIE TPAMOTHI), TO €CTh JOTOBODPHI, O)OPMJIABIIIE BHYTPEHHUE OTHOIIEHUS
MeX Iy KHA3bIMU. POJIb T0rOBOPOB BEIPOCIA B PE3Y/IbTaTe TOTO, UTO BHEITHEIIOJIUTHYe-
CKafA JeATeIbHOCTb PYCCKUX KHA3eH (ecau He CUMTATh TAKOBBIMM PETYJISPHBIE O3 -
ku B Opay) Oblia KpaiiHe orpaHuueHHOHN. [Ipy HEBO3MOKHOCTY HACTOAINEH BHENTHEN
TOJTUTUKY €€ 3aMEHANN MEXIYKHAKEeCKrne KOHTAKTHl B PAMKaX YAeNTbHOU CHUCTEMBI.
Bo BTopoii mostosure XIV B. HEKOTOPBIE PyCCKUe 3eMIU (TBEPCKas, PA3aHCKASA, CMOJIEH-
CKas, TIOTOM U CY3[aJbCKO-HIKETOPOCKAA) TPUOOPEH CTATYC BEIUKUX KHAKEHUN 1,
COOTBETCTBEHHO, (DopMasibHbIe IPU3HAKH FOCYyAapcTBa. BsauMHoe Ipu3HaHNMe BETUKAX
KHA3eH, BEIPAKEHHOE B JOTOBOPHBIX I'PAMOTaX, B OMPEIENEeHHOM CTETIEHN YTBEPKIATI0
JIETUTAMHOCTb U CYBEPEHHOCTDb IIPaBIeHUS KHsasell. Brpouem, To :Ke MOMKHO CKasaTh
0 IOTOBOPAX BEJIMKOTO KHA3SA C YAETIHHBIMU B PAMKAX OIHOTO BEJIMKOTO KHAMKEHUA.

OCHOBHBIMY dJIEMEHTAMH MPOIIEAYPHI 3aKJII0OUEHUS JOTOBOPOB CTAIM Takue: 6iaro-
CJIOBEHUE MUTPOTIONKTA (eC/IU OH B 9TO BpeMs IPUCYTCTBOBAJ Ha Pycu); cmocob 3aKJiio-
YeHWS — KPecTolleioBaHue, YIOMUHABINeeCT B Hauaje U B KOHIE JOKYMEHTA, IpUUeM
B KOHIIE COXpaHANACh peueBas (opMyJia «Io Jro0BU, B IPaBAy 0e3 BCAKOM XUTPOCTH»
(mestmxoM ubO COKpallleHHad); YKasaHue Ha TPAIUIINIO, B YACTHOCTH OTUYMHHYIO (BHY-
TPU BEJIMKOT0 KHAKEHSA) UJIH OT «IIEPBOM I'PAMOTEI» (MEKY BEIMKUMU KHAZHAMHU).

Kus:KecKkue MOKOHUAHUWSA C CAaMOTO Hauaja CTAHOBATCA HE MPOCTO JOTOBOPOM
0 pasfesie UMYIECTBA U TEPPUTOPUAIBHOM pasMeskeBanuu. CI0KHAA U B TO JKe BpeMsA
ycTofumMBasA IpPOIeaypa, IprodpeTanInas BaKHOCTh TPAAWIINU, KOCBEHHBIM 00pa3oM
IIOATBEPIK/JajIa B3aNMHOe IIPUBHAHNE BJIACTHBIX IIOJHOMOUMN KHA3eH, moMumMo Opasl,
JIETUTUMUBUPYS UX MTOJHOMOUNSA BHYTPH CIABAHCKUX 3€MeJb.

IToxBoas UTOr MCCIENOBAHUAM OHATHS CUMBOJIA B KOHTeKCTe CpeJHIX BEKOB, Clie-
IyeT CIeJaTh TaKue BHIBOJBI:

- cuMBoJI B CpefiHMe BeKa CYIIEeCTBYET 0COOEHHO IPKO B IBYX ILIOCKOCTSX: TEOJOTH-
YECKOU U IOPUIUIECKOL;

— B HCCJeyeMbli IIepHoJ CYIeCTBOBaNa OIpejeseHHAs NBYXYPOBHEBAsS CHCTEMA
IOPUIMYECKUX CHMBOJIOB: MTEPBHIN YPOBEHD COCTABJANN CJAOBECHBIE, TIPEAMETHBIE CUM-
BOJIBI, a BTOPOI — IIPOIIECCYaJbHbIE CUMBOJIBI (0COObIE IEHICTBUA), COCTOAIINE U3 COBO-
KYIHOCTY CMBOJIOB TIEPBOTO YPOBHS;

— CYIIeCTBYeT HemocpeCTBeHHAS (DYHKIIMOHAIbHAS CBA3b O0OBITHOTO TIpaBa (B Jajb-
HeHIIeM U TaK Ha3bIBAEMbIX «BAPBAPCKUX » IIPAB/) U TPABOBBIX CUMBOJIOB, B YACTHOCTH,
B chepe 0OBITHOTO MPaBa, B KOTOPOM ITIPABOBBIE CHMBOJIBI UCIIOIb30BAIUCH B IIPOIIECCE
IIPABOBOTO PETYJINPOBAHNSA, B KOTOPOM, C OJHOH CTOPOHBI, BHICTYIIAIN B KAYECTBE YKa3a-
TeJsiell, TOATBeP:KIABIINX BOSHUKHOBEHME MPABOBBIX OTHOIIEHWH MEXIY CyObeKTaMu,
a ¢ IPyroi — IIpefCcTaBIaIu co00i OCHOBHO IIPABOYKPEILIAIONNAY GaKkTop (IIOBBIIIEHLE
OPUIMYECKO CHUIBI ¥ CTPATH(DUKAIIIIO IIPABOBOTO TOJI0MKEHIA CYyOHEKTOB IpaBa).

Taxum 06pasoM, MOKHO OTMETHUTH 00JIBIIIOE 3HAUEHME CIABAHCKIX TOCYAaPCTBEHHO-
TPaBOBBIX CUMBOJIOB B ITPOIIECCE IETUTUMAIIAY TOCYAAPCTBEHHON BJIACTH.
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rocymaapcTBeHHol Biaacru. — Crarbs.

CraThbs IOCBAIIEHA UCCIEI0BAHNI0 KATETOPUY «JIETUTUMAIIUS BIACTU» C IO3UIMN M3YUCHUS SBOTIOIUN
CJIABSHCKUX I'OCY/IapCTBEHHO-IIPABOBBIX CMBOJIOB B ICTOPUUYECKOI TePCIIeKTUBE.
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Summary

Misheglina V. N., Ryazanov M. Y. Slavic state-legal symbols in legitimization of state authority. —
Article.

The article consists the analysis of category “legitimization of state authority” from the standpoint
studying the evolution of the Slavic state-legal symbols in a historical perspective.
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HOPMH MATEPIAJIBHOTI'O TA ITPOIIECY AJIBHOI'O ITPABA:
J0 IINTAHHS CIIIBBIJHOIIEHHS

CrorogHi [Jif pery/aioBaHHA CYCIJIbHUX BIiJHOCHH B3aKOHOJABEIlb BCTAHOBJIIOE
He TLIBKY CTaHAAPTH Ta B3ipIli MOBeAiHKY (MaTepialbHi HOpMY IIpaBa), a i mpoIeaypH,
AKi [omoMaraiTh peai3oByBaTH IIi CTaHAapTH (HOPMU IIPOIECYAJbLHOTO IPaBa).

Posriapmaroun mpoOseMy BUSHAUEHHS CIIIBBIJHOIIEHHA HOPM MAaTepiaJbHOIO
Ta IPOIeCyaJTbHOTO IIPaBa B 3araJbHOMY, JOCUTh CIIPOIIIEHOMY BUIJIAML, Y IiTepaTypi 3a-
3HAYAETHCH, IO AKIIO HOPMU MaTePiaJbHOTO TPaBa BCTAHOBJIIOIOTH BapiaHT MOBEIHKYU
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