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Summary

Zadorozhnii A. V. The notion and regulatory requirements of the basic principles of international
law. — Article.

The article concentrates on the issue of definition and clarification of the regulatory requirements of
the basic principles of international law, which form the basis of the system of modern world legal order.
The major legal requirements of the basic principles of international law as a universally recognized norms
of particular importance are defined, their correlation and impact on modern international law.
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MIGKHAPOJHI CTAHJAPTH SABESIIEYEHHA IIPAB 1 SAKOHHHUX IHTEPECIB
JUTHUHH TA IX IMIIJIEMEHTAIISA B SARKOHOJABCTBO YRPAIHU

IMocranoeka mpo6aemu. Cepen 6a30BUX TeMOKDATHUYHUX I[IHHOCTEH UijibHE Mic-
Ile TOciflae 3axuCT mpaB, CBOOOJ Ta 3aKOHHUX iHTepeciB auTuHu. KoiKHa mep:KaBa-
yuacuunsa OOH B3sna Ha cebe 30008’ 13aHHA [IePe]; CBiTOBOIO CIIiIBHOTOIO, 3aIIPOBAKY-
1oun e)eKTUBHI ITPaBOBi Ta eKOHOMiUHI MexaHi3Mu IXHBOI peasisarii. 3a TaKUX yMOB
HaIioHaJbHI MyOaiuHi agMimicTpallii B 0cobi mep:KaBHUX OPraHiB Ta OpraHiB MiCII€BOTO
caMOBPSAAYBaHHA 3a6e3Me€UYIOTh TOTPUMAaHHSA Mi;KHADOAHUX CTAHJIAPTIB Ha JAePrKABHO-
MY Ta PEriOHaJIbHOMY PiBHAX, MiAKOPAIOTHCA MPUHIIUIIAM BEPXOBEHCTBA IIPaBa Ta 3a-
KOHHOCTI ¥ CBOi#l MOBCAKACHHIN JiAIbHOCTI.

Ha cborogui BupoOseHo HM3KY MiKHApPOAHMX HOPMATHBHO-IIPABOBMX aKTiB 00
3abe3mevueHHs IpaB, cBO0O/ Ta 3aKOHHUX iHTepeciB qurTuHu. [lepuium i3 JOKyMeHTIB y
3a3HaveHii cdepi crana JKeHeBchbKa qeKJIapaliis npas JUTHHN, YXBaleHa ['eHepaIbHO0
Acawmbaeero Jlirm Hamii y 1924 p. [1], y Akiit HarosomryBasoca Ha HeoOXigHOCTI 3a0€e3-
meyeHHs (Pi3MYHOrOo Ta ICUXO0JIOIiYHOro 0JIaroIIoIyYys HEIIOBHOJIITHIX 0Ci0, He 3BajKaro-
Yy Ha MicIle POKUBAHHS, Pacy, MOBY, PeJIiriio TOIIO.

Buraan ocHoBHOrO Matepiany. Y nomnosini Pagu 3 mpaB soguau MiskHapOgHOI MO-
nexi OOH «3aoxoueHHs Ta 3axXuCT mpas giTeir» 2012 p. HATOJIOIIEHO, IO aHAIi30BAHUIH
HOPMATHBHO-IIPABOBUI aKT He OyB ileaTbHUM JOKYMEHTOM bI3 TOUKU 30Dy FOPUIUIHOL
TeXHIKW: He BU3HAYEHO MOHATTSA AUTWHY, IPUHIIAIIN, 3 IKUX CKJIATAETHCA JeKIaparis,
BU3HAYEHO He IpaBa TUTUHH, a 000B’ A3KU Aep:xaBu. [Ipu npomy sHaueHHA sKeHeBCbKO1
JeKJapanii mpaB JUTUHY € CYTTEBUM, OCKITBPKY caMe BOHA 3aII0YaTKyBaJa 3aKPilIeHHs
IIpaB AiTe#l y Mi’KHAPOJHO-IIPABOBUX aKTaX, Ha il mpuHIUIAX OyAYIOThCA YUHHI TOKY-
MeHTH y cdepi IpaBoBoi 0XopoHu auTHHCTBA [2].

[Ticaa yxBasenHdA 3aranbHoi AekJaparii mpas goguau B 1948 p. [3] ra MixkHapoa-
HOT0 MAKTY PO TPOMAaAAHCHKI i mosrituuni mpasa B 1966 p. [4], ge B cT. 24 BKasaHo, 1110
KOKHa JuTHHA 0e3 0yIb-AKOI HMCKPUMiHAIlI] 3a 03HAKOIO pacu, KOJIbOPY IIKipH, cTa-
Ti, MOBH, peJirii, HaI[iOHAJIBHOTO UM COILiaJbHOTO MOXO/KeHHS, MAalHOBOTO CTAHy ab0
HapOIKeHHs Mae IPaBo HA TaKi 3aX0qu 3aXUCTy, AKi € HeoOXimHUMU B ii cTaHOBHUII,
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3 O0OKYy ii cim’i, cycmisbeTBa Ta Iep:KaBu, MiKHAPOJHA TPABOBA 0XOPOHA TUTWHCTBA Ha-
OyBa€e KOHKPETHUX 00PHUCiB y cucTeMi 3araIbHOJIOICBKUX IIPaB i CBOOO.

Busuani y ¢BiTi mosioxkeHHA 11040 IpaB i CBOOOA MIOAWHM Ta IPOMAAAHNAHA CTAJH
migrpyHTaAM 1A npuiHATTa KoHceturymii Ykpainu [5], e okpeMi posaiau nmpucBsueHi
IIbOMY IIUTAHHIO, 30KPeMa TaKi, I0 CTOCYIOThC IIpaB i cBo0o g AuTHHE (CT. cT. 24, 51, 52
Koncruryiii Yxpaiun).

AcmekTu mpaBOBOTO 3aXMCTY BCiX ujeHiB cim’i 3 00Ky Jep:KaBU perjiaMeHTOBAHO B
ct. 10 MiskHapogHOTO MAKTY ITPO €KOHOMIiUHi, COIiaIbHi i KYJBTYPHI IpaBa, IPUHHATO-
ro 16 rpynusa 1966 p. I'erepansmoio Acambieeio OOH. Tak, cim’am, Aki € 6azoBuM oce-
PeIKOM CYCIIiIbCTBA, TOBUHHI CTBOPIOBATHCA HAWKPAII[i YMOBY iCHYBaHHA, HaJaBaTUC
IIpaBOBa 0XOPOHA, (piHaHCOBA Ta MaTepiajbHAa JOIIOMOTA, 0COOJIMBO IOKX Ha ii BiAOBi-
LAaNBbHOCTI JIEXKUTH MiKJIYBaHHA, HABUAHHA Ta BUXOBAHHA MaJIOJIiTHIX niTei [6].

Posmmpennii mepesik 06’eKTiB IpaBoOXOPOHU Bu3HaUeHO B Jlek/aparliii mpaB AuTH-
HU, yxBasneHoi Pesoomiero Ne 1386 (XIV) I'erepanbuoi Acamb6ei OOH Bix 20 mucroma-
na 1959 p. [7].

Y Husmi MiKHapPOAHO-IPABOBMX AaKTiB, AKi peasizoBaHi B MOJIOKEHHAX, HAIPH-
rJaang, ct. 20 3akony Yrpainu «IIpo comianbay poboTy 3 cim’aMu, JiTHMU Ta MOJIOIIIO ,
ct. 20 «IIpo comianbui mocayru», cr. 40 3akony Yxpainu «IIpo 3abesmeuenus opra-
HisalliiHO-IIPaBOBUX YMOB COIiaJBHOI0 3aXMCTY AiTeH-CUPIT Ta AiTeil, mo30aBIeHUX
0aTbKiBCHKOIO MKJIyBaHHA», AKIIEHTOBAHO HA BiAMOBiZaIbHOCT JepiKaBHUX CIYKOOB-
IIiB 3a HeHAJe)KHEe BUKOHAHHS CBOIX (DYHKIIIOHANIBHUX 000B’A3KiB y 3a3HauUeHil chepi.
Opnax HuHI B unHHOMY Komekci Yipainu mpo agminicTpaTuBHI mpaBomopyieHHS [8]
amMiHicTpaTUBHA BiIMOBiIaJIbHICTD 32 BKa3aHi IIPaBOIOPYIIIEHHA € PO3IOPOIIEHOI0, He
OXOILTIOE BCi MPOTHUIIPABHI JiAHHA cay:K00BUX 0Ci0.

Or:xe, mponoryemo Komeke Ykpainu mpo agMiHicTpaTHBHI MPaBOIOPYIIEHHS J0OI0B-
uuty cr. 185-13 «IlopyIneHHs IOPALKY Ta CTPOKIB 3[ilicHEeHHA coIlialbHOI po0oTH, Ha-
JTaHHA COI[iaIbHUX TOCJIYT» TAKOTO 3MiCTY:

«Ilopyrrenns ciry:x060BuMHu 0co0aMu IOPAAKY ab0 CTPOKIB HAJAHHS COIIaIbHUX IOCIYT,
3MiMICHEHHS COIliaIbHOI pOOOTH i3 CiM’AMM, TiTHMU Ta MOJIOAIIO TATHYTH 3a cO00I0 HAKJIaIeH-
HA mTpady Bif IecATH 10 ABAIIATY HEOIOJATKOBYBAHUX MiHIMYMiB JOXO/TiB TPOMAIAH» .

Bignogigao mo [leknapamnii npaB IUTHHY 3HAUHA yBara TaKOK Mae MPUAIIATACS [i-
TAM 3 0COOIUBUMY (Qi3UUHUMU, ICUXOJOTIYHUMK YK OCBiTHIMM mOTpedaMu, AKUM Op-
raHU MyOJivYHOI BIagy MAIOTh 3a0€3IEeUNTH CIel[iaIbHi PeKUMU IeP:KaBHOI JOTOMOrH,
0CBiTH Ta Typ0OOTH, JOCTATHI YMOBH MKUTTEAiAAbHOCTI. JIKiie 3a JOTOMOTO0I0 HAIEKHO-
T'0 KOHTPOJIIO Yy cepi iHKII03MBHOI OCBITH MOXKJINBO peasidyBaTu Jep:KaBHY HOJITUKY
om0 mgiTeidi-imBasiziB. BoHa BuUpasKaeThCcsA y BCTAHOBJIEHI OpraHisaliifHO-IpaBOBUX
(op™ i MeTofiB IiAMBHOCTI CIeIiaTi30BaHNX HABUAJILHO-BUXOBHUX 3aKJIAMiB, a TAKOXK
IOPUANYHOL BiITIOBiJaIbHOCTI 32 MOPYIIIEHHS B 3a3HAUEHIH rarysi.

Kpim toro, y [leknaparii mpas gutuau 30008’ A3aH0 HAT[iOHAABHI myOmiuHi agMini-
crpamii 3gificHIOBaTH HAJEKHUN KOHTPOJIb IIOI0 IIpalli AiTeil, 30KpeMa HelTOBHOJIITHIX
He IpUIMaTy Ha POoOOTY [0 HOCATHEHHA HAJIEKHOTO BIKOBOTO MiHIMyMY; HE JO3BOJIATH
Po0OTY UM 3aHATTS, AKi MOMKYTh OyTH IIKigIuBi it HeOe3meuHi 1A 340POB S Ta JKUTTS
JIUTUHU, a TAKOXK AKI0 BOHM CTBOPIOIOTH IEePeNoHY 11 ismIHOMY, PO3YMOBOMY Ta MO-
PaJbHO-eTUYHOMY POBBUTKY.
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Ha croromni B Kopexci 3akoniB mpo mparrio Yipaiau [9] immiemenToBasi Bei 1 moJto-
JKeHHS B Till UM iHIITi# Mipi: He JOTyCKaeThCs IPUIHATTS HAa poOOTy 0¢ib MoJIoATIIe ITTiCT-
HaJIATU POKiB, aye 3a 3Tof[010 OJTHOTO 3 6aThKiB a60 0c00M, KA HOTO 3aMiHIOE, MOMKYTh,
SK BUHATOK, IPUIMAaTUCh HA poOOTY 0c00U, AKi JocATIN I’ ATHAAIATHE POKiB (cT. 188).

Hemnosmoitaiit Bik ocobu sriguo 3i cr. 190 Kogekcy 3akoHiB mpo mpaiio YKpainu
€ TiICTaBOIO /71 HaflaHHA 0COOJIMBOTO PEKUMY ITpalli, a came: 3a60POHAETHCS 3aCTOCYBaH-
Hs Ipaiii ocib MoJIoAIIIe BiciMHAAIATY POKIB Ha BaXKKKUX poboTax i Ha poboTax 3i MIKigim-
BUMU 200 HeOe3MeUHUMHY YMOBaMU Ipalli, a TAKOK Ha Ii3eMHUX poboTax; mimifimaTu i
IepPeMiIyBaTy pedi, Maca SKUX IIePEBUIITye BCTAHOBJIEH] IJIA HUX I'PDAHNYHI HOPMU.

Orixe, epeik OCHOBHUX IIpaB, CBOOOJ Ta 3aKOHHUX iHTepeciB miTeil, iXHill 3axucT
opranamu myOsiuHOI Biaau, mepenbaueHrX 3arajbHO AeKJapallieio IpaB JIOJUHU
1948 p., MixkHapogHuM MaKTOM IIPO 'POMAAAHCHKI 1 mosriTnuni mpaBa 1966 p., MixkHa-
POIHUM IIAKTOM IIPO eKOHOMiuHi, coliaabHi i KyabTypHi mpaBa 1966 p., sKeHneschkoi0
nerJsaparniero mpas qutunau 1924 p., [leknaparieto mpaB gutwau 1959 p., 3HANIIIN CBOE
3aKpillJIeHHA B HUBI[I YNHHUX BiTUN3HAHUX HOPMATUBHO-IIPABOBUX aKTiB.

OpuuMm i3 HebaraTboxX MiKHAPOJHO-IPABUX aKTiB, AKUH IIIIKOM IPUCBAYEHUI Bpe-
I'yJIIOBAHHIO INTAHb 3aXMUCTY IIPaB, CBOOO/ i 3aKOHHUX iHTepeciB BCHHOBJIEHUX AiTeH, €
Iermapamisa mpo comiaibHi i MpaBoOBi IPUHIUIIN, IO CTOCYIOTHCSA 3aXMCTY Ta 6JIar0IO0-
JIy44s mgiTei, 0coOMMBO IiJ Uyac mepesadi AiTell Ha BUXOBAHHS Ta IX YCHHOBJIEHHI Ha Ha-
IIi0HAJBPHOMY I MiKHapOZHOMY PiBHAX, yxBajeHa Pesosomiero Ne 41/85 I'enepanbHoi
Acawmb6ei OOH Bix 3 rpyaua 1986 p. [10].

HepxaBam-yuacaunam OOH sampomonoBaHO Hacammepes BPaxOBYBATH 3acaju
3a0es3neueHHsa Ogaromoayuus ciM’i mig yac BupoOeHHA HAI[iOHAJILHOI COIiabHOI IIO-
JiTHKH. 3 OZHOTO OOKY, aKIeHTOBAHO, IO TypOOTa 3a IUTHHOIO JEKUTH Ha 0aThbKax,
3 iHIITOTO — AKIIIO0 OCTaHHi He MPOSBJIAIOTH MiKJyBaHHA a00 BOHA € HEHAJIEIKHOIO, TO CJIi]
POSTISHYTH NMUTAHHA IIPO 3aJydYeHHA POJUYIB, PO Iepefauy AUTUHYU Ha BAXOBAHHS
B iHIIy ciM’10 ab0 IIPO YCUHOBJIEHHS, a B pasi HEOOXiHOCTI — PO MOMIIIeHHS TUTHUHU
IO CTIeIIiaJIbHOI IePIKaBHOI YCTAHOBH.

Y cr. 6 miei gexaapallii BUCYHyTa BUMOTA IO IIOCALOBUX 0Ci0 KOMIETEHTHUX JeP:KaB-
HUX OpPraHiB, YIIOBHOBA)KEHWX 3iMCHIOBATU KOHTDOJIb 32 MPOIEIYPOI0 YCUHOBJIEHHH,
Ha PaXyHOK TOTO, IT[0 ITpaBa TUTUHY € HalBUIIOIO I HHICTIO ¥ JIUIIe iX Heo0XiHO Bpaxo-
BYBATH IIiJ] Yac mepegavi fUTUHY B iHry cim’10. Bisbime Toro, 3asuaveni ¢axiBiii moBUH-
Hi MaT¥ BiITIOBiTHY OCBiTY Ta mpod)eciiiHi yMiHHSA 11 HABUYKY, & TAKOK HECTH IOPUIUIHY
BiAIOBifaNbHICT 32 HeHaIeKHe 3a0e3neueHHs 0JIaromoayuds B IPUHOMHIX CiM’ IX.

B Vxpaini sarapHi muTaHHA MOPAAKY Ta MPOIEAYPY BCUHOBJIEHHSA BUSHAUEH] B IJI1a-
Bi 18 Cimeiinoro Kojaexcy Ykpaiau [11] «YCUHOBIEHHSI», i AKUM PO3YMI€THCA IPU-
HHATTA YCHHOBJIOBAUEM Y CBOIO CiM 10 0cO0H Ha IIpaBax JOUYKH UM CHHA, II[0 3AifiCHEeHe
Ha mijcTaBi pileHHs cyay. Y CHHOBIIOBaUeM AUTHHU MOKe OyTH Hie3gaTHa ocoda BiKoM
He MoJiofta 21 poRy, 32 BUHATKOM, KOJIM YCTHOBJIIOBAY € POAWYEM TUTUHU.

3aKOHOaBCTBOM UiTKO BU3HAUEHO KO0JIO CY0’€KTiB, AKMM 3a00POHAETHCS HAOYBATH
TaKe mpaBa: MOJIOAII 3a JUTUHY Ha 15 pokiB; o6Me:keHi B fiesgaTHOCTI ab0 Hemie3gaT-
Hi; mo30aBJieHi 6aThKiBCHKUX IPaB, AKIIO IIi IpaBa He 0yJIM IOHOBJIEHI; OYJIN YCUHOB-
JI0BAYAMU 1HIIOI JUTHHU, ajle YCUHOBIEHHA 0yJI0 CKacoBaHO a0 BUSHAHO HeIiiCHUM
i3 ixHpoi BuHU; mepe0dyBaloTh Ha 00JiKy a00 Ha JiKyBaHHI B IICUXOHEBPOJOTIYHOMY
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YM HaPKOJOTiYHOMY AMCIIAHCEPi; 3JI0BKUBAIOTh CHUPTHUMY HAIOAMY a00 HAPKOTUY-
HUMH 3ac00aMu; He MAlOTh IOCTiHHOI0 MiCIls IPOKMBAHHSA Ta IOCTIHHOTO 3apO0iTKY
(moxomy) Toro.

AKIeHTyEMO, 1[0 YMHHE IOJIOMKEeHHs MPO BiK YCHMHOBJIIOBAYA Ta MiHiMaJbHY pis-
HUIIO Y Billi He y3ro[»KyI0ThCs 3 HOpMaMu MikHapomgHoro mpasa. Taxk, y cr. 9 €8po-
IefchbKOi KOHBEHII1 IIpo yCMHOBJIEHHA [AiTell (meperysauyTa) Big 27 nucromaga 2008 p.
[12] sakpimreno minimanpHUE Bik He MeHIuit 3a 18 pokiB i He Ginbmiuii 3a 30 pokis.
Mi:x ycuHOBJIIOBaYEeM i JUTUHOIO IOBUHHA OyTH BiIOBi[HA PIBHUIA Y Billi, IpuHAKMHI
16 pokis. Ha mamy gymry, gomiibHo cT. 211 «Ocobu, AKi MOKYTh OYTH yCHHOBIOBAYA-
mu» CiMeitHOTO KoJleKCcy YKpaiHu BUKJIACTH B TaKill peaKilii:

1. YcuHoBIOBaueM JUTHHU MOKe OyTH Aie3gaTHa ocoba, BIKOM He MOJIOAIIA BiciM-
HagIATH POKiB i He crapmia 30 pokiB, 3a BUHATKOM, KOJU YCUHOBJIIOBAY € POAMYUEM -
THHU 400 B 0COOIMBUX BUIALKAX.

2. YcuHOBIIOBaUEeM MOsKe 0yTu ocoda, AKa cTapiiia 3a AIUTUHY, AKY BOHA OasKae yCcu-
HOBUTH, He MEHIII Hi’K HA ITiCTHAAIATL POKiB.

OxpecJiieHi mpaBoBi 3aco0¥, BUKOPUCTOBYBAaHI B MisKHAPO/AHIHM MPaKTHUIli, HAIIPaBJIe-
Hi HA HeJONYIIEeHHS Ta BiJHOBJEHHS IOPYIIEHUX IIPaB i cBOOOJ HEIOBHOIITHIX, 3alo-
OiraHHS YCKJIATHEHHS IXHBOTO (Di3MUHOr0 Ta ICHXOJIOIIYHOr0 HOPMAJBLHOTO PO3BUTKY.
B oxpeMux, 0co0IMBO CKJIATHUX YMOBaX (BiliCbKOBUX KOH(DIIKTiB, TEXHOTEHHUX KaTa-
cTpod TOIIT0), CBiTOBOO CIiILHOTOI0 BUPOOIEHO 3aTanbHO000B’ A3K0BI BUMOT'H ITIOZ[0 3a-
XUCTY HacaMIIepes JKUTTA JiTel.

Iermapariero mpo 3axXuCT JKiHOK i miTelt mpu HaA3BUUAMHUX 00CTaBMHAX i mif yac
30poitHNX KOH(IIKTIB, mporojorneroio pesouiorielo Ne 3318 (XXIX) T'enepanbHoi
Acamb6mei OOH Big 14 rpyzua 1974 p. [13], BusHaueHo, 110 Hama gy Ha UBiIbHE Hace-
JIEHHS, Iforo OoMOapayBaHH, 3aCTOCYBaHH XiMiuHoI un 6axTepiosoriunoi 30poi 3asmae
3HAUHUX CTPAKIaHb, 0COOJMBO KiHKAM i IiTAM, AKi CKJIATaI0Th HANYPA3IUBiIITy YacTH-
HY HaceJIeHH:, 3a00pOHAIOThCA I TaKi Ail migIAraroTsh 3aCyI:KeHHIO.

Ha croronni muTauusg 3aXKUCTy IPaB AiTeH IIij uac BOEHHOr0 KOH(IIKTY Ha0y10 3HAY-
HOI aKTyaJbHOCTi, MTOTPEOYI0YOr0 HATaJIhHOTO BUPINIEHHA, 30KpeMa, NIJIAX0M YCYHeH-
H IPABOBUX IIPOTAJIMH Ta Y3TOMKEHHS 3 MiKHAPOAHUMU CTaHZAPTAMU B 3a3HAUEHiN
cepi. Bizmosiguo 10 BoeHHOI foKTpuHN YKpainu, 3aTBepa:keHoi ykasoM IIpesumenTta
Yxpaiuu Big 15 uepBua 2004 p. Ne 648/2004 [14], BoerHn#t KOHQIIKT — 1€ cmocib Bu-
pillleHHA CymepeyHOCTed MiK Jep:KaBaMM i3 3aCTOCYBaHHAM BOEHHOI cuiu abo B pasi
30POITHOrO BiTKHEHHSA BCepeAnHi IepiKaBH.

3 anayiisy BUBHAuUeHb, 3aKpimieHux y cT. 1 3akony Yipaimu «IIpo oxopony am-
TuHCTBa» [15], BumIuBaE, 110 m0JI0KeHHS cT. 30 I[bOro 3aKOHY He MOUIUPIOIOThC Ha
mitei-rpoManAaH YKpainu. MoBa iije BUKJIIOUHO IIPO TUMUYACOBUI Ta JOJATKOBUH 3aXUCT
nireii, AKi € iHoseMuAMu a00 ocobamu 0e3 rpomaaarcTBa. OTiKe, BITUN3HAHNI 3aK0OHO-
JaBeIlb He IPOTHO3YBAB Ha Mai0yTHE, IO TaKWil 0COOJUBUI 3aXUCT Oyae 3aCTOCOBAHMIIA
y MesKax Jep:KaBu 0 HAIIMX I'POMa/H.

3 oryAmy Ha BUKJAJEHe 3 METOI0 IIPABOBOTO BPETYJIOBAHHA 3aXWCTY IIPaB TiTel
y 30HI BOEHHOTO KOHQIIKTY HeoOXigHO 10 4. 4. 3, 7, 8 3akony Ykpainu «IIpo oxopony
JUTHUHCTBA» BHECTH AOMOBHEHHS IOLO0 KaTeropii ocib, AKi moTpedyoTsh JOAATKOBOIO Ta
TUMYaCcOBOTO 3aXUCTY 3 00KY Jep:KaBU — «[IiTH, AKi € rpoMagdHaMu Y KpaiHu».
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Y m. 3 cr. 7 3akony Yrpainu «IIpo 3abesmneueHHs mpas i CBOOO BHYTPINTHEO TepeMi-
meHux oci6» [16] BkasaHo, 1110 rpoMaisHWH IEHCIHHOTO BiKy, ocoba 3 iHBaJIi THiCTIO, A1-
TUHA-iHBaIiA Ta iHIIa ocoba, AKa mepedyBae B CKIAAHUX JKUTTEBUX 00CTaBUHAX, AKUX
3apeECTPOBAHO BHYTPIIIHBO IIEPEMiIIIeHIMHU 0c00aMu, MAal0Th IIPaBO Ha OTPUMAHHSA CO-
IIiaJbHUX IOCTYT BiITIOBIIHO 10 3aKOHOJABCTBA ¥ KPAlHM 3a MicIieM peecTpartii (hakTmy-
HOTO MiCIIsl IPOKMBAHHA TAKOl BHYTPIIIHBO mepeMmilenoi ocodu. OT:xe, mepebyBaHHS
JUTWHYA HA TePUTOPii BOEHHOTO 3iTKHEHHA, a TAKOXK ITOJAJIbIIIEe THMYACOBE IIEPEeMilIeH-
Hd 32 ii MeXXi He BUBHAETHCA CKJIATHIMU JKUTTEBUME 00CTaBUHAMU.

Ha migcraBi 3a3HaueHOT0 MPOIIOHYEMO BHECTH 3MiHMU 70 . 3 CT. 7 3aKOHY YKpaiHu
«ITpo 3abesmeueHHs mpaB i cBOOO BHYTPIIITHEO IEPEMIIlleHUX 0Ci0» , BKIIIOUMBIIIHN IO TTe-
penikry ocib «cim’i 3 giThbMu, AKi MepedyBaOTh ¥ 30HI BOEHHOTO KOHIIKTY».

CyzmoBa iHCTaHIIifA € BAKJIMBOIO CKJIAJOBOIO CCTEMY ITPABOBUX 3aC00iB 3aXMCTY IIPAB
i3akoHHUX iHTepeciB miTell. Ha paxyHOK mporo B MiHiMaIbHIX CTAHJAPTHUX IIPABUIAX
OOH, 1110 cTOCYIOTHCS BiAIIPaBIeHHS IPABOCYAIA III0J0 HEIIOBHOIITHIX Bif 29 nucrona-
na 1985 p. [17] BkasyeTbes, 110 HAIliOHAIBHI Iy0 riuHi agMiHicTpalii moBuHHI cTBOpIO-
BaTH YMOBH, AKi 103BOJIATH 3a0€3I€UNTHN 3MiCTOBHE JKUTTHA JUTUHU B CYCII1IBCTBI, CITPH-
SATH TIPOIIECY PO3BUTKY 0COOMCTOCTi, 3M00YTTA OCBiTH, Y MAKCUMAJIbHIN Mipi 3amobirtu
BUHUKHEHHIO IeBiaHTHUX HAXWJIiB Ta aHTUIPOMAJICHKOI TOBEIiHK M.

Ha cborogui ysaraJbHIOIUYIM HOPMATHBHO-IIPABOBAM aKTOM, KU BUPOOJIEHO MiK-
HapPOJHOIO CIILIBHOTOIO, IIO0 3aXMUCTY IPAB i 3aKOHHUX iHTepeciB fuTuHY € KoHBeHITiA
mpo mpaBa auTuHY Bix 20 gucromaza 1989 p. [18]. ¥V pamrax Hei nep:kaBu-y4acHMII
OOH 30008’ s13a/11CA TaKOK 3a0e3MeUNTH HEIOBHOJIITHINA 0c00i TaKuil 3aXUCT 1 miKJIy-
BaHH{, AKi HeoOXifHi A4 i 6saronoayuds, 6epydn o yBaru mpaBsa it 000B’ 13Ku 0aThKiB
uyy iHmux ocib, AKi BiAIOBiZAI0TE 3a IUTUHY 3a 3aKOHOM, i i3 I[i€l0 METOI0 BJKHBAIOTH
yCixX BiIMOBiJHUX 3aKOHOAABUMX i aAMiHICTPATUBHUX 3aXO/IiB.

Ocob1uBa yBara 3ocepeqkeHa Ha 000B’ 13Ky HAI[lOHAJTbHUX MyOIiYHUX agMiHicTpa-
Ii¥l BXKMBATH KOMILJIEKCY 3aX0/IiB IOZI0 3a0e3IeyeHHsA BUSHAHHA IPUHIUITY 0JHAKOBOI
BigmoBimasbHOCTI 000X 0aThKiB 32 BUXOBAaHHA Ta PO3BUTOK auTuuu. OToKe, HaKpali
iHTepecu JUTUHMY € IPEIMETOM OCHOBHOTO IIiKJyBaHHSA A€D:KABH.

Kpim Toro, BikuBaTHCA HEOOXiTHI 3aK0HOLABYI, aAMiHiCTPATUBHI, coliaabHi 3aX0-
[V 3 METOI0 3aXUCTY TUTUHU BiJl ycix (popM ¢i3smIHOr0 Ta ICUXOJIOTIUHOTO HACUJILCTBA,
00pasu Y 3JI0B/KUBaHb, BiICYTHOCTI HMiKJyBaHHHA, *KOPCTOKOIO ITOBOJKEHH, eKCILIY-
ararii 3 00Ky 6aThKiB um iHII0i 000U, KA 3TiTHO i3 3aKOHOM TYpOYETHCS IIPO JUTUHY .

Taki 3axonu 3axucTy B pasi HeOOXiMHOCTI BKJIIOUAIOTH e(DEKTUBHI IPOIEAYPH AJII
PO3PO0JIeHHS COliaJbHUX IIPOTPAM i3 MeTOI0 HaJaHHA HeoOXigHOol MiATPUMKM TUTHHL
1 ocobam, SKi TypOyIOThCSA PO Hel, a TAK0XK 3AiMicHeHH iHIITuX QopM 3amobiranHs, Bu-
SABJIEHHSA, TIOBiTOMJIEHHS, TIepefiadi Ha PO3TJIAM, PO3CHiyBaHHA, JiKYBaHHA Ta iHITUX
3aXO/liB ¥ 3B’A3KY 3 BUMAJKaMU JKOPCTOKOTO MOBOMKEHHS 3 JUTUHOIO, 3a3HAUEHUMU
BUIIE, a TAKOK V pasi HeoOXigHOCTI A1 MOPYIIeHH IOYATKY CY/J0OBOTO PO3IJIALY.

Bucnosku. IIpoBefenuii anaIis MiKHAPOIHUX CTAHJAPTIB 3a0e3IIeUeHHS IIPaB Ta 3a-
KOHHUX 1HTEPECiB AUTWHM, & TAKOK IXHdA iMIIIeMeHTAI[if B HAI[iOHAJIbHE 3aKOHOIABCTBO
YKpaiHu 3acBiuye, 110 IMOJI0KEHHA BiTUN3HAHOTO 3aKOHOIaBCTBA B IILJIOMY BifmIOBifae
IeMOKDAaTMYHUM BUMOTaM y 3a3HaueHi# cdepi. BogHouac 3 MeTO0 yperynoBaHHS OK-
peMuX IIPaBOBUX IIPOTAJUH CJIiJ{ BHECTH 3alIPOIIOHOBAHI BUITE 3MiHM JI0 TAKUX 3aKOHO-
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naBuMx akTiB, Ak Cimeitnuii Komekc Ykpainu, Kogeke Ykpainu mpo agmimicTpaTusHi
IIPaBOTIOPYINIeHHA, 3aK0HIB YKpainu «IIpo comianbui mocayruys, «IIpo 0XopoHYy AUTHH-
cTBa», «IIpo 3abesmeueHHs mMpas i cBOOOL BHYTPINIHEO IepeMileHnx ocio», «IIpo mobi-
JisaIifftHy migroTOBKY Ta MOOilisaIrizo».
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Annoranus

Apo3d O. I0., Xymopancvka T. B. MixkHaponHi cranfapTi 3a0e3neyeHHd IPaB i 3aKOHHUX iHTepeciB
IUTHHY Ta TX iIMILIEeMEeHTAIliq B 3aKOHOTABCTBO ¥ Kpainu. — CraTTs.

¥ crarTi 3xificHeHO aHATI3 MiKHAPOJAHUX CTAHAAPTiB 3a0e3NeueHHA IPaB i 3aKOHHUX iHTepeciB AUTHHA
Ta IX iMIIeMeHTAIliA B 3aKOHOAABCTBO YKpaiHu. ABTOpaMy HATOIOIIEHO AKTYAlIbHICTh BUKOPUCTAHHSA BKA-
3aHUX CTAHJAPTiB B yKpaiHChKE 3aKOHOLABCTBO.

Kaiouoei caosa: crangaprty, 3abesneueHHsA paB AUTHHU, 3aKOHI iHTepecu AWTHWHY, IMIIeMeHTAIid,
3aKOHOJABCTBO.
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Anoranig

JApo3d A. I0., Xymopanckas T. B. Me:xayHapoHbie CTaHIaPTHI 00eCIeYeHNsI IPAB ¥ 3AKOHHbBIX HHTe-
pecoB peGeHKa U MX UMILIEMEHTALMS B 3aKOHOJATeNbCTBO Y KpanHsl. — Crarhs.

B craThe ocyInecTBIIeH aHAIN3 MEKIYHAPOSHBIX CTAHZAPTOB 00ECIIeUeHN IPAB U 3aKOHHBIX MHTEPECOB
pefeHKa ¥ UX UMILIEMEHTAIVS B 3aKOHOLATEIBCTBO Y KPAuHbl. ABTOPAMHI OTMEUEHO aKTYaIbHOCTD UCIIONb-
30BAHHUA BBIIIEYKA3aHHBIX CTAHIAPTOB B YKPAMHCKOM 3aKOHOLATEIbCTBE.

Kniouesvle caiosa: crannaprel, obecnedenue npas pe6eHKa, 3aKOHHbIE HHTEPeCH pefeHKa, UMIJIeMeHTa-
1A, 3aKOHOAATEIBCTBO.

Summary

Drozd O. Yu., Khutorianska T. V. International standards guaranteeing the rights and legitimate
interests of the child and their implementation in the legislation of Ukraine. — Article.

In this scientific article analyzes the international standards of the rights and legitimate interests of
the child and their implementation in the legislation of Ukraine. The authors stressed the relevance of the
use of the above standards in Ukrainian legislation.

Key words: standards, ensuring the rights of the child, child’s legal interests, implementation
of legislation.
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THCTUTYIINHA CUCTEMA EUROPEAN CIVIL PROCEDURE

I3 yacy HabpaHHA YMHHOCTI IEPIIMMY YCTAHOBUYMMU HOTOBOpaMu EBPOMENCHKO-
ro Corosy (mani — €C) i sampoBam:KeHHs mporpaM i3 peasisamii iXHiX M0J0KeHDb 0yJI0
YXBaJIeHO IOHAJ JecATh PErJIaMeHTiB i IMPEeKTUB, AKi BPEryIbOBYIOTh CYIOBY IifJb-
HIiCTh i3 pOBIVIANY Ta BUPiIlIeHHSA MUBIIBHUX 1 KOMEPIiHHUX CIIPaB TPAHCKOPIOHHOI'O
xapakrepy. Tak, mocTymoso po3obynoByeTbea European Civil Procedure (gaai — ECP),
abo €BpomelicbKUil IUBIIBHUN IIpollec, — HaJHAIiOHAJbHE 3aKOoHOZaBcTBO €C, 1110
YTBOPIOE ITPOCTip IUBIILHOTO CYIOUYMHCTBA, aJbTePHATUBHUI BHYTPIITHEOMY HAIlio-
HaJBHOMY IIPOIIECYaJTHbHOMY 3aKOHOIABCTBY Aep:KaB-uieHiB. ko asumre ECP i fioro
CYTHICTB y:Ke He BUKJIUKAE CePHO3HNX HAYKOBUX MUCKYCiHl, TO IUTAHHS IIPO HOTO CH-
cTeMy, 10 AKOi BXOAATH YMCJIEHHI IOJIOKEeHHA HOPMATUBHUX aKTiB €C, 3aauniaeTbes
CYIIepeUIUBUM.

ECP Bigmirpae Hag3BuUaiiHO BAKJIUBY POJIb A1 3a0e3MeUeHHs JOCTYIIHOCTI CYI0BOTO
3aXMCTY JKUTEJIiB fep:kaB-uieHiB €C, a Tako:k 3abesmneuye piBHI MpaBa it yMOBH [IJ1 yUua-
CTi B 3araJbHOEBPONENCHKUX MPOIEAYPaX IPOMaaH TpeTix nep:kas — HeuwsneHiB €C. Ile
3YMOBJIIOE€ BAXKJIUBICTD AOCTiA:KEHHA I (hOPMYBaHHA IIPABUIBHUX ITiTXO1B 11010 BU3HA-
yennsa cucremu European Civil Procedure, ii BHyTpimuaboi 106y10BY Ta B3aeMOIii 3 Ha-
II10HAJBHOIO CUCTEMOIO IIMBLIBHOTO IIPOIECYaJbHOTO 3aKOHOIaBCTBA. BusHAUCHHSA BHY-
TpimHbOi cTpyKTypu ECP TakoX HagacTh MOKJIMBICTH OKPECIUTH MEPCIEKTUBU HOTO
IIOAJIBIIION0 PO3BUTKY Ta B3a€MO/ii 3 HAIliOHATLHUM 3aKOHOJABCTBOM JePiKaB-UIeHIB
€C i Tperix KpaiH, KUTeJi AKWX € HOT0 MOTEHIIIHUMY YIaCHUKAMU.

Bapro BigsHaunTH, 110 i TUTAHHA OCTAHHIM YacOM BUKJMNKAIOTb HAYKOBUH iHTe-
pec. Ix posrasapganu, soxpema, Taki Buei, ax A. Cragiep, €. Cropckpa66, IT. TorTBaibg
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