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CTABJIEHHSA CYYACHOI ITIPABOBOI TEP;KABH 10 BJJACHOCTI

ITocranoBka mpodaemu. [IpaBo BIacHOCTI € 0COOMUBUM Y0/ IiYHO-IPABOBUM IIOHAT-
TAM y Iep)KaBi, AKe CIIOIyYae PeTyIATUBHIN MMOTEHIIia Pi3HUX Trairy3ell yKpaiHChKOTO
3aKOHO/JABCTBA (K IPMBATHOIIPABOBUX, TaK i My0JIiYHO-IIPABOBYUX), XaPAKTEPUYETHCA
BHCOKOIO 3araIbHOCOIIIAJIbHOI0 Ta CIIENiaIbHO-IOPUAMYHOI0 3HAUYIIICTIO i CIIPAMOBaHI-
CTIO Ha 3aJ]0BOJIEHHS Ty0TiUHNX €KOHOMIYHUX, COIliaIbHUX,, €KOJOTIYHUX , KYJIbTYPHUX
ta inmux inrepecis. IIpaBo BiacHOCTI y cyuacHii mpaBoBiii Aep:kaBi mosHauae co600
CYKYIIHICTBb THX IIPaB, AKi YKPalHCbKUH HAPOJ K MMeBHA COIliabHA CIiIbHOTA, KOHCTH-
TyliOBaHa B YKPAIHCHKY JeP:KaBy, 3aJUIIae 3a 00010, He IeeTyIOUn BCi MOBHOBAYKEHHS
BJIACHMKA HA IIi 06’€KTH MyOIiYHIM YTBOPEHHAM, 3aJIUIIAIOUN TPAaBO Ha 0e3mocepeiHe
3MificHeHHS IIpaBa BJACHOCTI HA HUX 1 BCTAHOBJIIOIOUX Oe3mocepenHi GopMu KOHTPOJIIO
3a iX HaJIeXKHUM BUKODUCTAHHSIM.

Amnaniz ocraHHIX HocmimkeHs i myoaikamiii. [IpaBoBi 0co6.1MBOCTI CTaBIEHHSA cydac-
HOI IPaBoOBOi AepP:KaBU JO BJIACHOCTI IIPOAHATII30BAHO Ta HOCTim:KeHOo B mpansax B. Ta-
ayubka [3], M. omarmenka [5], O. Posrona [7], I. Cnacu6o [8], I. Ilepuex.isa [9] Ta pany
iHmmx BueHHX. € 0araTo MOIJIAMiB HAYKOBILIB, K1 BUCJIOBJOIOTEL CBOI IOIVISIU CTOCOB-
HO TIPOOJIEMHUX ACIeKTiB JeP:KaBHOTO PEryJIIOBaHHS IHCTUTYTY BiacHocTi. Ha mymry
B. Tanynbka [3], mpaBo BJIACHOCTI € 0COOTMBUM iHCTUTYTOM Y IWBIIFHOMY Ta TOCIIOAAP-
cbKoMy mpaBi Ykpainu. M. Jfomamierko [5] BigsHauaB, 110 0coOIUBICTIO Cy0’€KTHOTO
CKJIa[ly TPABOBiIHOCWH BJIACHOCTI B CYYaCHi# ITPaBOBil Iep:KaBi € MHOKMHHICTS ii yuac-
uukiB. I. Cmacu6o [8] migkpecioBaa, 1110 B CyyacHiil mpaBoBiii fep:KaBi MOTPe0yIOTh 3a-
KOHOJIABUOTO 3aKPiTJIEHHA MTOHATTS KOJEKTUBHOI Ta IePKaBHOI BIACHOCTI, & TAKOXK OPi-
€HTOBHMII IepeTiK Aifl BJIaCHUKA, CIPSMOBAHNX HA 3aII0A1AHHS IIIKOJHU IIpaBaM, cB000O aM
irigHOCTI rpOMajAH, iHTEpECcaM CYCIILILCTBA, IOTiPIIeHHI eK0JIOTiUHOI CHTYAaIIii ToIIO.

MerTor0 cTATTi € JOCIiIKEHHs CYTHOCTI Ta 0COOJMBOCTEH CTABJIEHHS CYyYacHOI IIPaBo-
BOI ZIepsKaBU 0 BIACHOCTI B YKpaiHi.

Buknanx ocHoBHoro matepiaay. Y KonctuTyii Ykpainu nepegdadeni mpaBo BIacHO-
cti yxpaincskoro Hapony (cr. 13), mpaBo aep:kaBHOI BiacHocTi (cT. 14), mpaBo KoMmy-
HaJIbHOI BJIACHOCTI K BJIACHICTH TepUTOpPiaIbHUX rpoMaz (cT. 142) Ta mpaBo mpuBaTHOI
BJIACHOCTI AK HeBix emHue mpaBo mopunu (cT. 41) [1]. Iloxin Ha 3a3HaUeHi BUAM mpaBa
BJIACHOCTi BUKOPHUCTAaHO 3aKoHOAaBIeM i B [luBinpHOMY Komekci Yipainu (gami — ITK
Yxpaiun). Buxogsauu 3i smicTy crareit 324—327 IIK Ykpainu, camocrifinumu cy0’eKTa-
MU IIpaBa BJIACHOCTI € YKPAaiHChKUHN HAPO], IOPUAUNYHI i (DisuuHi 0cO6M CTOCOBHO 00’ €K-
TiB IIpaBa IIPWBATHOI BJIACHOCTi, JepiKaBa Ta TepUTOPiaJbHA I'POMajZa BiAMOBiTHOTO
cesa, cenuina, micra [2].

OmKe, MOJKHA CTBEDPIKYBATH IIPO BiJOKPEMJIEHICTD IIpaBa Jep:KaBHOI BIACHOCTI Bif
IIpaBa BJIACHOCTI YKPaiHCHKOI0 HAPOAY Ta IIpaBa KOMYHAJIbHOI BiaacHocTi. IIix mpasom
CIiJIBHOI BJIACHOCTI CJIiJi pO3yMiTH TpaBO BJIACHOCTI ABOX ab0 AeKiabKOoX 0cib Ha TOH ca-
muit 06’ekT (4. 1 cr. 355 IIK Vrpainm). YuacHuKIB cIijbHOI BIaCHOCTI HA3WBAIOTHCS
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caiBBiacHukamu. 06’€KTOM IIpaBa CIILIbHOI BJIACHOCTI, IK i 0yAb-AKOTO0 IIPaBa BIACHO-
cTi, MOXKe OyTH iHAWBiAya bHO BU3HAUEHA PiU UM CYKYIHICTD pevelt. BoHu MOKyTh OyTH
MOJiIPHUMY UM HETOALIbHUMY, OSHAK IK 00 €KT IIpaBa CIiJIbHOI BJACHOCTI CTAHOBJIATE
enune 1ije. Tox Mg mIpaBa CIiIbHOI BJIACHOCTI XapaKTePHOI € MHOMKMHHICTE Cy0’ €K TiB
ieguicTs 06°€KTA.

MuouHHICTIO cy0’€KTiB IIpaBa CILJILHOI BJIACHOCTI HA TOW caMuil 00’€KT CIPUYH-
HeHa 1moTpeda CreliaJbHOro peryJIloBaHHsA BiIHOCKH CIIiIbHOI BjacHOCT B gep:kasi. Le
HeoOXimHO, migkpecatoe B. T'anyHbKo, I8 y3TOMKeHHS BOJII CIiBBJIACHUKIB, 3a0e3Ie-
YeHHSA KOKHOMY 3 HUX ypaxyBaHHA IXHiX 3aKOHHUX iHTepeciB Ta ilTepeciB TpeTix ocio,
KOTpi IX OTOUYIOTh, HAJIE}KHOTO CTAHY IXHBOT'O CIILJILHOTO MaitHa Touro [3, c. 54]. Crinb-
Ha BJIACHICTH € PiBHOBMOM IIPaBa BJIACHOCTI V Jep:KaBi, YCKIAAHEHNM MHOMKWHHICTIO
cy0’exriB. IIpaBo cminpHOI BiaacHOCTI — mpaBoBa (opma 00’efHAHHA MaliHa (PiBMUHUX
i IOpUANYHUX 0Ci0, ep:KaBu, TEPUTOPiaIbHUX TPOMAJ i3 METOIO CIIiBpOOiTHHUIITBA Ta B3a-
€MOJIOIIOMOTH, 00’ € THAHHA IXHiX 3yCH/Ib V JOCATHEHHI meBHUX Iijeil. IIpaBo coiibHOI
BJIACHOCTI CIIpHMsI€ MOBHIIIiH 0X0pOoHi iHTepeciB cyd’eKTiB IMBIIBHOIO IpaBa B IeP:KaBi.
ITe mpaBo Hagae iM 3MOTy CIiJIBHO BOJIOJITH, KOPUCTYBATUCA 1 POSTOPAIKATHACA Peda-
MU, BECTH TPYZOBe Ta CeJAHCHbKe rOCIOZAPCTBO, MATU MAaJIi MiAIPHEMCTBA, MalCTePHi
B pi3HUX c(epax rocmogapchbKoi JifAJIbHOCTI, 4 TAKOXK KYIyBaTH B IPUBATHY BJIACHICTH
peui, npunbaHHa AKUX B iHAUBIAyaJIbHOMY MOPAAKY € CKJIALHUM a00 HeHOI[iJIbHUM,
3 METOI0 33/[0BOJIEHHS iXHiX MaTepiaJbHUX i KYJIbTYPHUX MOTPED, 3AiMICHEHHS TiaIpu-
€MHUIIBKOI misbHOCTi. IIpaBo cmisbHOI BiacHocTi, Harosmomye O. I[3epa, BiikpuBae
Kpallli TepcrIeKTUBY i 1Jd IPUAUYHUX 0ci0, CIpuse MiIBUIEHHIO e()eK THBHOCTI BUPOO-
HUY0-TOCIOAAaPChKOI AiANTBHOCTI, 3a0M1a/IKEeHHIO KOIITIiB i pecypcis [4, ¢. 17].

Ocob1uBicTIO Cy0’€KTHOTO CKJIaAy IIPABOBiJHOCHH CIILJIBHOI BJIACHOCTI B CydacHiit
IIPABOBI Jep:KaBi € MHOKUHHICTS i1 yuacHUKIB. ¥ 3B’3KY 3 IIUM IIPABOBiTHOCUHU BU-
HUKAIOTh He JIUIIE MijK BJACHIKOM i HEBJIACHUKOM, a i MisK CIIiBBITaCHUKAMU. ¥ JiTepa-
Typi PO3Pi3HAIOTH B30BHIIITHI ITPABOBiTHOCKHY CITiJIBLHOI BJACHOCTI (MiK CIIiBBIAaCHMKA-
MU, 3 OJHOTO OOKY, i HEBJIACHUKAMU — 3 iHIIIOT0) i BHYTPIIIHI TPAaBOBiIHOCHHY CIiIBHOI
BJacHOCTi (Mixk camumu BiaacHukamu). Yactuna 2 cr. 355 IIK Yrpainu pospisuse asa
BU/Y CIIJIBHOI BJIACHOCTI: CILJIBHY BJIACHICTH ABOX a0o0 OijibIlle CIiBBJIACHWUKIB i3 BU-
3HAUEHHAM YaCTOK KOKHOTO 3 HUX Y IIPaBi BJACHOCTI (CIiJbHA YaCTKOBA BJIACHICTH) Ta
BJIACHICTH IBOX a00 Oisblle CIiBBIACHUKIB 03 BU3HAUEHHS YaCTOK Y IPaBi BIAaCHOCTI
(cminbHA cymicHa BiacHicTh) [2, c. 32].

M. TomalieHKO y CBOEMY HOCJiIKEHHi 3a3HayUae, 110 CIiJIbHA YaCTKOBA Ta CIIiJIbHA
CyMicHA BJIACHICTh BiIpi3HAIOTHCS OLHA Bil OZHOI 0COOJIMBOCTAME BHYTPIIIHIX IIPaBo-
BiflHOCHH MiX CIiBBJACHMKAMM. 3a CILJIBLHOI YACTKOBOI BJIACHOCTI KOMKHOMY 3i CIIiB-
BJIACHUKIB, 3a3HaueHo B U. 1 1. 1 cr. 356 IIK Yrpainu, HameXuTh yacTKa B IpaBi BJac-
HOCTI Ha CIiIbHUH 00’€KT y migomy. YacTKy MOXKYTh OyTH PiBHUMU ¥ HEepiBHUMH, aje
3aBK M X PO3Mip MOBMHEH OYTH TOUHO BU3HAUEHWH Y BUIVIALL Ipo0y IpaBa BIACHOCTI
(mampuraag, 1/2, 1/3, 1/5 romo) abo y BizcoTkoBOMY cTaBjieHHi. Ko:KHU 3 yuacHUKIB
CIiJIIBHOI YaCTKOBOI BJIACHOCTI Ma€ IIPaBO BUMATaTy BUAIJEHHA CBOEI YaCTKM B HATYDI,
SAKIIO IIe MOXKJIMBO, Ma€ MPaBo BiquysKyBaTH ii, a B pasi cMepTi yuacHHKA H0T0 YacTKa
B IIPaBi BIACHOCTI IEPEXOJUTH Y BJIACHICTD iHINOI 0cOOM B MOPAAKY CIIaJKyBaHHA. 3a
CITLIBHOI YaCTKOBOI BJIACHOCTI KOKHOMY 3i CITiBBJIACHUKIB pa3oM 3 iHIITMMU CITiBBJIACHU-
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KaMU HaJIeXKUTh ITPABO BJIACHOCTI HA CITLIBHY Piv, YaCTKa B IPaBi BJIACHOCTI HA CIIJIBHY
piu i mpaBo 6GpaTH y4acTb y BUpIllIeHHI TUTaHb ¥ IeBHUX BUIIAAKaX CTOCOBHO YACTKU
B ITpaBi BIACHOCTI Ha CIIBHY iU, 110 HAMEKUTD IHIITUM CIIiBBJIAaCHUKAM [5, c. 66].

Bgakaro, 110, Ha BiIMiHy BijJ mifcTaB BUHMKHEHHS CIIiJIbHOI YaCTKOBOI BJIACHOCTI,
3aKOH IepeJiuye BUMAAKN BUHUKHEHHS CIiLIbHOI cyMicHOI BiaacHOCTi. ToMy 3a BUHUK-
HEHHA CIILJIbHOI BJIACHOCTI BOHA BBAsKAETHCA CIIJIBHOK YACTKOBOK BJIACHICTIO, AKIIO
iHIIIOTO He epe0aueHo 3aKOHOM a00 0roBopoM. IToHATTS «peuoBi mpaBa Ha Uy:Ke Maii-
HO» OXOILTIOE TaKi BUIW WX IIPAaB:

1) mpaBo BOJIOAIHHS;

2) mpaBo 00MeKeHOr0 KOPUCTYBAHHS (CEPBITYT);

3) mpaBo 3a0yI0BH 3eMeNbHOI AiadHKH (cynepdimuii);

4) mpaBo KOPUCTYBAHHS 3€MeJIbHOIO ALIAHKOIO 1A ClIECHKOrOCIIONaPChKUX MOTPED.

3aK0HOM MOKYTb OyTHU IepeabaveHi i iHIIi pevyoBi mpaBa Ha uyske maiiHo. Hampu-
kaaz, [{uBinbHME Kofeke YKpaiHu 3aKPilII0e PeUuoBO-IIPABOBi cmocodu 3a0e3meueH s
BUKOHAHHSA 3000B’A3aHb — 3aCTABY Ta IPUTPUMAHHSA: ¥ 3aCTABOJEP:KATENI Ta KPEAUTO-
pa, KOTpUi IPUTPUMYBAB Piu OOpKHUKA, TAKOK BUHUKAIOTH IIeBHI mpaBa Ha Hei. Mo-
JKYTh BUHUKATH H iHIII pevoBi mpaBa HA Uy»Ki pedi BiATOBigHO 0 YMHHOTO UBLIBHOTO
3aKOHOJIABCTBA ¥ KpaiHU.

3arajpbHOBiZOMO, II[0 IPABO BJIACHOCTI € CBOEPiJHOI0 OCHOBOIO VCi€l colialbHO-eKOHO-
MIYHOI CHCTEMU Cy4aCHOTO CYCILILCTBA. Be3 IpaBoBOTO PeryJ IloBaHHA BifITIOBITHOTO KOMII-
JIEKCY CYCIILIBHMX BiJHOCHH CHOT'OJHI He MOXKe 00ilTHCsA OyAb-AKe OPraHi30BaHe CYCIIiIb-
CTBO, HEMUCJIUMUI IIOCTYI Oyab-aKoro comiymy. Bimmosizro mo mHopMm I'ocmomapchKoro
KOJeKCY Y KpaiHu, IBUAKe OHOBJIEHHS BiTHOCHH BJIACHOCTI, IT0sIBA HOBUX (DOPM Ta iHCTUTY-
TiB Yy CTPYKTYpi IpaBa BJIACHOCTI, /IeTATi3aIlisd IIPABOBOTO PETYII0BAHHS HAacAMIIEPe IPH-
BaTHOI Ta MEHIIIOI MipoI0 JIep:KaBHOI Ta KOMYHAJILHOI BJIACHOCTI MEI0 3MEHIIIIIN YBary
JI0 TIPABOBOrO 3a0e3MeUeHHs MeXaHi3My peaisalfii KOHCTUTYIIIHO 3aKpiILIEHOTo IpaBa
VKpaiHCHKOT'0 HApoy Ha IpUpPoAHi pecypeu [6, c. 13]. ¥YTim, Takuil cTaH crpaB He € ONTH-
MAJILHUM i 3aJI0BLIBHIM, aJI2Ke HEXTYBAHHSA IIPABOM BJIACHOCTi YKPAiHCHKOT'O HAPOLY, HOTO
TIPUMEeHIIIeHHS Ta HiBeTIOBaHHS HA MPAKTUIIl IIPU3BOAATE A0 3TYOHNX HACTIAKIB y Iep:KaBi.

Baazkato, 110 B YK paini Hafiro10BHIiIIO0 (POPMOIO ITpaBa BJIACHOCTI € TpUBaTHA BJIac-
Hicth. [licma yxBanenusa unaHOro I{uBigbHOTO KOfleKCy YKpaiHM 3aKOHO/ABEIb OCTa-
TOYHO BM3HAUMB: Cy0’€KTaMu IpaBa IPUBATHOI BJACHOCTi € He juile (pisuuni ocodu,
a it opuauyHi. [Ipu mpomy ismuna ocoda € BIaCHUKOM MaifHa Ta BiZITIOBiJa€ HUM 3a CBO-
imMu 30008’ a3aHHAME. Y pasi K, AKIIO (pisuuHa abo 0puIuUHA 0c00a IIepesae HaJeKHe
ifi MaiiHO AK BKJIAJ a00 YaCTKy B rOCIOAAapChKe TOBAPMCTBO UM BUPOOHMUMH KooIepa-
TUB, Il HOBA IOPUAMYHA 0c0o0a CTAE BJIACHMKOM TaKOro MaiiHa Tak camo, AK i HabyToro
3a iHIMMMU mifcraBaMu. 30KpeMa, srigro 3 m. 1 4. 1 cr. 115 ITK Ykpainu rocmogapcbke
TOBApUCTBO € BJIACHUKOM MailiHa, IepefaHoT0 HOMY yYaCHMKAMM TOBapHCTBA y BJac-
HICTh AK BKJIAJ IO CTATYTHOTO (CKJIaJeHoro) kamitany. Ik sasuauae O. Posron, HaBiTh
ariro 100 BizcoTKiB akIfiif aKI[ioHEPHOI0 TOBAPMCTBA HAIEKUTH JePKaBi Ui TepUTOPi-
aJbHil TpoMaji abo B iHIITOMY BHi rOCTIOIapPCHKOT0 TOBAPUCTBA JOCATAETHCI CTOBiCO-
TKOBA JiepKaBHA y4acTh a0 yuacTh TePUTOPiaabHOI I'poMagu, MaifHO, KOTPe HAJIeKUTh
TAKOMY T'OCIIOJAPCHKOMY TOBAPUCTBY, € 00’€KTOM IpaBa IPUBATHOI BJACHOCTI. ¥ miit
CUTYAITil MisK IOCIIoOJapChKUM TOBAPUCTBOM i Iep:KaBOI0 UM TEPUTOPiaTbLHOIO TPOMAJIO0
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BUHUKAIOTh KOPIIOPATHUBHI BiJHOCWHM, TIOB’A3aHi 3 TpaBaMH yUacTi B yIpaBJIiHHi, Ha OT-
pUMaHHS AUBifeHAIB ToIO0. Ile mpaBuWIO MOMKUPIOETHCA Ha BCiX IOPUAMYHUX 0Ci0, KpiM
CTBOPEHUX POBMOPATUUM aKTOM OpPTaHy Jep:KaBHOI Biagu ab0 MiCIIeBOTO CaMOBPALY-
BaHHA i 3a AKMMU MalHO 3aKPiILJIIOETHCA HA IPABi IIOBHOT'O 'OCIIOAAPCHKOT0 BiJaHHA U1
oIepaTUBHOTO yupasainuda [7, c. 20].

IIK Yxpainu nogisnse opuguyHux 0cid Ha 0cib mpuBaTHOTO IIpaBa i 0ci6 mydaiuHOTO
mpaBa. OcTaHHI CTBOPIOIOTHCA PO3MOPALINM aKkToM IIpesunenta YKpainu, oprany mep-
JKaBHOI BJIagu, oprany Bianu Apromomuoi Pecnyoamiku Kpum abo oprany miciieBoro ca-
MoBpsaznyBauud (4. 2 cr. 81 IIK Yxpaiun). Cirix Takoxk 3ayBaKuTH, 1[0 IOPUAMYHA 0coba
my0sriuHOTO ITpaBa HaOyBae MPaBO BIACHOCTI JIMIIIe HAa MallHO, TepeiaHe il y BIaCHICTh.

Cnig sayBamuTu, 1mo [IK Vkpainu gie pasom i3 I'ocmogapcbkum Kofexkcom YKpai-
HU, B AKOMY CepeJl PEYOBUX IIPaB 3TAYIOTHCA IIPABO TOCIOJAPCHKOTO BiJaHHSA, ITPABO
omepaTuBHOTO yupasIinua Tomuro (cT. 133 'ocmogapcbKoro Komekcy Ykpainu). A Maiino
JIep:KaBHOTO VHITAPHOTO MiAIpreMcTBa mepedyBae B Aep:KaBHIN BIACHOCTI Ta mifjdrae
3aKPillJIEHHIO 32 HUM BiJITIOBiJHO M0 IIpaBa I'OCIOJAaPChKOTO BilaHHSA UM OIEPATHBHOTO
ympasainug (cT. 73 'ocmomapcbKoro Kogekcy Ykpainm).

Y vactuHax Apyrii i rperiit crarti 325 IIK YKpainu sragyeTbes Ipo ABa pisHOBUIU
o0MeKeHb TpaBa IIPUBATHOI BJIaCHOCTI:

a) 3aJIe’KHO BiJ BUAY MaiiHa;

0) 3aJIeXKHO Bijl CKJIa1y, KiTbKOCTI Ta BapTOCTi MaiiHa, 1110 MOXKe IepedyBaTu Ha Ipasi
mpUBaTHOI BjacHocTi [2, ¢. 11].

30KpeMa, ¥ U. 2 BCTAHOBJIIOEThCS 3arajibHe IPABIIIO, 3TiIHO 3 AKUM Cy0 €KTH IpaBa
IIPUBATHOI BJIACHOCTI MOMKYTb OyTHU BIaCHUKAMU OYb-AKOTO MaliHa, 32 BUHATKOM OK-
peMux BU[iB MaiiHa, IIT0 BiATIOBiIHO M0 3aKOHY He MOXKYTH iM HajexaTtu. Cr. 178 IIK
Yxpainu BusHauae mpaBuJia HeJONMYIIeHH IepedyBaHHA B IUBIILHOMY 00iTy OKpeMux
00’eKTiB IMBLILHOTO TIPaBa, MePeJiK AKUX Ma€ MiCTUTUCS B 3aKOHi (00’ €KTH, BHIyUEH]
3 uBiaBHOTO 00iry). HeobxigHo TaKoK 3a3HAUNTH, III0 3aKOHOJABCTBOM IIPO IPHBATH-
3aI[il0 OKPECTIOETHCA IePeik 06’ €KTiB, KOTPi He miAIAraoTh IPUBATH3AIil.

Buokpemienns Ta BUSHAUeHHSA B CyUaCHiH IPaBOBili Jep:kaBi mpasa BJIaCHOCTI yKpa-
iHCBKOTO HApOAy, TpaBa MPUBATHOI BJIACHOCTi, IIpaBa Jep:KaBHOI Ta MpaBa KOMYHAJb-
HOI BJIQCHOCTI He JAIOTh IPABOBUX IIi/ICTaB CTBEPAKYBATU IIPO iCHYBaHHA PisHUX (OpM
BJIACHOCTI, a TAKOXK IIPUBOJY JOBOIUTH JOCTOBIPHICTH T3 MPO «PiBHICTH Ta pidHOMA-
HiTTa (hOpM BIacHOCTi» [8, c. 4]. EKoHOMiUHI BiTHOCMHY TPUCBOEHHS BJIACHOCTI B cydac-
Hill mpaBoBilt nep:kasi, 3ayBakye 1. [lepuekriii, BUCTYIAIOTh Y PiSHOMaHITHUX (hopMax
3aJIe’KHO BiJf TOTO, XTO € iX cy0’€KTOM: OKpeMa JIIJWHA, TPYyIa 0cib Ui opraHisoBaHU
HUMU KOJIEKTHB, Jep:KaBa abo cycoisbeTBO (Hapox) B mimomy [9, c. 107].

Taxum YmHOM, €KOHOMiUHI (OPMU MPUCBOEHHSA HABUBAIOTH (DOPMAaMM BIACHOCTI Y CY-
YaCHil IpaBoOBill Iep:KaBi, AKi € eKOHOMIUHNMU, 4 He OPUANIHIME KaTeropiamu. Tomy
cy0’eKTOM IIpaBa BJIACHOCTI He MOMKYTh OYTU TPYAOBi KOJEKTHUBU, IrpoMaan (KpiM Tepu-
TOpiasbHOI TpoMaju) it MOAI0HI 0 HUX YTBOPEHHS, KOTPi He MalTh CBOTO BiZlOKpeM.ie-
Horo (BimocobaeHoro) Maiita. SIKINO K BizocobeHHS BiTOyBaeThCs, CTBOPIOETHCS HOBHIT
caMOCTiHHM BJIaCHUK (I0PUAUYHA 0c00a), IO CTaE iHAMBIAYaIbHUM, a He KOJeKTHBHUM
cy0’eKTOM, OCKINTBbKY HOTO 3aCHOBHUKM (YUACHWKM) BTPAUAIOTh, 34 3aTaJbHUM IIPaBU-
JIOM, ITPaBO BJIACHOCTI Ha IepefjaHe oMYy MaiHO.
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¥ cdepi nuBLILHOTO 3aKOHOJABCTBA, IO PETYJI0E (POPMU BJIACHOCTI B YKpaiHi, mie
YUMaJ0 HOPMATUBHUX aKTiB. BomHouac HeOOXiAHICTH HOZAIBIIOr0 3MillHEHHS 3aKOH-
HOCTi ¥ cpepi HOPMOTBOPUOCTI HMOCTiHiHO mOTPeOye MiABUIEHHS PiBHA opramisaiii Bi-
JOMYUX HOPMATHUBHUX aKTiB. [locATrHEHHIO IIHOT0 B CyUacHill mpaBoBiil Jep:xaBi MOTIn
0 CIIpUATH TaKi 3aX0AM1:

— CKOPOUYEHHS K1JIBKOCTI BiIOMUYMX aKTiB IJISX0OM 3MEHIIEHHI IUTaHb, 3 AKUX Bifl-
TTOBiTHI BimoMcTBa MAIOTh IPABO iX BUAABATH;

— 3a0e3MeueHHs I[LIKOBUTOI Y3TOJKEHOCTI MiK HOPMATHUBHO-IIPABOBUMMY aKTaMU IIeH-
TPaIbHUX OPTraHiB BUKOHABYOI BJIAAM, 3 OAHOTO OOKY, i BiToMYnMy akTaMu, 3 iHITIOro.

Y 8B’a3ky i3 mum Oa:xaHo 6yno 60 HOPMATUBHO 3aKpimuTH 000B’SI3KOBIiCTH TaKOi
Y3TOKEHOCTI 11 3aIIPOBAUTY CAHKIIII 3a 1i HefomeprKaHHA.

BucHoBkHM. ¥ IiloMy UMHHE 3aKOHOZABCTBO JOCUTH BIAJIO PEryJioe (GopMU IIpaBa
BaacHocTi. IIpoTe moTPeOyOTh 3aKOHOLABUOTO 3aKPIIIEHHA MOHATTS KOJEKTUBHOI Ta
JIep:KaBHOI BJIACHOCTI, a TAaKOK OPi€HTOBHUM IepesiK Aiif BIacHUKA, CIPAMOBAHUX Ha
3aIOMiAHHA IIKOAY IpaBaM, cBoOoZaM i rigHocTi rpomMajsAH, iHTepecaM CYCIIiJIbCTBA,
TOTipIIeHHS eKoJjoriunoi curyarii Tomro. I[loganpiri mociimkeHHS MaiOThL OyTH 30Ce-
pelKeHi Ha Po3’ICHEHHI Ta 3aKpPilJIeHH] B UNHHOMY 3aKOHOJABCTBI BU3HAUEHD Pi3HUX
(hopM BJIACHOCTi B CyYacHill IpaBOBiil Jep:kKaBi, a TaKO:K Ha TapMOHi3aIii MUX BU3HA-
YeHb y PisHUX cepax MMBIILHOTO, 3eMEJIHHOI0, TOCIOAAPCHKOTO IIPaBa ToIIo.
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Anoranig

HManexopeii A. M. CraBiaeHHs cy4acHOI IPaBOBOI Aep:kaBHu 10 BaacHocTi. — CraTrs.

CraTTsa npucBAYeHA BUCBITJIEHHIO CYTHOCTI iHCTUTYTY BIaCHOCTI B YKpaiHi; 00rpyHTOBaHO YMOBY Ta CIIe-
nudirky cTaBIeHHSA Cy4acHOI IPAaBOBOI Jep:KaBU J0 BJIACHOCTI.

Kaovo6i cro6a: BIacHicTh, IPaBo, AepiKaBa, 3aKO0H, IOJIiTHKA, 0c00a, CTaTyC, CUTYAIlid, HAPOJA.

AnHoTanusa

Hanexopei A. M. OTHOIIeHNE COBPEMEHHOT0 IPABOBOI0 TOCYAAaPCTBA B COOCTBEHHOCTH. — CTaThs.

Crarbs HOCBAIIEHA OCBEIEHHIO CYI[HOCTH HHCTUTYTa COOCTBEHHOCTH B YKpanHe; 000CHOBAHEI YCIOBUA
7 cIenu(UKy OTHOIIEHHA COBPEMEHHOT0 IIPABOBOTO TOCYAAPCTBA B COGCTBEHHOCTb.

Eniouesvle cao6a: coOCTBEHHOCTD, IPABO, TOCYAAPCTBO, 3aKOH, MONUTHKA, JUIO, CTATYC, CHUTYAI[Ud,
HapoZ.

Summary

Dalekorey A. M. The relation of the modern legal state to the property. — Article.

The essence of the institution of property in Ukraine has been highlighted in the article; the conditions
and a specific nature of the modern legal state relation to the property have been substantiated.

Key words: property, law, state, statute laws, policy, individual, status, situation, people.



