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B3AEMO/IA HAITIOHAJBHOI ITOJIIII 3 HEAEPJKABHUMHU CYB’€KTAMU
1010 SABE3IIEYEHHSA TPOMAJICHKOI BESIIEKHT

ITocranoBka mpo6aemu. Cy0’eK Ty rpoMaachKol Oes3meKy MOLLIAIOTLC Ha AepiKaBHi Ta
Helep:KaBHi.

Henep:xaBHi cy0’ekTi (0XOPOHHI I IeTeKTUBHI CTPYKTYPH, aHATITUYHI IIeHTPH, iH(Op-
MaIliiiHi cry:x0u, HaBuaJIbHi, KOHCYJbTAIlifHi TOITI0) TOYaIX CTBOPIOBATHCE TAPAJIETBHO 3
Jep'KaBHIMH 3 TOYATKOM PUHKOBUX ped)opM B YKpaiHi.

Crorogui cucreMa HeflepKaBHOI 0esleKu Iependadyae MPAKTUYHO IOBHUN KOMILIEKC
mocaIyT y cepi oprarisamii saxucty mignpueMHuITBa Ta 6i3HeCy, a came: (YiBUIHY 0XOPOHY
00’eKTiB i cy0’ €KTiB rocogapioBaHHs, CYIPOBi BaHTAKIB, TEXHIUHNI 3aXMCT Bifl HECAHK-
I[iIOHOBAHOTO JOCTYILY I0 KoH(igeHiiHol iH(opMalrii, mpoBeeHHsa OyXraaTepcbKoro, Ka-
JIPOBOT0, EHEPTeTUYHOI0 Ta iHINNX BUAIB ayaUTy, HaJaHHA iH(OpMAIliiHO-aHATITHIHIX
KOHCAJITHHTOBHUX IOCIYT Y c(epi 0e3meKy, OPUIINYHOI JOIIOMOTH i KOHCYJIbTAIlill, OpraHi-
3aIlisg 3aXUCTy KOMEPIifiHOI TaeMHMII, HATaHHS IOCIYT 3 IepPeliAroToBKY (axiBIliB B iH-
(hopmarriiHo-aHAMITUYHIT cepi, METOANUHOI JOIIOMOTY B OPraHisallii Ta pOSBUTKY HidIb-
HOCTI cory:x0 Oesmexu, 60poTHOi 3 peiIepCTBOM TOIIIO.

Bogmrouac, gk 3acBiguye mocBix opranisarii Ta mpoBeneHHd B YKpaini i I[loabrmi dyT-
OoTpHUX MaTUiB y MesKax «EBpo-2012», QyHKITIOHYBaHHA HeEP:KABHOI CCTEMY TPOMA/I-
CbKO{ 0e3MeKy 0B’ A3aHO 3 IEBHUMHU TPYIHOIIIAMH.

Mera crarTi — BusHAUMTH 3acagu B3aeMoxii HarmiomaapHol mositii 3 Hemep:KaBHIMUI
cy0’eKTaMu 1100 3a0e3IeUeHHs I'POMaJICbKOI OesneKy; 3’ ACyBaTh HAIPAMMU 100 IOJIil-
menHs Bzaemogii HatmioHaapHOI TOMITT 8 Helep:KaBHUMHY Cy0’€KTaMu; POSKPUTHU 3MiCT
KaapoBoi, iHopMmarifiHoi, opranisaifiitioi i Texaiunoi B3aemoxii HamionaabHoi mosiirii 3
HeJepP:KaBHUMU Cy0’ €KTaMu.

Bukman ocHoBHOTO MaTepiagy mocaimkennd. Tak, BiamosigHo 10 ct. 7 3aKoHY YKpa-
iau «IIpo ocobauBoCTi 3a0e3meueHHs TPOMALCHKOr0 MOPALKY Ta IPOMAACHKOI Oe3IeKH Y
3B’A3KY 3 IIiZITOTOBKOIO Ta IPOBefeHHAM (DyTOOJBHUX MaTuiB», 3a0e3meueHHs IpoMaj-
CHKOTO TOPSAIKY Ta TPOMACHKOI 0e3MeKN y 3B’I3KYy 3 MPOBEAEHHAM (PyTOOJBHUX MAT-
yiB MOKJafaeThcA Ha: 1) omepaTopa CIOPTUBHOI criopyAu; 2) opraHizaropa @yTo0JIbHOTO
MaTuy; 3) creniaabHuX cy0 eKTiB 3a0e3meueHHs rPOMAAChKOT0 MOPAAKY Ta TPOMAACHKOI
Oesmnexu; 4) GyTO0ILHI KIyOM; 5) MicIleBY Aep:KaBHY aAMiHiCTpalliio i opraHu MicIieBoro
CaMOBPSIYBAHHA.

Onepamop cnopmueroi cnopydu Binmopinae 3a 3abe3meueHHA IPOMAJCHKOTO IIOPAAKY
Ta TPOMAJICHKOI 0e3IeKH II10/I0 BiAIOBIAHOCTI CIIOPTUBHOI CIIOPYAX BUMOTaM i KpuTepiam,
YCTAHOBJIEHUM BiZITTOBiIHO 0 3aKOHY; OpraHisalliio if KOHTPOJIb 3a IOBEIiHKOI0 0Ci0, AKi mme-
pe0yBaloTh Ha TEPUTOPIii CIIOPTUBHOI CIIOPY/M; CTBOPEHHS HAIEKHUX YMOB [JIs IiSIbHOCTI
CIIeIiaIbHUX CYy0’ €KTiB 3a0e3IeUeHHA rPOMaICHKOTO MOPAAKY Ta I'POMA/IChKOI 0e31eK .

Opeanizamop gymooabH020 Mamuy BifnoBinae 3a 3a0e3neYeHHA rPOMAICEKOTO OPSA]-
Ky Ta IPOMAaJICbKOi 0e3IIeKY B YaCTHHI KOOPAMHAILII AiAMBLHOCTI 3 IiATOTOBKY Ii TPOBEIEeHHS
(pyTOOILHOTO MaTUYy, Y3ro:KeHH MicIid i uacy IpoBegeHHd (GyTO0JbHOT0 MAaTUy; BCTAHOB-
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JIEHHA KOHTPOJIbHO-IIEPEITYCKHOTO PEKUMY; NOTPUMAHHA YMOB IIOZ0 0€3IeYHOTr0 PO3Mi-
IIIeHHA TPYI TVIAJaYiB; JOTPUMAaHHS IUIAfauaMy ITPABUJI OB HKU.

Cneyianvii cy6’ekmu 3a0e3neieHHs 2pomadcbKozo nopaoKy ma 2pomadcvbkoi 6e3nexu,
BiIMTOBiZIHO 0 BH3HAUEHOI 3aKOHOJABCTBOM KOMIIETEHIIIl Ta B YCTAHOBJIEHOMY IOPAIKY,
3a0€e3Meuy0Th J0feP:KaHHa IPOMAaICHKOr0 MOPAIKY I Yac MiATOTOBKY i IIpoBeeHH QyT-
00JBHOTO MaTUy, ¥ TOMY YHUCJi KOHTDPOJIb 38 MPUOYTTAM, PO3MIIEHHAM i BigOyTTAM IJIs-
JauiB; YKUTTS 10 0ci0, AKi BUMHSIOTH IPABOIOPYIIEHH, IepeadaueHnX 3aK0HOAABCTBOM
3aX0[IiB; CBOEUACHE pearyBaHH HA HAI3BUUANHI CUTYAIIil Ta IOMKeMXK.

Ilo 0008’ A3KiB hymob0sbHO20 KAYOY, AKMH Oepe YUIacThb Y MaTdi, HAJEKUTh TAKe: 3aBUac-
He TTOBiIOMJIEHHS OPraHiB BHYTPIIIHIX CIpaB i mpuitMaiouoro (pyTooIbHOTO KJIy0y IPo Op-
raHi30BaHWI BUI3M IVIAaUiB i3 3a3HAUEHHAM iX KiJbKOCTi, BUMIiB TPAHCIOPTHUX 3ac00iB,
[THS Ta yacy BUi3Ay i mpuOyTTsA; TPOBEIEHHS B IEHb, 110 Tepenye GyTo0JbHOMY MaTuy, a060
B IeHb 10T'0 TPOBEIEHHS IIPAIliBHUKOM CJIyKO0U Oe3nexku hyT00JbHOrO0 KJIy0y 3 00CIyTOBYIO-
YUM [IePCOHAJIOM (BOJIOHTEPAMU, CTIOAPAAMU, KOHTPOJIEPAMM), 3aIyUeHUM /10 3abe31eveH-
HsI TPOMAJICHKOI0 IIOPSIAKY Ta FPOMAaAChKOI Oe3eKy, iHCTPYKTAMKY 3 METOIO IX 03HAMOMJIeH-
HSA 3 IJTAHOM CIIOPTUBHOI CIOPY/IV ¥ BUSHAUEHHS MOPAAKY il ¥ Pa3i BUHUKHEHHS OMKEXKi,
iHITI01 HAIBBUUATHOI CUTYAITii.

Micyesa OeprcasHa adminicmpayia B Mexkax, BusHaueHUX KoHcTuTyIi€e0 #f 3aKoHAMNI
Yxpainu, 3MifiCHIOE Ha BiIIIOBiAHI# TepuTOPil Aep:KaBHUI KOHTPOJIb 3a T0JeP:KaHHIM I'PO-
MajICbKOTO IOPAAKY Y 3B’ A3KY 3 MiITOTOBKOIO Ta TPOBeeHHAM (DYyTOOMBHIX MaTUiB, (DiHaH-
CyBaHHS 3aXO0[IiB, TOB’ I3aHUX 3 0XOPOHOI0 I'POMAICHKOTO MOPIAKY, a TAKOXK peasisye iHrmi
nepef0aueHi 3aKOHOM TIOBHOBAKEHHS 100 3a0e3TIeUeHHA TPOMAICHKOTO0 TOPAAKY, 30Kpe-
Ma CIIPHSE AisTBHOCTI aBapiiHO-PATYBAIBHIX CJIYKO BiZIMOBiTHO /10 3aKOHY.

Opezanu micyegozo camospsdysarHs PearisyioTh mepedaueHi 3aKOHOM TIOBHOBaKEHHS
0710 3a0e3IeUeHHs 3aKOHHOCTI I IIPaBOIOPAAKY, Y TOMY YMCJIi 3MifCHIOITh Y BCTAHOB-
JIEHOMY 3aKOHOM IIOPSAKY KOHTDOJIb 3a 3a0e3MeUeHHIM I'POMAaChKOr0 MOPAAKY IIijJ uac
IIPOBeeHH ()yTOOJBHIX MATUiB, a TAKOMK YKUBAIOTh HEOOXiTHMX 3aX0/IiB ITOI0 JiKBigaIrii
HACJIiIKiB HA3BUUAWHUX CUTYAITil BiATTOBiTHO 0 3aKOHY .

Tlompu yiTKe BUBHAUEHHS 000B’A3KiB KOKHOTO i3 Cy0’€KTiB 3a0e3MeUueHHs TPOMA-
CHKOTO IIOPAAKY Ta IPOMAaChKOI OesmeKu, i uac mpoBefeHHsa (pyTOOIbHNX MATUYiB y Me-
sKax «EBpo-2012» ogHUM i3 HANOIMBIN BAXKJIMBUX CTAJIO0 IUTAHHS Op2aHi3ayii e3aemolii
MiX 3asHaueHNMH cy0’ekTamu. HaiisscKpagiire 110 mpo0ieMy MOKHA IIPOLIIOCTPYBaTH Ha
IPUKJIafi 3araabHoBiqoMux mogiit y IToswIni, Komu MiciieBa HOJTiITis Ta HeIepP:KaBHi CIIy:K-
0w OesreKy He 3MOTJIM 3aII00irTH MacoBUM OifikaM MixK y0o/IiBaIbHUKAMU 30ipHIX KOMAH]
Pocii i1 ITompi.

Biracue moHATTS B3aeMOZil MOJKHA BUSHAUUTH SAK IIPOBE/IEHY B IIEBHUX ITPABOBHUX Ta OP-
raHi3amifanX (POPMax CIIbHY, Y3TOJKEHY 32 METOI0, YaCOM i MiCIleM IisyIbHICTh Heaep-
JKABHHUX CTPYKTYP Ta OPraHiB BHYTPIIIHIX CIIpaB AJs yOesIeueHHss 0co0u I 3aXMCTy BJac-
Hocri [1, c. 4].

Y UMHHOMY 3aKOHOZABCTBI TUTAaHHA B3aEMOJI1 MixK HeJlep:KaBHIMY OpraHaMy Ta IIPaBo-
OXOPOHHUMMY OpraHaMy YKpainu y cdepi 0XOpoHU IPOMACHKOT0 TTOPAAKY, Ha HATILY TyM-
KY, JeTaJis0BaHO HEJJOCTATHbHO.

Tak, moBepTarOUMCh A0 NUTAHHA 3a0e3MeUYeHHS TPOMAZCHKOTO TOPAAKY I uac
poBefileHHA (yTOONTBHUX MaT4iB, 3rigHo 3i cr. 16 3akony Ykpainu «IIpo ocobimBocTi
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3a0e3TeueHH TPOMAICHKOTO IOPAAKY Ta 'POMAZICHKOI 0e3MeKu y 3B’ A3KY 3 IiITOTOBKOIO
Ta MPOBeJeHHAM (PyTOOIHHNX MaTUiB», SKOI BU3HAUEHO IMOPAJOK B3aEMOJii cy0’ eKTiB
3a0e3TeueHH TPOMAICHKOTO IOPAAKY Ta 'POMAZICHKO1 0e3MeKu y 3B’ A3KY 3 IiITOTOBKOIO
i mpoBefieHHAM ()yTOOJIHHOTO MaTUy, BCTAHOBJIEHO JIMIIIE, 1[0 IJIA B3AEMOJII CUJI i 3aco-
0iB, AKi 3a7ay4alOTHCA 3 METOIO 3a0e3MeUeHHS IPOMAJICBKOr0 MOPAAKY Ta IPOMaChKOI
0e3meKH ITif uac mpoBefeHHI (PyTO0JIHHOr0 MaTUy, YTBOPIOETHCA KOOPAUHALIHI ITITA0
y CKJIa[i MpeACTaBHUKIB fforo opranisaTopa, opranis BHyTpimrHix cupas (Cay:x0u 0es-
meKku YKpainu, YopaB/aiHHSA [epP:KaBHOI 0XOPOHU YKpaiHu, AKI0 3aIJIaHOBAHO yUaCTh
0ci0, 1010 AKUX 3AIHICHIOETHCA JepKaBHA 0XOPOHA), MiAPO3AiIiB MIUBIILHOTO 3aXUCTY,
OpraHiB JeP:KABHOTO HATIALY V cepi MOKeIKHOI i TeXHOTeHHOI 0e3IeKu, cay:xrou 0es-
IIEeKH CIIOPTUBHOI cropyau (yT00abHOTO KIY0y), OllepaTopa CIIOPTUBHOL CIIOPYAM, Mic-
1[eBoi lep:KaBHOI afiMiHicTpaii, oprany MicIieBOro caMoOBPAYBaHHA, OPTaHy OXOPOHU
3I0POB’f, IHIIKX 0Ci0.

Om:xe, HapAMaMu IIOZ0 HOJTIMIIeHHA B3aeMmoxii HarrionaapHoI moinnii 3 Hefep KaBHY-
Mu cy0’eKTaMU € TaKi: a) COpUiiMaHHA HaCeJIeHHS AK MapTHepa IIOJiIlii i TOBHOIIPABHOTO
YUaCHMKA JisIBLHOCTI 3 MOKpaIeH s i1 podoru; 0) migBuients piBasa mpodeciitaol Komie-
TEHTHOCTI HOMiIeHChKUX, 1110 AAaCTh 3MOTY BILTMBATH HA IPOMAJCHKY AYMKY IIPO 3aTaIbHY
POOOTY TOTiITil; B) 3MiITHEHHSA B3a€MOIii 3 OpraHaMK MiCIIEBOTO CAMOBPSAIYBAHHS; T') 3aJIy-
YeHHSA TPOMAJIAH i IpoMaACchbKUX 00 €THAHD /0 MPOQITaKTAKY IPaBOIOPYIIEHb; 1) PO3BHU-
TOK «I'POMAJICBKUX KOHCYJIbTAIlil», IO CIPUAE KPAIIOMy I0iH()OPMYBAHHIO CYCIiILCTBA
III0ZI0 TIPIOPUTETIB MOJiIEHChKOI JiAIbHOCTI I ()OpMyBaHHA I'POMAJICHKOI TYMKU CTOCOBHO
aKTyaJbHUX ITPO0JIEM Y TIPABOOXOPOHHIH cepi.

Om:xe, B3aEMOIisA HeIeP:KaBHUX CIIYsK0 0e3MIeKY 3 TPaBOOXOPOHHUMY OpraHamu y cdepi
3a0e3MeueHHs IPOMAChKOI 0e3eKy MOsKe Bij0yBaTICA 38 TAKMMY HATPSIMAMIU:

— Kadposa 63aem00is — IepeBipKa IPaBOOXOPOHHIMY OpraHaMy KaHIUIAaTiB Ha po0oTy,
IIOBiTOMJIEHHS HiAIIPUEMIIIB IIPO IOPYIIIeHHA KOHKPETHUME 0C00aMH, IiITOTOBKA 3a JOII0-
MOT'010 ITPABOOXOPOHHUX OPraHiB MPAIliBHUKIB CIy:KO Oesnexu;

— inpopmayiitna 63aemodis — oOMiH iHGOpPMAITiEIO TIPO CIIOCOOM BUMHEHHS IIPOTUIIPAB-
HUX Jifi, TOTeHIIifiHo Hebe3meuHux ocib, ocid, AKi mepedyBaoTh y POSIIYKY;

— 0pzaHisayilina 83aem00is — CTBOPEHHSA CUCTEMH CIILIBHOI IPOTHIi HEBAKOHHIH [IifAJIb-
HOCTi 3 60Ky (hiBMUHMX 1 FOPUAUIHUX OCi0;

— mexHiuna 83aeM00is — HAJAHHA TeXHIUYHMUX 3ac00iB I BUKOHAHHS YiTKO BIU3HAUE-
HUX 3aBJAHDb HA IEBHUI BUSHAUEHUI TePMiH.

OcobnmBo BaroMe 3HAUEHHA MJad MiHiMisamil HeraTWBHHX HACHIAKIB 3arpos, sKi
BUHWKJIN, Ma€ CBOEUACHE I OIlepaTHBHE iH(OPMYBaHHSA IO IIP0 BUABIECHHS IPABOIOPY-
IIIeHb 3arajIoM i 3JIOUKMHIB 30KpeMa.

Mertor0 B3aeMOZii IpaBOOXOPOHHIX OPTaHiB i Heep:KaBHIX OPraHisailiil OesneK € 3HM-
JKEeHHS PiBHA KPUMiHOT€HHOI HAIIPY:KEHOCTi B CYCIILIBCTBI B Pe3y/IbTaTi HANOLIBII OITH-
MAaNbHOTO BUKOPHUCTAHHSA MOTEHITiANy HeJep:KaBHUX CAY:KO OeslmeKku i 3a0esmeueHHs
IIPABOMIOPAAKY Ta 00pOTHOU 3i 3y10UMHHICTIO [ 2].

Ha peanizamito meru cropsaMoBaHe BUDIIIEHHA 3aBAAHb IIOA0 BAOCKOHAJEHHS
3aKOHOJIABCTBA B Tajy3i (DYHKIIIOHYBaHHA HeJEepP:KAaBHUX CJIY:KO0 0eslmeKy Ta MPaKTUKU
TOT0 3aCTOCYBAHHSA;— IIiIBUIIEHHA e()eKTUBHOCTI KOHTPOJIIO 34 JifAIbHICTIO HeJIeP:KaBHIX
CaIy:K0 Oes3mexy; Mpo(iIaKTUKY MOPYIIEHb, ITOB’ A3aHNX i3 HeJOCTATHLOI KBaTi(iKaliero
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KepiBHUKIB Heflep:KaBHUX CIY:KO 0e3IeKM; BUTICHEHHSA Ta MPO(IIaKTUKY MPOHUKHEHHA
KPUMiHAJIbHIX €JIEMEHTIB y cepy HeJlep:KaBHUX Cay:K0 Oesmeru [2].

[TpruoMy OCHOBHMME TPUHIIMIAME CITiBPOOITHUIITBA MPABOOXOPOHHWX OPTaHiB i He-
Jep:KaBHUX CJIYsKO OesneKu y cdepi 0XOPOHU TPOMA/ICHKOT0 HOPAAKY MAlOTh CTATH 3aKOH-
HiCTb, T0OPOBiIBbHICTE, JOrOBIPHUI XapaKTep, B3a€MOBUT1JHICTD, HEBTPYUAHHSA Y BHYTPIIII-
Hi CIIpaBu OAWH OJTHOTO.

DyHKITIOHYBAaHHS HeepKaBHUX Cy0’eKTiB y cucTeMi rpoMajicbKol 0esneKy € iHguKaTo-
POM PO3BUTKY iHCTUTYTiB TPOMAaJIAHCHKOTO CYCITLIBCTRA.

Ha negep:xaBHi cy0’eKTr MoKe OyTH IIOKJIaAeHO Taki (DYHKINII: BUABJICHHS Iilf IiKe-
pen Hebe3IeKu, 3arpo3 'POMAChKil Oe3melli Ta 3amodiranusa iM; 3aJyueHHA ITUPOKUX
BEPCTB HaCeJeHHd 0 MPoIecy 3a0es3leueHHsa IrpoMachbKoi 6esmexu; (hopMyBaHHA ife-
oJorii Gesnmeru; 3AiiCHEHHSA IPOMATaHIN I'POMAIAHCHKOTO CIIOKOIO0 Ta 3JIaT0f1; PO3BH-
TOK TPOMAJAHCHKOI caMOCBiZloMOCTi, maTpioTuaMy; 3abes3neueHHs MOTOKEeHOr0 (DYHK-
IIiIOHYBAaHHA JeP:KaBHOI I Hellep:KaBHUX IIiJCUCTEM I'POMALChKOl Oe3leKy; 3aiiCHeHH
e(peKTUBHOTO HA ITiJIcCTaBi HOPM IIpaBa I'POMAACHKOr0 KOHTPOJIO 3a AiAJbHICTIO AK He-
JIep:KaBHOI, TaK i Iep:KaBHOI cucTeM 0e3meKy; peasisallid KOMILIeKCY iH(popMamiiHuX
3ax0/IiB, CIPAMOBAHUX Ha ()OPMYBAHHSA MO3UTUBHOIO iMiiKy Ta penyramii Yipainu, ii
CHJIOBUX 1 TPaBOOXOPOHHUX OPTaHiB, OpraHiB IEHTPAIbHOI BUKOHABYOL BJAIU SIK €IU-
HOT'O OpTaHismy.

TonoBHe Tpu3HAUEHHSA HeZIeP:KaBHUX CY0’ €K TiB, AKi JOIIIBbHO 00’ €IHATH B HeleP:KaBHY
cucreMy 0e3IeKH, IOJIIrae B TOMY, 1100 SKOMOTa HaJiHiIIIe 3aXUCTUTH 0CO0Y, CYCILILCTBO
Ta JIep:KaBy Big MOKINBHUX HeOe3IeK i 3arpo3, cipuaT (JOPMYBAHHIO i YTBEPIKEHHIO Ha-
IIiI0HAJIBHOI CaMOiJEHTUYHOCT] HAa OCHOBI HAIliOHAJABHUX ITIHHOCTEH, HAIliOHAJIBHOIL ifiel Ta
HAI[iOHAJBHUX iHTepeciB i Ha IXHiH OCHOBI HaIiOHAJIBHOI ife0sI0Til; rapMOHi3yBaTH iHTEpE-
CH JIIOJIWHU, CYCITLIbCTBA i IepIKaBU.

JlomipHO KOHCTATYBATH iCHYBAHHA TillePTPO()OBAHOTO YSABJIEHHSA PO HAIiOHAJILHY
cucremy 0e3meKy AK 0esrnocepeHL0 B HACRIEHHS, TaK i B AKX I0CAT0BUX 0Ci0 Iep:KaBy,
sKi B0aUaoTh y Hilf IeBHOTO KOHKYPEHTa, a To i y3araJi 30poro omoautrii. IIpmuomy 1ie Big-
OyBaeThCsa He 0e3 JOIOMOTHY TaK 3BAHUX 3aXiIHUX ITAPTHEPiB, AKi BUMaraau, HaIpUKJIa,
nikBigamii IIpaBoro cexropa, He 3a0e3meuyioun i He NOTPUMYIOUNCH BJIACHUX TapaHTil
110710 Oe3meKy YKpainu.

Yxpaina mae opMyBaTH ITI0 HifiCKCTEMY BiAIOBIIHO 0 BIACHUX HAITIOHAJBHUX iHTE-
peciB, a He yepe3 BUMOT'M YW KOH IOHKTYPHI ITPOTIO3UIIi] OKPEeMUX iHOBEMHUX JIi/iepiB, AKi
mepezyciM 00CTOITE HAIlIOHAILHI iHTepecH BJIacHOI KpaiHu, a He OIiKYThCs J00po0yToM
Yxpainu. IIokasoBoro B ITbOMY KOHTEKCTI € nosutiis ['opmona Bpayna, axuii, mpeacTaBis-
four inTepecu Bemukoi Bpuranii, y mucromani 2015 poky 3asBuB mpo Te, 110 €C He BigIo-
BiJjae HAIiOHAJILHUM iHTepecaM Horo KpaiHu, TOMY BiH He BOauae IOJAJBIIOL TOTPedu 3a
YMOBH 30eperkeHHs IIeBHIX TeHAeHI[i yuacTi B HboMy. ToMy icHYBaHHS HeJepKaBHOI cHcC-
TeMu 0e3TeKH € ONHUM i3 0008’ A3KOBUX €1eMEHTiB e(DeKTUBHOTO (DYHKITIOHYBaHHSI CUCTEMHU
3a0esmeueHHs IPOMa/ICbKOI Oe3meK.

006’eKTUBHO HEOOXiTHUM € BUBHAUEHHS KOJIa CY0 €Kmis, AKi Moxce Oymu 6K.a04eHo 00
HedepaasHoi cucmemu Oe3nexku y cepi zpomadcvkoi Oesnexuy. 3 ypaxyBaHHAM JOCBiLy
(cemapaTuam, ribpugHi BiitHM, OpranizoBaHa AiAJbHICTH HEBAKOHHUX BiliCHKOBUX (HOpPMY-
BaHb, CUCTEMHUIN 0aHIUTU3M, IIiPATCTBO) IO HUX MOYKHA BKJIIOUNTH:
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— opearu micyes0zo camospsdysarts. Came 11i OpraHy Bilirpasu KJIHOUOBY POJIb ¥ cemapa-
TH3Mi 11 YaCTKOBi BTPATi KOHTPOJIIO HAZI IeP:KABHUM KOPZOHOM i TEPUTOPiaJIbHOI IiTiCHOCTI;

— Hedepacasnuil (npusamruil) Homapiam. 3a KOTIOMOTo0 1uX cTPYKTyp B AP Kpum
Bif0yJi0cs He3aKOHHE BiJUy:KeHHA MaiiHa Ha KOPUCTh JePIKaBU-aIpecopa;

— adsokamypa, BOami MaHImyaAmii gKoi, 30KpeMa BUKODPHMCTAHHS B3a3[aseriib
HEJJOCKOHAJIOT0 Ta IIOMUJIKOBOTO KprMiHAIBEHOTO ITPOoIlecyasbHOTO KOIeKCy YKpaiHu, naum
3MOT'y, HAPUKJIAJ, CTBOPUTY YMOBH JIJIf HEIIPUTATHEHHS IO BiAmoBimaabHOCTI THX 0Ci0,
AKi 3a JOCTOBipHOIO OIlepaTUBHOIO iH(hOpMAIli€0 IPUUETHI [0 cemapaTusMy,;

— HedepiasHi cnopmusHi opeanisayii, cyo’ekmu niOnpue MHUYbKOL 0isibHOCMI, Y AKUX,
8i0noeidno do KBE]], usnaueno pynkyii 3 ni0zomosKu, opeanisayii cnopmugHux 3axodis,
nposedenns 3mazanb mouwio. [isnbHicTh CIOPTUBHOTO KIy0y «OILIOT» € AICKPaBUM IPUK.JIA-
JIOM 3aJTyUeHHSA CIIOPTUBHUX OPraHisaliil 1 CIIOBOI peasisallii mMpoTUIIPaBHUX CIleHapiiB
BUpiIlIeHHa KOHQIIKTIB y nep:kaBi. Taki opranisaii ta ixHi cmoprcMenu 6y BUKOPHCTa-
Hi /1A OTIOPY 3aKOHHUM BUMOTaM IIPAIliBHUKIB ITPABOOXOPOHHUX OPraHiB, OijbIie TOrO,
yepes JiAJbHICTE caMme Iiel opragisanii Bin0yBaancsa KpuBasi CyTHUKY i OpraHizoBaHi akIrii
HEIIOKOPY 3aKOHHIH BIai;

— HedepicasHi cy0 exmu, wo Hadarms nocayzu y cgepi meseKOMYHIKAUIlLHUX nocaye.
[1a xareropis cy0’eKTiB € BUSHAYAILHOI0, OCKLIBKY caMe uepes IXHio ePeKTUBHY IIiJpUBHY
JisTpHICTE 0YJI10 3a0/I0K0BaHO 3B’ 30K ¥ KpuMy, a 3rozioM 3MiHeHO IpoBaiepiB Ha THMYA-
COBO OKYIOBaHUX TepuTopiax Cxomy Yrpainm;

— HedepicasHi cmpykmypu Oesneku. Came Iii CTPYKTYPY CTAIX BUPIIIAILHUMY B TPOTH-
[Iii cCHJIOBUM CTPYKTYpaM iep:kasu. ToMy KOHTDPOJIb HAJ HUMU, IXHE 3aIy9eHHA 10 3a0e31e-
YeHHSA IPOMAaJChKOI 0e3IIeKH € OTHUM i3 eTalTHUX MOMEHTIB ()OPMYBAHHS CUCTEMU I'POMA-
CBHKOI 0esIexu;

— zpomadceki 00’ €OHaHHA, OKpeMi epomadanu. [locuTs BAAJIO IPUXOBAHO iH(GOPMAITiI0
IIpo Te, AK HamepenonHi BuOOpiB Pocia uepes mopomMu HaBe3sa 3HAUHY KIMTBKICTB JIFOAEH
JIJIs1 He3aKOHHOT'O OTIUTYBAHHSA, AKE MOTiM Ha3BaIu pehepeHIyMoM, micjd AK0ro Bifgdymacs
amekcia Kpumy;

— K03aui 8ilicbKa, POJIb IKUX 0COOJIMBO aKTyatidyBajacs IIiji Yac 3aXOILIEHHS TOTouac-
moi miirii ra CBY B JIyraucekiii i [loHeIbKii 061acTsax;

— peaniziiini 00’ednanua. I1ig gac arpecii Pocii cBamennku ocBsuyBaau 30po0, HATO-
MiCTh YKPaAiHCHKI CBAIIEHNKY TPOCUIX Bora mpo [0ImoMOry i 3aKJIUKAJIH 10 MUDY.

OCHOBHUMY Opi€HTMPAMU B HAIPAMi BIOCKOHAJEHHSA aIMiHiCTPaTUBHO-IIPABOBOTO Pe-
TYJII0BaHHSA HEJEP:KaBHOTO KOHTPOJIIO 38 3a0e3II€UeHHAM IPOMA/ICbKOI 6e3IeKH, 1110 MAIOTh
OyTu; 3aKpiTUIeHi y BiIIOBIfHOMY HOPMATUBHOMY JJOKYMEHTI, € TaKi:

1) BigHOCHHM ITPaBOOXOPOHHUX OPraHiB 3 IPOMAJOI0 MAIOTh CTATU OJHUM i3 0a30BHX
OPieHTUPIB y MiATOTOBII KOHIIEMIiT 3 pe)OpMyBaHHSA TPABOOXOPOHHUX OPraHiB, OCKIIbKU
JIOBipa Ta moBara HaceJeHHs — AysKe BaKJUBHUI pecypce He JIuIe A MpodiIakTuKy 3710-
YUHHOCTI, & 1 1 e()eKTUBHOTO PO3CJIixyBaHHA 30unHiB. 1o cTparerito BusHaHo edek-
TUBHOIO B YCHOMY CBiTi B yMOBaX CKOPOUYEHHS PECYPCiB;

2) IpUHIUT cyOcuaiapHOCTi (opraHisaniiinuii i mpaBoBUil TPUHIINI, 3a AKUM 3aBIAH-
HS TOBUHHI BUPIITyBaTUCA HA HAWHUKUOMY Ta BifaJeHOMY Bif IIEHTPY PiBHIi, HA AKOMY
ix BUpilIeHHS € MOKJIMBUM Ta e(PeKTUBHIM) BapPTO BUKOPUCTOBYBATHU AK APYTuil 6a30BUit
OpiEHTUP IIiJ Uac pecTPYKTYyPHU3allii CucTeMU IPaBOOXOPOHHUX opraHiB. Ile cTocyeThed AK
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TIEPEPO3IIOALTY IIOBHOBAKEHD MiK ITEHTPAJILHUM i MiCIIeBUM PiBHAMMY, TaK i BiIIOBiTHOTO
TIepepOsIIOALITY PecypciB, AKi HEoOXiaHi A1 X BUKOHAHHS;

3) 3MiHa aKIeHTiB i mpiopuTeTiB 3 60POTHOM Ha TPOYLIAKTUKY 3I0UMHHOCTI. PoJh TIpa-
I[iBHUKA TIOJiMi1, #0ro (OYHKIIII Ta iHANKATOPH OIliHIOBaHHA e(DeKTMBHOCTI ITOBUHHI (hopMy-
BaTHCH, 3BasKAIOun Ha Oe3leKy rpoMaau (3o0KpeMa ii BifuyTTsa MelIKaHIAMK), a He JIUIIIe
(porycyrounch Ha TOKAPaHHi Ta KIJTHKOCTI POBKPUTHUX UM 3aJ0KYMEHTOBAHUX 3JIOUMHIB.

Bucnosku. Omxe, HapAMaMu 11100 MOJTiNIIeHH B3aeMoil HamionansHoi moriirii 3 He-
Jep:KaBHUMIY Cy0 €KTaMU € TaKi: a) CIpUMaHHS HAaCeJeHH SK MapTHepa MOJIiIii i1 ToBHO-
IIPABHOTO yYacHUKA AiAABHOCTI 3 OKPAITeHHs ii po6oTH; 0) miABUINeHHA PiBHS mpodeciii-
HOI KOMIIETEHTHOCTI MOJIIIIeNChKUX, ITI0 JaCTh 3MOT'Y BILIMBATH HA TPOMAJICHKY TYMKY IIPO
3arajibHy po0OTY MOJIiIii; B) 3MiITHEHHS B3a€MOJii 3 OpraHaMy MiCI[eBOTO CAMOBPSIYBaH-
H#A; T') BaJIyUeHHS IPOMAJAH i TPOMaJICBKUX 00’ €THAHD 10 TPO(PLIaKTUKY ITPABOIOPYIIIEHb;
I) PO3BUTOK «TPOMAACHKUX KOHCYJbTAIlill», [0 CIPHAE KpaIoMy II0iH()OPMYBaHHIO
CYCIILIBCTBA IO IPiOPUTETIB MO IEHChKOI A1AMBHOCTI i1 (hOPMYBaHHS I'POMAACHKOIL Ty M-
KI CTOCOBHO aKTYaJbHUX IIP00JIEM Y IIPABOOXOPOHHII cdepi.
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Amnorania

Damxymdinos B. I'. Bsaemoxia Haumiomamsnoi moxinii 3 Hegep:kaBHMMU Cy0’€KTaMH IIOXO
3a0e3meueHHs rPoMa/chKol Oe3mexu. — CraTrs.

Y HaykoBi#l craTTi BusHAueHO 3acagu B3aeMmopii HamionanbHoi mosmimii 8 Hemep:kaBHUMY Cy0 €KTaMK
110710 3a6e3IeUeHHs IPOMAICHKOI OesmeKn. 3’ ICOBAHO HAIPSAMH II[0A0 MoJIinmnenHsa B3aemoil Hamiomanbpuol
moJtittii 3 HeZiep:KaBHUMU cy0 €KTamMu. PO3KpPUTO 3MicT KagpoBoi, iHGopMalriiinoi, opraxisariiiunoi i TexHiu-
uoi B3aemozii HarionanpHol mourimii 3 Hemep:KaBHUMY Cy0’ €KTaMMU.

Karwuyosi crosa: rpomMajnchbka Oesmneka, HamioHanbHa Tmoinisa, HegepsKaBHi ¢y €KTH, B3aeMOisd, BUIU
B3aeMOii.

Annoranusa

Damxymdunoe B. I'. Bzaumoneiicrsue HanmonaapHoi MOJIUIIMHU ¢ HEToCyJapCTBEHHBIMH Cy0beKTaMu
10 00eCIeYeHH 0 00IeCTBeHHOl Oe3omacHocTu. — CTaThs.

B HayuHOH cTaThe OmpejesieHbl MPUHIWNLI B3auMoelicTBusa HanunoHaIbHOM IOJUIUK ¢ HErocymap-
CTBEHHBIME CYO'BEKTAMHU II0 00eCIeueHMI0 OOIeCTBEHHON 0e30macHOCTH. YCTAHOBJIEHLI HAIPABICHUS IIO
VIIyUIIeHnI0 B3auMojeiicTBus HanuoHanbHOM MOJUIMK C HEroCyIapCTBEHHBIME Cy0beKTaMu. PacKpsiTo
cofiepKaHye KagpoBoro, MH(GOPMAIOHHOT0, OPTaHU3ANMOHHOr0 ¥ TeXHUYECKOro B3aumogeiictsus Hammo-
HAJIbHOM HOJIUIUY C HErOCYJaPCTBEHHBIMU CY0'beKTaMu.

Knwouesvle cosa: o0mecTBeHHASA 0€30IIaCHOCTD, HalmoHambHAS MOJIHINSA, HETOCYIAPCTBEHHEIE CYOBEK-
ThI, B3BAUMO/IEHICTBUE, BUABI B3ANMO/IEHCTBHA.

Summary

Fatkhutdinov V. H. The interaction of the National Police with non-state actors on public safety. —
Article.

In this scientific article, the principles of interaction of the National Police with non-state actors re-
garding public safety are defined. Determined directions for improving the interaction of the National
Police with non-state actors. The content of personnel, informational, organizational and technical inter-
action of the National Police with non-state actors is disclosed.

Key words: public safety, national police, non-state actors, interaction, types of interaction.
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YIK 344.7
B. B. Qunonenko, B.I'. Yopra

«EJIEKTPOHHUU CY]» IK HOBITHA IIEPCIIEKTHBHA
CUCTEMA BEITEHHS CYJJOUYMHCTBA B YKPATHI

ITocranoBka mpodaemu. [HpopMaITifiHO-TeXHIUHA PEBOMIONiT KAPIUHAIBHO 3MiHIOE
XapakTep i MeTou BefieHHA OisHecy. BUKOpHCTAaHHS MOMKINBOCTEH TeXHIUHOr0 00MiHy
Jla€ 3MOT'Y JIETTIIE i IITBUIIIIE CTBOPIOBATH ¥ TpoaBaT! HeoOXiHY iH(opMaIito, BUpIIy-
BaTH 3aBJAaHHA (DiHAHCOBO-OIIEPAIifiHOTO YIpPaBJiHHSA, a T'OJOBHE, BUTPAUaTH MEHIIe
yacy Ha BuUIe3asHaueHi mponecu. Hacmpasai, MoskHa 6e3 CyMHIBiB TOBOPUTH PO Te,
IO TIepeBaraMu HOBITHiX iH()opMaIlifiHO-TeJeKOMYHIKaIlifHIX TeXHOJIOTiH € 3a0e3Ie-
YeHHS OIePaTUBHOCTI, IOBHOTH i BiporigzHOCTi iH(opMaii, HeoOXigHOI 41 TpUHHATTA
IOTPiOHUX IJIs KOMKHOTO0 3 HAc pilteHb. ToMy ZOCTiiKeHHS aKTyaJabHOCTI Y cepi mpaBa
IHUTAHHA 010 €JIEKTPOHHOTO CYAY Ta aKTYaJbHOCTi IOTO PO3BUTKY B YKpaiHi Mae Ba-
roMe 3HAUEHHA He JIUIIIe AJIA IPaIliBHUKIB y cepi IopuCIpyAeH i, a i [iid nepeciuaux
rpoMasH.

Amnaji3 ocraHHiX mocimKeHs i myosikamii. 3apas y HayKOBil JiTeparTypi npumiia-
€THCSA BCe Oiablire i 6iabIne HaJeKHOI yBaru MUTAHHIO eIeKTPOHHOTO CyJ0UNHCTBA. Bu-
BUEHHSM IIbOT0 IUTaHHA 3aiimaoThesa A.B. Anicimos, O.P. Apcipiit, I'.B. Atramanuyx,
[.JI. Baumo, B.B. Binoyc, O.I'. Jlanunbau, B.O. €xbmos, 0.€. Cimcon, 0.0. Jlenucosa,
P.A. Kamo:xuuit, H.B. Kymakosa-Koctumeka, A.I. Mapymaxk, M.f. Ceraii, B.II. Ko-
nicauk, B.C. [{umbamiok, B.T. ITutumnuyk, M.f. [lIBers, M. M. fIcutok ta ixmri. Koxen
i3 aBTOpiB, KOTPUI BalIMAETHCA BUBUEHHAM IIHOTO TUTAHHSA, HAMATa€ThCA Bi[CTOIOBATH
CBOIO TOUKY 30PY II10/10 3HAUEHH iH(POPMAI[iHHNX TeXHOJIOTIH Y sKUTTi CyCIIiJbCcTBa, K-
TaHHA iH(OPMAIiHHO-TeXHIYHOT0 3a0e3IeueHHS TiSIbHOCTI OKPeMUX OpPraHiB Jep:KaBs-
HOI BJIaJU, JOILJIBHOCTI BIPOBAIKEHHS, MiAKPIMJIIOI0UYN CBOIO JYMKY PasiOUMU apry-
MEHTaMU.

EneKTpoHHE CYJOYMHCTBO AK OKPEMME HAmpAM 3alliKaBUJIO 0araTo BiTUMBHAHUX
nocraiguukis: B.B. Bimoyc, M.B. Bommapeuko, I.B. Byaraxkosa, O.B. I'omoBuenxko,
A.I0. Kanamaiiko, H.I. Jlorinosa, A.JI. Ilackap, JI.P. Cepaiok, O.C. ®omosa. Aje Bap-
TO 3a3HAUMUTH, IO NOCTiIKEeHHS BIPOBAMKEHHS iH(OPMAIiHO-TeXHOJIOTiUHOTO pe-
CYpCY PO3IJIAJAETHCSA MEePeBaKHO B HOr0 MpoOJeMHUX acleKTax. ToMy KOMILIeKCHUN
migxiz yopoBagiKeHHA eJeKTPOHHO-iH()OpPMAaiHUX TeXHOJIOTIH ¥ CYA0BY AiANBHICTS €
HEIIOBHUM.

Mera cTaTTi — BUCBITIINTY aKTyaIbHI MUTAHHS BOPOBAAKEHHSA eJIEKTPOHHUX PECYP-
CiB y mpoIiec agMiHiCTPATUBHOTO CYJOYMHCTBA 3 METOI0 OCyUacHEHHA Ta 3a0e3neueHHs
IIIBAIKOTO MOMIAPEHH iH(opMaIlii 11 CyI0BOTO POSTIIALY.

Buknanx ocHoBHOTO MaTepiay qocaigKeHHA. EieKTpoHHe IpaBoCcyAnA He € heHOMe-
HOM y CBiTOBi#l mpaKTHIli. Ines eseKTPOHHOr0 iH()opMyBaHHA 3’ ABUJIACH Ille HATIPUKIHII
80-x POKiB MUHYJIOTO CTONITTS ¥ Habysa MONYyJAPHOCTI, IoUaJa TisSTH B TaKMX Kpai-
Hax, Ak Irania, Kanaga, CIIIA, ABcrpauis, IlIBeiinapis, Ta 6araTsox iHMKUX KpaiHax.
Tak, ypanom BenukobpuTaHii 1mie i3 camoro 3apo:KeHHA « EIeKTPOHHOTO CYyJ0YNHCTBA »
(ame — 80-Ti poKU MUHYJIOTO CTOJIITTS) IOCTYIIOBO BBOAMINCS B IPAKTUKY NedKi eleMeH-

© B. B. ®unoresko, B. I'.Yopxa, 2018
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TH eJIEKTPOHHOT'O CYZOUYMHCTBA, 10 JaBAJIO 3MOTY I'DOMAa/ITHAM 3BUKHYTH i TPUCTOCYBA-
THCS JI0 HOBOBBEJIEHD, AKi O0yJM JIUIIe HA KOPUCTD CYCIiIBCTBY, asKe 3HAUHO MOJIETTITY-
BaJIN JKUTTH.

Hacrynuuit kpox y BenukoOpuranii — mpoBegenusa «Iludposoi pedopmu» y
2016 porri, AKa gae 3MOry BifgmoBigauaM i moTepmiauM OpaTit yuacThb ¥ 3acifaHHAX THC-
TaHIIHO, 32 JOITOMOTO0 OHJIAWH-3B’ A3KY. Lleit pedopmariiinmii KpOK JaB 3MOT'y IIOTEP-
miguM i cBigKam OpaTu yuacTh ¥ CYIOBUX 3acCifaHHAX IT0 Bifeoss’a3Ky. Take CIPOIeH-
Hf, Ha JYMKY €KCIIepPTiB, IoTIOMarae yHUKHYTH ICUX0JOTIUHUX TPABM i 1a€ MOTEPITLINM
MOJKJIMBICTD Kpallie 3TafjaTu 00CTABUHY POSTIAHYTHUX IOTiH.

He € HOBUMHOIO TO# (aKT, 1[0 3 MOIBOI YOTOCH HOBOTO 000B’A3KOBO CTBOPIOETHCS
3aKOHOJaBYe IiJATPYHTS, METOI0 SKOTr0 € yperyaooBaHHA BigHocuH. Tomy 12 rpymus
2008 p. mpuitaaro [ernaparito OOH «IlobymoBa iH(GOpMAIiHHOTO CyCIiIbCTBA — TJI0-
OanbHe 3aBJAaHHA B HOBOMY THCAYOMITTi». Jleksapaiif mporosomye Taki BasKJuBi
IPUHIUON TOOYIOBU iH(MOPMAIiHOTO CYCIiIBCTBA: BEPXOBEHCTBO IIPABa; MOJITUKY
IIPO30POCTi; COPUATINBY KOHKYPEHI[iI0, 3aCHOBAHY Ha MPUHIIUIII TeXHOJOTiUHOI Hei-
TPAJBHOCTI, AKa IMeperdaueHa IOJITHYHO I perjiaMeHTapHOI0 0a3010; BPaXxOBYye HAIIi-
OHAJBHI 0CODJIMBOCTI, 1110 € HEOOXiTHMMMU [JIs CTBOPEHHS OPi€HTOBAHOTO Ha iHTepecH
Jofel iH(GopMaIiiHOTO CYCHiNbCcTBA; iH(OPMAIifTHO-KOMYHIKAIifiHI TexHoorii — ix
3aCTOCYBAHHA i TPAaKTyBaHHA Ma€ OyTH CIIPAMOBaHE HA CTBOPEHHS CIIPUATINUBOTO KJIi-
MAaTy B yCiX acleKTax MOBCAKIEHHOIO JKUTTHA; HeabuAKy 3HAUYIIICTD AJIA JisIbHOCTI
oprasiB Iep:KaBHOTO YIIPABJIiHHA i HAaHHA HUMU ITOCIYT MaiOTh JOJAaTKU, PO3p0o0IeHi
Ha 6asi inopmaniftno-KoMyHIKaIiRHIX TexHOJIOri [1].

BusnauasbHi peKoMeH Al 100 BIIPOBA[MKeHH TeMOKPATii B eJIEKTPOHHOMY CYZ0-
yuHCTBI 3a3HaueHo B pekomenzpanii CM/Rec (2009) 1 KM P€ pmep:xaBam-uieHam Bin
18 mrororo 2009 p. [2].

Pexomenpania Rec (2001) 3 KM P€ mep:xaBam-unenam «Illogo Haganusa rpoMazs-
HaM CYJOBUX Ta iHMUX IOPUIUYHUX MOCTYT 3 BUKOPUCTAHHAM HOBITHIX TeXHOJIOTil»
yKasye Ha HeoOXigHicTh 3a0e3meueHHsI MOKJINBOCTI BIIKPUTTA IPOBAI/KeHHS 3a J0II0-
MOT0I0 eJIEKTPOHHMX 3ac00iB; 0ZIepKYBaHHS BiJOMOCTel PO XiJ CIPaBy ILISXOM OJep-
JKaHHA JOCTYIIY IO CYIOBOi iH(opMaIliitHol cucTeMu; 3AifiCHEHHA MOAAIBIINX IPOIIe-
CYyaJbHUX Iifl Y paMKaX IPOBAI:KEHHA B CEPENOBUII €JeKTPOHHOTO AOKYMEHTOO0ITY;
ojep:KaHHA iH(popMaIii mpo pe3yabTaTH MPOBAKEHH B eJIeKTPoHHi dopmi (1. 3) [3].

Himenwskum excreprom [lopi Pefiminrom 3anpornoHoBaHO BAYYHUY YOTHPUPiBHEBUI
PO3IIOIiN eTeKTPOHHOI B3a€MO/I1l MiK IpoMaggAHAMU Ta BJIAL0I0:

1) mepiuii piBers — BeO-iH(OPMAIiA TPO 3araJTbHOJOCTYIIHI OCTIYTH;

2) Apyruii piBeHb — O[HOCTOPOHHS B3a€MO/i (3aBaHTaKeHHS BCiX HE0OXiTHUX GopM
i3 caiiry);

3) Tperiii piBeHb — [BOCTOPOHHS B3a€MO/Iis — 00pobIeHHs opM (IpoliecyanbHi aii B
udpoBiit hopmi);

4) yeTBepTHUI PiBeHb — TpaH3aKIlid (poboTa 3i cIpaBoi0, IPUUHATTSA ¥ OTOJOIIEHHS
pimenns, omnara) [4].

He morxHa He mOroAMTHCA 3 Ti€I0 TYMKOIO, IO €IeKTPOHHI iH(opMaIifiHi pecypcu y
XXI crosiTTi cTa M HEBiJ € MHIM eJ1eMEeHTOM JIIOACHKOT0 JKUTTS, a TOMY BUHIKAE He00Xi-
HiCTh IPUCTOCOBYBATHUCH 0 «HOBATOPCHKUX » ilieil i KPOKYBATHU «B HOT'Y» 3 TEXHOJIOT1AMU.



182 AxmyaavHi npobienu deprasu i npasa

Yxpaina He € BUHATKOM, a/I3Ke IIOPIYHO B HAIIIIH IePiKaBi PO3TJIALAETHCSA COTHI, a TO ¥ TH-
cAYi cIIpaB y pisHUX cepax cymounHCTBa. ToMy crcTeMa eJIeKTPOHHOIO CYIOUMHCTBA € OTHIM
i3 eIeMEeHTIB eJIEKTPOHHOTO YPALYBAHHS, II0 CHOTOAHI PO3T/IANAETHCS AK CII0Ci0 opramisarrii
JIepKaBHOI BJIaIU 3a OIIOMOTI'00 iH(hopMaIiiHux Mepesk. To B YoMy K IOJIATAIOTh IIepeBaru
eNeKTPoHHOI cucreMu cynounHcTBa? Io-tepire, «eIeKTPOHHUM Cy/I» MiABUIINUTE BiICOTOK
PiBHS IOBipU CYCIILILCTBA 0 cucTeMu TIpaBocyafs. [lo-apyre, momermuTh QyHKIIIOHyBaHHS
OpTaHiB IeP:KaBHOI BJIAJIN i CIIPUATAME PEKUMY «EKOHOMII 4acy» , CIIPOIIIEHHIO CYI0BUX IIPO-
eyp, CKOPOUEHHIO TePMiHiB PO3TVIAAY CYAOBUX CIIPAB i 3HAYHO 3a0IIIaIUTh BUTPATH.

EnexTponHui cyq — 1e sAificHeHHA OHJAWH HU3KY (OYHKIIiH, TAKUX AK IoZada II0-
30BHOI 3asBMU, [OJATKiB 10 Hel Ta HaJlaHHA BiITYKiB Ha IT030BY B €JIEKTPOHHOMY BUTJIALI,
JIOCTYII 0 CYIOBUX aKTiB, HAAHHA «EeJEKTPOHHUX» I0Ka3iB, PO3TJIA] CIIPaBU OHJIANH,
PO3CMIIKA YUaCHUKAM IIpoliecy uepes [HTepHeT abo uepe3 sms-TmoBifoMIeHHS iH(GOpPMa-
ITii I0/10 TOTOYHOI cIipaBy, (DYHKIIIOHYBaHHA CAfTiB CyIiB, HA AKMX MOKHA 3HAUTH iH-
(hopmariro 3 KOHKpeTHOI crpasu [5, ¢. 140].

A I0. Kanamaiiko B MoHOrpadiuHii mpaiii, IprcBAYeHiH JOCTiJ3KeHHIO eJIeKTPOHHIX
3aco0iB JOKasyBaHHsA, HATOJIONIYE Ha TaKoMy: «HemocTaTHicTs HAYKOBUX JOCIiI:KeHb
po0JieM eJIEKTPOHHOTO CYLOUYMHCTBA TAJBMYE PO3BUTOK BiTUMBHAHOTO 3aKOHOAABCTBA
y BimoBiHOMY HamIpAMi. A 11e, ¥ CBOIO Uepry, BUKJIWKA€E HEBIIMTOBIAHICTh CTAHY YMHHO-
I'0 HOPMAaTHUBHOT'O II0JI BUCOKUM 3aIINTaM CYCIILJIECTBA, 0 IPYHTYIOTHCSA HA CYyUYaCHOMY
CTaHi PO3BUTKY iH(opMaliiiHO-KOMYHIKaifiHuX TexHooTiH. OcTanHill y:Ke HabaraTo
BUIIEDEKA€ PiBeHb, HA AKOMY 3YIIMHUJIOCSA 3aKOHOJABCTBO. TaKuii TUCOHAHC € OJHUM
i3 YMHHWUKIB 3POCTaHHSA HE3aJ0BOJIEHHA CYCIILILCTBA AKICTIO A€PIKABHOTO VIPABIiHHA
Ta AKicTi0 poboTH cynoBOi cucTeMu» [6].

AmnaJi3 BUCJIOBIEHNX Y HAYKOBIi JiTepaTypi IYMOK i JOCBif 3acTOCYyBaHHA YNHHUX
HOPM IIPOIleCYaJIbHOI0 IpaBa Y KpaiHu CBiTUUTH IIPO Te, 1110 aKTYAJbHUMU € JOCJi[3KeH-
HA B HAIIPSAMi HAYKOBOT'O PO3POOIEHHA TAKMX €JIeMEHTIB eJIeKTPOHHOTO CYJOUMHCTBA:

1) BUBHAHHSA BCHOTO CIIEKTDPY HAABHUX CHOTOJHI €JIEKTPOHHUX iH(POpMAamiiHUX pe-
CYPCiB HAJIEXKHUMHU 1 TIOBHICTIO IOITYCTUMUMHY TOKA3aMU B CYZOBOMY IIPOIIECi;

2) MOXKJIMBOCTI IIOBHOIIIHHOI JBOCTOPOHHBOI KOMYHIKAIlil MiK CyZoM, yUaCHUKAMU
CYZ0BOTO IIpoIiecy i yciMa iHIIuMu 3aiHTepecoBaHUMM 0cO0aMU 3a JOIIOMOT0I0 3ac00iB
CYYacHMX eJIeKTPOHHUX iH(POpPMaiiHO-KOMYHIKAI[iiHIX TeXHOJIOTil;

3) MOKJIMBOCTi BUNHEHHSA B eIEKTPOHHOMY (popMari Bcix mpolecyasbHuX Aift mifg uac
posTIIARY Oy Ab-AKUX CYAOBUX cupas [7].

Beszanepeunum € To# akxT, 1mo inGopManiiHi TeXHOJIOTIT JeAKUM YMHOM CIIPOIIY-
I0Th JKUTTSA, BiIKPUBAIOTH HOBI MOXKJIMBOCTI, TOMY pehopMyBaHHA y cepi cyoumHCTBA
TAK0JK He Ma€ OyTH BUHATKOM.

Yrinenua macmTabHOrO MPOEKTY — «EJeKTpOHHWE cyn» — AOIOMOMKE BUPIIIUTH
HadgBHI IPO0JIeMU B CYZOYMHCTBi, a came: 1) 3a6e3meunTh HOCTYIHICTH MPABOCYAL,
aJ)Ke YYaCHUKW CYZOBOTO IPOIECY MATUMYTh 3MOTY OOMiHIOBATHCA €JIEKTPOHHUMU
JTOKYMeHTaMu; 2) 3a0L[aAUTh BUTPATH Ha BUTOTOBJIEHHA JOKYMEHTIB y anepoBii (op-
Mi, @ TAaKOK iX MOIITOBY BiIPABKY /0 HEOOXiTHOTO CYAY; 3) IPUIIBUIIIUTE EPeaady
CYZOBUX JOKYMEHTIB Mi}X CylaMu TOII0.

EnexTpoHHE MpaBOCYAA — Iie KJI0Y J0 MiABUINEHHA IKOCTi poboTH cymiB, 3abesre-
YeHHS IIPO30POCTi i JOCTYITHOCTI IPABOCY A CYAiB Ta EKOHOMII Iep:KaBHUX KOIITiB [8].
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VYxpaiHa B:Ke HamMarajacs PoOUTH MePITi KPOKH [0 3aTPOBaKeHHA cucteMu « Eiek-
TPOHHUY cyA» B YKpaini srigno 3 Hakasom [ep:xaBHoi cynoBoi agminicTpamnii Yipai-
Hu «IIpo peanizaiito MPoeKTy IOL0 O0OMiHY €JIeKTPOHHUMHU JOKYMEHTaMU MiX CyIOM
Ta yYaCHUKaMu cymoBoro mporecy» Big 31.05.2013 Ne 72, 3i sminamu [9], BHeceHUMU
Haxraszom [lep:xaBHoi cyzoBoi agminicrparii Yxpainu Big 14.06.2013 Ne 81, axi susHa-
Yal0Th NOPAJOK MOJJaHHA JOKYMEHTIB 10 CYLY B eJIEKTPOHHOMY BUTJIAI, 4 TAKOK HACH-
JIAaHHSA BCIM YYaCHMKAM CYZOBOIO IPOIECY IPOIecyalbHIX JOKYMEHTIB B €IeKTPOHHO-
My BUJIALI (TTapaieabHo 3 JOKYMEHTaMU B ITaliepoBOMY BUTJIAA1). {1 1iboro HeoOXigHO
3apeECTPYBATUCA B CUCTeMi 00MiHY €JIeKTPOHHUMY AOKYMEHTaMU MiXK CyJOM Ta ydac-
HUKaMH CYZOBOTO IIPOIIECY, PO3APYKYBATH 3aABKY IIPO OTPUMAHHS IIPOIECYAJTbHUX
JOKYMEHTIB B €JIEKTPOHHOMY BUTJIA/I Y cIpaBi i mogatu ii mo cyay. Lle smificHIoeThCa y
CIpaBax MUBLJIBHOTO Ta KPUMiHAIBHOTO CYZIOUMHCTBA, B AKUX BUBHAUEHO, ITIO TIOBiCTKA
IIPO BUKJIUK MO:Ke OyTH ITOBifoMIeHa eJIeKTPOHHOIO MOIITO0, (pakcom abo 3a TesedoHOM
Y1 3a JOIIOMOTOIO iHITIX 3ac00iB 3B’ A3KY, 1110 3a0e3IeUy0Th (hiKcallito BUKJINKY.

He rax gasmo, 03.10.2017, Bepxosua Pama Ykpainm yxBaimiaa S3aKOHOIPOEKT
«IIpo Buecennsa 3min 0 ['ocmogapcbKOT0 MPOIECYATHHOTO KoMeKey, IluBiTpHOTO IpO-
IlecyaJbHOr0 Kofjekcy, Kojekcy agMiHicTpaTHBHOIO CyZOYMHCTBA YKpaiHM Ta iHIIHX
3aKOHOJABUMX aKTiB» Ne 6232, BimnmoBigHO M0 AKOTO B YKpaiHi 3ampoBajxeHo CannHy
CyIOBY iH(OpPMAaIifiHO-TeIeKOMYHIKAIIIHY CHCTEMY, KA JaCTh 3MOT'y 3a0e3IeUnTH 00-
MiH JOKYMEHTaMU B eJIEKTPOHHIN (opMi MiK yciMa yJacHMKaMuU CyJOBUX IIPOIECiB i
CyJIOM, a TaKOK (hiKCyBaHHSA CYOBOTO IIPOIIECY Ta YUACTh ¥ CYy[JOBOMY 3aCiJaHHI B PeKu-
Mi BieoKoH(pepeHIrii.

Hanexny yBary B HOBUX HOPDMATHMBHHMX aKTax IPHUALIEHO MUTAHHIO OCYYaCHEHHS
CYJJOYMHCTBA, HOTO0 eJIEKTPOHIBAIIi1 i CTBOPEHHIO HUSKY €JIEKTPOHHIX PEECTPIB, 3a AOTIO-
MOT0I0 AKUX i CY/I, ff YYaCHUKY CYZOBUX IIPOBA/JKEHb 3MOKYTh OIIEPATUBHO OTPUMYBATH
HeoOXiHi [ po3IIAy cIIpaB BimomocTi i [0Kasu, 10 Ma€ 3HAUHO IPUCKOPUTH BUPi-
IIIeHHA CYZ0M CIIOPiB.

Tako:k peasTi3oBaHO IPAKTUUHY CXEMY, AKA Jaja 3MOTY IIPOCIiIKYBAaTH 3a MEXaHi3-
MOM Po0OTH Mait0yTHROI CyZOBOI TesleKOMyHiKamiiiHOI cucremu. Bignmosinuo no Hakasy
Iep:xaBHoi cymoBoi agmimicrpartii Big 23.03.2017 Ne 367, 3 01.04.2017 B 7 misoTHUX
VKpaiHCBKUX cyZax 3ampoBam:keHo TumMuacoBuil persiaMeHT OOMiHY eJeKTPOHHUMMU
noxymentamu. Hanmpuraaz, sKosrueBuii pationnuii cyn M. Onecu Ta BiHHUIIBKUI OK-
PY:KHUN agMiHICTPaTUBHUHN CYAU MOPA[ i3 MO3UTUBHOI IIPAKTUKOIO 3aIIPOBAKEHHS
€JIEKTPOHHOI'0 CYOUMHCTBA BiKEe MOKYTh YKa3yBaTH Ha HeJOJiKM Ta HeoOXigHi moompa-
I[IOBaHHA HOPMAaTUBHO-TIPABOBOI 0a3u « EJIeKTPOHHOTO CyAy».

Harnagosum mpukIagoM CTaB MiJOTHUH IPoeKT «BiekTponuuii cyn» Ha 6as3i Kuis-
cbKoro paitorsoro cyay M. Ogecu. Tak, Mixk gBoMa yctanoBamu — KuiBcbKuM paiioHHUM
cynom M. Onecu Ta OfiecbKMM HayKOBO-IOCHiJHAM iHCTUTYTOM CyJOBUX eKcieptus Mi-
HicTepcTBa rocTuIii YEpainu — 3po0JieHo IepIiri KPOKY eIeKTPOHHOI B3aeMoii. Coeprry
11e 0yJI0 IIepecuIaHHsA KJIOIOTaHb B €JIEKTPOHHOMY (DOopMaTi 3 HAaCTyIHUM JOHAIIPABJIeH-
HAM BiJTIOBiTHOI mamepoBoi Komii, 1me 1a10 MOKJINBICTh eKOHOMUTH 110 3—4 THi Ha mepe-
CUJIAHHI TOKYMEHTIB i 3aKJIaJI0 MiATPYHTA HAJIArOMAKeHHA Jiajory.

BumesasnaueHunil mporec 1aB 3MOTY He HOCHJIATY IAMepPOoBi KOIii JOKYMEHTIB, IIT0
JOIIOMOTJIO eKOHOMUTH He JIWINE Yac, a 1 OI0MKeTHI KOIITH (He JOBEJOCA BUTPAYATU
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T'POINi Ha IMepecuIaHHd JINCTa, HTU OO0 IOIITOBUX BifMiJeHh Ta OUiKYBATH B METPOBUX
yeprax). OT:Ke, BiKe Ha MMOYATKOBOMY eTalli HAIpAIllOBaHHS B3a€MOJil YCTAHOB JTOCAT-
HYTO BHAYHUX PEe3yJIbTATiB: 3HAUHO 3MEHIIINBCSA CTPOK TPOBEIEHHA CYLOBUX €KCIIEPTHS,
MOKpaIuIach AKICTh B3AEMOJil MiiK yCTaHOBAMMU, a YUACHUKU CYAOBUX IIPOBAJKEHb
Biguyu Ha cobi MPUIIBU/IIEHHS BUPileHHA IXHixX cmopis [10].

BaskKo mepeorniHuTy epCIeKTUBY MTO/IAJIBIIION0 POSBUTKY CYIOBUX YCTAHOB. ¥0aua-
€TBCA, 110 3aC00aMU eJeKTPOHHOTO 3B’ A3KY MOKJINBO OyIe B HANKOPOTIIUI CTPOK IIe-
pecusaTé 3alUTH, BiATIOBi/ll, KOHCYJIbTATUBHI MaTepianu, MaTepiaau cIpas [JJId IPoBe-
JIeHHS eKCIIePTHOTO JOCi I e HH .

Y TpUKiHIEBUX MEpexiTHUX IOJOKeHHAX 3aKoHOmpoeKTy «IIpo BHeceHHS 3MiH
1o T'ocnogapchKoro MpoIecyansbHoro Kojekey, LluBiIbHOTO IPOIecyatbHOT0 KOTEeKCY,
Kopexcy agminicTpaTHBHOTO CYZOUMHCTBA YKpaiHM Ta iHIINX 3aKOHOAABUMX AKTiB»
Ne 6232 Taxok 3a3HAuUEHO, IO IepeBefeHHs CYIOUYMHCTBA B pe:kuM «EjIeKTpoHHOTO
cyny» BimOyBaTuMeThcs mocTymnoBo. CrpaBu, PO3TJIA AKMX POSIIOUATO 34 MaTepiajaMu
B Ianeposiit Gpopmi o mouaTky pyHKIioHyBaHHS €a1HOI cyg0Boi iH(GopMalifiHo-TeIe-
KOMYHIKAIiiHOI CCTeMU ¥ He 3aKiHUeHO, IPOJOBKYIOTh POSTIIANATHCS 3a Marepiaa-
MU B Ianeposiil gopmi. 3a yuacHUKaMU CYJOBOI0 IPOBAMKEHHS 3aJUIIAETLCI IPABO
IIOJIaBaTH JOKYMEHTH JI0 CYAy B IarepoBiit popmi micssa BupoBagiKeHHsa cuctemMu « Ejiex-
TPOHHUH CYI».

Hogeoro € i Te, 110 3aIPOBaIKYEThCA €MIEKTPOHHE JOKA3yBaHHA — ITe iH(opMaIisa
B €JIEKTPOHHIH (11udpoBiit) hopmi, 110 MicTUTH faHI Ipo 00CcTaBUHM, KOTPi MAlOTh 3HA-
YeHH JJIS CIIPaBHU, 30KpeMa eJIeKTPOHHI TOKYMeHTH (TeKCTOoBi (aitiu, rpadiumi 300pa-
JKeHHd, (hororpadii, Bizeo- Ta 3ByKosatmucu), Bed-caiiTu (CTOPiHKM), TEKCTOBi, MyJIbTH-
Mepifii it rojocoBi moBizomienHsa. Bonn M0oxKyTh 30epiraTucs B cucTeMax pesepBHOTO
KOMiloBaHHS, iHINX MicIAX 30epekeHHs NaHUX B €IeKTPOHHIN (opmi, BKJIHOUAIOUN
IaTepuer pecypcu. EneKTpoHHI [0Ka3u mMoAa0THCA B OPUTiHAMI a00 B €JI€KTPOHHIH KO-
mii, 3acBiYeHiNl eJEeKTPOHHUM IU(MPOBUM MiAMKUCOM. 3aKOHOIPOEKT TaKOMK MiCTUTh
HOBOBBEIEHHS CTOCOBHO O()OPMJICHHS I Baui BUKOHABUMX NOKYMEHTIB: BOHU BUKJIA-
JAIOThCSA B €JIEKTPOHHIH (popMi 3 BUKOpuCTaHHAM CAMHOI CyZ0BOI iH(opMaIiiiHo-Tee-
KOMYHIKAI[ifHOI CHCTEMHU Ta HMiJIUCYIOTHCA eJIeKTPOHHUM I[U()DPOBUM MiAIICOM CYIMIi.
ITporarom 5 pgHiB miciad HaOpaHHA CYZOBUM PIllIEHHAM 3aKOHHOI CUJIM BUKOHABYMUI
TOKYMEHT YHOCUTBCS 10 EUHOT0 IePKAaBHOTO PEECTPY BUKOHABUMX TOKYMEHTIB, a 10T
KOIIis HAJCUJIAEThCI CTATYBAUY Ha OT0 OQililiHy eJeKTPOHHY afpecy ad0 PeKOMeHI0-
BaHWM YU IIiHHUM JucToM [11].

ITomToBXOM 11 BTiIEHHS B PealbHICTh TaK0l OUiKyBaHOI pedopMu CTajo IIparHeH-
Hd Jiep:KaBu Mo0yayBaTH OPieHTOBaHe Ha iHTepecu Jofel, BiTKPHUTe AJId BCiX i crpsaMo-
BaHe HA PO3BUTOK iH(opMaIlifiHe CyCIiIbCTBO, B SKOMY KOXKeH MaTHMe BiIbHUH TOCTYII
IJIsI KOPUCTYBaHHS Ta 00MiHy iH(opMaIlieio, peanisyioun CBOE IPaBO BiIbHOIO JOCTYIIY
1o indopmarii # migBunTytoun AxicTs skuTTsa [12].

Aune Bogmouac, 106 yupoBamikeHa 3akoHoM Ne 6232 cucrema epeKTHBHO 3alpa-
I0BaIa, HeoOXigHo, m00 HajeHe IoCIoLapchKo-(piHaHCcOBe 3a0e3MeUeHHS eIeKTPO-
HHOTO CYZy Ta JIOAChKUI (paKkTop mepedyBasu B TicHil B3aemomii. Km0 posriasmaTu B
mimicHocTi «EneKTpoHHUH Cyx», Iie €, Ge3zanepeyro, AKiCHO-HOBUI i mepCIeKTUBHUI
mpotiec pobotu. AJie Bce K TaKM BUHMKAIOTD I Aesdki nuranuda. Aximo B M. Kuesi ra in-
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mux 00JIaCHMX IEHTPAX i3 TeXHOJOTIUHOI HOBAIi€l0 IPO0JeM He Mae BUHUKHYTH, TO
1[0 TOBOPHUTH TIPO MaJIeHbKi MicTeuKa Ta ceja, Jie B Cyax OpaKye JIOACbKUX PecypciB
I 3a0e3neueHHa AKiCHOTO i MBUIAKOTO CYJOUMHCTBA B «TIATIepOBiit PopMis, yIacHUKI
IIpoIiecy He MOKYTh MiCAIAMY OTpUMATH pinteHHA cyAy? IlepceKTHBY eleKTPOHHOTO
CYJJOYMHCTBA BUTJIALAIOTH JOCUTD HETOCTIKHIMU.

Tlopsz i3 MO3UTUBHUMY MOMEHTAMU ITIOZI0 3aTIPOBAIKeHHA « EJIEKTPOHHOTO CyIy» Ta
3MEHIIIeHHS ¥ 3B’ A3KY i3 M KOPYIIifIHOTO CKJIAJHUKA [IIAX0M BUIyUeHHA 0es3moce-
PenHiX KOHTAaKTIB MiiK yciMa yuyacHHKaMM CYAOBOTO IIPOIlECY He MOKHA BUKJIOUATU
MOJKJIMBICTh CTOPOHHBOTO BTPYUAHHS TPETiX 0Cib y cuCTeMy eJeKTPOHHOTO CYIOUMH-
ctBa. B emoxy iH(opMaIiiHUX TeXHOJIOTiH JOCTYI TOJIOBHUX YYACHUKIB mporecy (Cya-
IiB) 0 eJIEKTPOHHOTO CYIOUYMHCTBA Mae OyTH 3aXWIEHUI BiJ BILIUBY TPeTiX ocib Ha
HalBumomMy piBHi. Taxo:x moTpiOHO 3abesmeunTty GesmepediliHME HOCTYN ycix ydac-
HUKIB mportecy 10 «EJeKTpOHHOTO Cyay», 1100 TaKi KJI0Y0BI IPUHIUIIN IPABOCY I,
SK TJIACHICTB 1 BiTKPUTICTH CYJOBOTO IPOIIECY, B :KOJHOMY BUIIAAKY He OyJIM TOPYIIeHi
yepes TeXHiUHi HecpaBHOCTi cucremu [13].

BucuoBku. OTike, migcyMOBYIOUH BCe BUINle3a3HaUeHe, MOKHA TOBOPUTH IIPO Te, IO
eJIEKTPOHHE CYJOYMHCTBO SIK OJMH i3 CEKTOPiB eJIEKTPOHHOI'0 YPSAAYBAHHS € OTHUM i3 0e3-
MEYHNX HATIPAMIB PO3BUTKY HA IJIAXY CTAHOBJIEHHS HOBOTO iH()OPMAIiFTHOTO CYCIIiIb-
crBa [14]. «EnexTponHuii cyzn», 6escyMHiBHO, Mae Oararo mepesar. [lo-mepie, 1e gae
3MOTY 3HAUHO eKOoHOMUTH yac. OOMiH JOKyMeHTaMu € OiabIln HAmifHWM Ta OMepaTuB-
HuM. [To-mpyre, HamarogxeHHA OIepaTUBHOIO NOCTYIY /O MaTepiatiB crnpaBu. Bunu-
KalOTh CUTYAIlil, KoK TepMiHOBO HEOOXiJHO OfepKaTH Yu epelaTy IeBHU JOKYMEeHT,
1170 mepebyBae B MaTepiasax cupaBu. 3apas IJs I[bOT0 HeoO0XiHO HAIKMCcaTH BiIoBifHE
KJIOIIOTAHH, IO ZOCUTh YacTo 3aiiMae mijii tuskui. Ilo-TpeTe, He BUHUKAE HEOOXimTHO-
CTi 3acBijUeHHA KOIi#l JOKYMeHTiB. EJeKTpoHHE CYZIOUMHCTBO JOIIOMAara€ YHUKHYTU
YaCcOBUX BATPAT HA BUT'OTOBJIEHHS IIATIEPOBUX KOIIl JOKYMEHTIB, a OTPUMYBaU TaKOTO
JTOKYMEHTA 3aBK/IU OTPUMYBATUMe TOUHY KOIIi10, YNHHICTh AKOI 3MOJKe IepeBipuTu 3a
JOIIOMOT'0I0 BiloMOCTel TeleKoMyHiKaIiitHoi cucremu. ToMy MOKHA TOBOPUTH IIPO Te,
IO YKpaiHChKa CyZoBa CHUCTEMAa TOTOBA UTU B HANIPAMI 3alIPOBA/PKEHHSA ITOBHOI[iHHOTO
«Enexrponmoro cyay». Ajie pa3oM i3 THM 3alpOBaMKeHHSI TAKUX TeXHOJIOTi Mae OyTu
HMiIKpilieHe BiIIOBiTHUMY HOPMATHBHO-IIPABOBUMY aKTaMHU B IIPaBOBili cepi.
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Anorania

Dinonenko B. B., Yoprna B. I'. «ExexTpoHHU# cyq» AK HOBITHA IEPCHEKTHBHA CHCTEMa BeJEHHS
cymounHCTBa B YKpaini. — CraTTs.

Y crarTi BUCBITIIEHO aKTyaslbHi NUTAaHHA BIPOBAJKEHHA €JEKTPOHHUX PeCypCiB y mpomec amMmiHi-
CTPATUBHOT'O CYyZOYMHCTBA 3 METOI0 OCYUacCHEeHHH Ta 3a0e3IeueHHs IBUKOI0 NOUIUPEeHHA iHpopMaIil Ad
CYZOBOTO POSTIAAY. BusHaueHo, 1110 eJIEKTPOHHUY CYZ POSIJIALAETHCA AK HOBA JIAHKA B CHCTeMi agMiHicTpa-
TUBHUX CYAiB, IPUSHAUEHHS AKOI I0JIATaE B yIOCKOHAJIEHH] IIpoliecy oOMiHy iH(popMaIlieio B eJIeKTPOHHOMY
BUTJIAJ] MiK Cy/jlaMU, yCTAaHOBAMH, YYACHIKAMH CYJOBOTO IIPOIlECY Ta lep:KaBHUMY opranamu. KioogoBumu
ieAMY BIIPOBA/I?KEHHS €JIeKTPOHHOTO CYA0UMNHCTBA € ABTOMATHUAIlid IIPOIECiB CyA0BOTO AiI0BOACTBA, 3a6e3-
IleYeHHS TOBHOIIIHHOTO ITOIMUPeHHA iHpopManii oo cyZoBoro posradany, npaBosoi indopmarnii, foctymHo-
cri mo HeoOxigHOI iHGopMaIlii yuacHUKIB Cy[0BOT0 IPOIECY, a TAKOK 3a0e3meueHHs JOTPUMAHHS IIPOIECY-
aJTBHUX CTPOKIB.

Eniouosi cio6a: eeKTpOHHUH TOKYMEHT000Ir, eTeKTPOHHUI Cy [T, 3aXUCT 3aKOHHUX IIPaB Ta iHTepecis,
iH(opMaIiiftHO-KOMYHIKAIiiHI TeXHOJIOTi1, yUaCHUKYU CYLOBOTO IPOIIECY.

Annoranusa

Dunonenro B. B., Yepnaa B. I'. «JIeKTPOHHBIH CyA» KaK HOBAf IEPCIIEKTHBHAS CHCTeMa BeJeHUS
CyZONpPOU3BOACTBA B YKpaune. — CTaTbs.

B crarbe ocBemeHbI aKTyaIbHBIE BOIPOCH! BHEPEHNUS dJIEKTPOHHBIX PECYPCOB B IIPOIECC afMUHUCTPA-
THBHOTO CYAOIPOM3BOZCTBA C IIeJIbI0 0COBPEMEHUBAHUA 1 00ecrieueHn s OBICTPOTO pacIpocTpaneHn nH(Op-
Manuu 1 cyzfebHoro pasbuparenbersa. OmpesiesieHo, YTO BJIEKTPOHHBIH CY/ pacCMaTPUBaeTca KaKk HOBOe
3BEHO B CHCTEeMe aIMIHICTPATUBHBIX CYZ0B, HA3HAUEHNE KOTOPOT0 3aKJII0YaeTCs B COBEPIIEHCTBOBAHIY IIPO-
necca oOMeHa nH(OPMAIUei B 3IeKTPOHHOM BUJIEe MEXKIY CYAAMHU, YIPEXKACHUAME, YYaCTHUKAMHE Cy1e0HOTO
IIpolecca 1 roCyAapCTBeHHBIMU OpraHaMu. KirroueBsIMU uieAMy BHEAPEHUA 3I€KTPOHHOTO CYAOIPON3BOA-
CTBa fABJIAETCA aBTOMATHU3AIUSA IPOIIECCOB CYAOHOTO JeJ0IPON3BOCTBA, 0fecIeueH e IIOJTHOIEHHOTO pac-
IpocTpaHeHus MH(MOPMAINY OTHOCUTENBHO CYZeOHOTO PacCMOTPeHUs, IPABOBON MH(OPMANUHU, LOCTYI-
HOCTH Heo0XoAuMOIl MHPOPMAIUU YIaCTHUKOB cyAeOHOro Ipolecca, a Tak:ke obecrmedeHue cOOMIONEHUA
IIPOIECCYQIIBHBIX CDOKOB.

Eniouesvie c06a: 31eKTPOHHBIN JOKYMEHTO000DOT, 3JIEKTPOHHBIN CY/, 3aIIUTa 3AKOHHBIX [IPAB U HHTe-
pecoB, HH(GOPMAIINOHHO-KOMMYHHUKAIMOHHBIE TEXHOJOTUN, YYACTHUKY CyAeOHOTO0 IIpoIecca.

Summary

FylonenkoV.V.,Chorna V. H. “Electronic Court” as the latest, promising system of legal proceedings
in Ukraine. — Article.

The article highlights the actual issues of the introduction of electronic resources in the process of
administrative justice in order to modernize and ensure the rapid dissemination of information for judi-
cial review. It has been determined that the electronic court is considered as a new link in the system of
administrative courts, the purpose of which is to improve the process of electronic information exchange
between courts, institutions, participants in the judicial process and state bodies. Key ideas for introducing
e-justice are automation of court proceedings, full dissemination of information on court proceedings, legal
information, access to the necessary information of participants in the court process, and enforcement of
procedural time-limits.

Key words: electronic document circulation, electronic court, protection of legitimate rights and inter-
ests, information and communication technologies, participants in the judicial process.
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COMPANY LAW IN UKRAINE: RECENT REGULATORY DEVELOPMENTS

Introduction. Ukrainian company law is undergoing a substantial review of its reg-
ulatory framework, and is being gradually brought into line with the EU legislation
and best international standards in the area of company law. The adoption of the Civil
Code of Ukraine (2003), Commercial Code of Ukraine (2003) and the Law of Ukraine
“On Joint-Stock Companies” (2008) should be considered as important milestones in
the development of the Ukrainian company law towards European integration.

After the Revolution of Dignity and signing the Association agreement acceleration
of the reforms towards harmonization of Ukrainian legislation with the EU law in all
areas of law, including company law, has been observed, the fact that has been repeat-
edly mentioned in the academic literature [1]. In particular, the Law of Ukraine No.
289-VIII from April 7, 2015 “On Amendments to Certain Legislative Acts of Ukraine
Regarding Protection of Investors Rights” [2], Law of Ukraine No. 1984 from March
23, 2017 “On Amendments to Certain Legislative Acts of Ukraine Regarding Corpo-
rate Contracts” [3]; Law of Ukraine No. 1983 from March 23, 2017 “On Amendments
to Certain Legislative Acts of Ukraine on Enhancing Corporate Governance in Joint-
Stock Companies [4]; the Law No. 2275-VIII from February 06, 2018 “On Limited Lia-
bility Companies and Additional Liability Companies” [5] were adopted and fundamen-
tally change the entire framework of company law.

It should be noted that the problems of the Ukrainian company law reforming in
the context of European integration processes has often been the subject of study of
numerous scholars.

The first comprehensive analysis, which proved the necessity of the Ukrainian com-
pany law reforming in the direction of bringing it into line with the EU acquis commu-
nautaire as well as the development of a list of clear recommendations on adaptation
of the Ukrainian company legislation to the European standards, was made by Kibenko
(2004)[6].

Hereinafter, the scholars have provided assessment of the effectiveness of the
Ukrainian legislation approximation to the European standards. In this relation, it is
necessary to mention the work of Antonenko (2009)[7], which analyzes the example of
the Law on Joint-Stock Companies of 2008 and proves that the Ukrainian legislation
adaptation to the EU standards is not always positive. The reason for the failure of ap-
proximation is explained with reference to the concept of demand for law developed in
comparative law theory. The author points out that the Ukrainian legislation adopted
many standards, developed in more advanced economies, the need for which in Ukraine
no longer exists.

The report of the expert working group, which includes Radwan, Nadzon and
Zdiruk, has analyzed development of the Ukrainian company legislation over the last
25 years, taking into account historical, social and economic conditions of its forma-
tion, the influence of foreign legislation, as well as, provision of assessment of its
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adaptation to the EU standards, is a fundamental work in the area of the Ukrainian
company law [8]. The authors of the Report conclude that nowadays there exists a
conceptual dualism of the Ukrainian company law — the concurrent existence of the
outdated legislation with Soviet repercussions and updated laws, which not only meet
modern standards, but also show the necessity of their further reformation towards
aligning with the European standards. In his another work Professor Radwan states,
that Ukraine is gradually introducing a self-enforcing model (first mentioned by Black
and Kraakman [9]. The scholar also points out the necessaty of further reforms until
its complete implementation [10].

In continuation of the issues raised in the above-mentioned work of Radwan — con-
ducting the company law reform in the context of European integration motives — there
followed a research by Romashchenko [1, p. 217]. Analyzing company law legislation
and drafts laws, that have been developed since the events known as Euromaidan, the
author concludes that after the signing of the EU-Ukraine Association Agreement a
significant acceleration of the company law reform has been observed. The scholar
also defines the main directions of the reform — introduction of squeeze-out rules and
changes to the limited liability companies regulation, and comes to the conclusion, that
complete alignment of the Ukrainian company law with the European standards is vi-
tally important.

The purpose of this article is to define the main trends of the current renewed com-
pany legislation, as well as, the extent to which the Ukrainian experience of company
law reform is related to the similar processes in the EU. The main focus of the work is
the analysis of major novelties introduced by the newly developed company laws, intro-
ducing changes in regulation of corporate contracts and limited liability companies as
well as formation of the legal basis for the squeeze-out and sell-out transactions.

1. Law of Ukraine “On Amendments to Some Legislative Acts of Ukraine on Pro-
tection of Investors Rights” No. 289-VIII from April 7, 2015

The adoption of the Law of Ukraine “On Amendments to Some Legislative Acts of
Ukraine on Protection of Investors Rights” No. 289-VIII from April 7, 2015, which
came into force on May 1, 2016, can be considered to be one of the most important leg-
islative developments in company law for the last several years.

According to the explanatory note to this Law, it was adopted as part of the ful-
fillment of the Action Plan on improvement of the position of Ukraine in the World
Bank and International Financial Corporation ranking “Doing Business”. Its main aim
is strengthening minority shareholders protection and improvement of corporate gov-
ernance. This Law implements the EU acquis requirements and best corporate govern-
ance standards in the area of company law, in particular, provisions of the Second Com-
pany Law Directive [11] and Recommendation of the European Commission on the role
of non-executive or supervisory directors of listed companies and on the committees of
the (supervisory) board from February 15, 2005 [12].

The law introduces such important legislative changes as: abolishment of the re-
quirement to the maximum number of shareholders in a private company; change in
the order of the joint-stock company supervisory board formation; improvement of the
procedure of determining the market value of shares; enhancement of self-interested
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transactions regulation; specification of provisions as to the liability of company bod-
ies’ officers; introduction of a derivative claim regulation and provisions regarding
independent directors.

Introduction of the derivative claim is of particular importance for the Ukrainian compa-
ny law, as a reliable tool for minority shareholder protection is provided by the Law. Accord-
ing to Art. 54 of the Commercial Procedure Code of Ukraine, a shareholder (member), who
owns more than 10% of the share capital (ordinary shares) is entitled on behalf of the compa-
ny to file a claim on compensation of the damages, caused by officers of the company bodies.

Another important legislative change, introduced by the analyzed Law, is abolish-
ment of the requirement to the maximum number of shareholders in a private compa-
ny, which previously could not exceed 100. As initiators of this Draft Law pointed out
in the explanatory note, it is directed to elimination of so called “quasi-public compa-
nies”, which became such as a result of the above-mentioned requirements to the maxi-
mum number of shareholders and were not interested in being public.

Introduction of the institute of independent directors is a principal amendment.
The Law No. 289-VIII gives a clear definition of an independent director; it also envis-
ages that supervisory boards of public and state-owned public companies, when more
than 50% of shares belong to the state, should include independent directors and their
audit, remuneration and appointments committees should be formed mainly from
independent directors. Such legislative changes are directed on the implementation
of the Recommendation of the European Commission on the role of non-executive or
supervisory directors of listed companies and on the committees of the (supervisory)
board from February 15, 2005 provisions.

As a whole, the provisions of the Law “On Amendments to Some Legislative Acts
of Ukraine on Protection of Investors Rights” can be assessed positively, however, it
draws our attention by a range of legal gaps.

Firstly, the Law doesn’t always take into account the specificity of the Ukraini-
an stock market, subject to raider attacks. For instance, the existing derivative claim
design (even in its new edition, introduced by the new Commerical Procedure Code)
makes it still possible to use it as a tool for raiding attacks. In particular, dishonest
shareholder may bring a lawsuit with an unreasonable claim for invalidation of a trans-
action or a company bodies decision, which is accompanied by measures to secure the
claim by means of the company’s property arrest, prohibition for the head, sharehold-
ers and officers of the company or company as a whole to take certain actions, which,
in its turn, can block the activity of the company. In the literature existence various
mechanisms for preventing such abuse in different legal systems is pointed out. For
instanee, in Japan, the shareholder submitting the original claim must have a stake
in the company for at least six months, and in Germany the shares must be purchased
before a shareholder found the violation. At the same time, the Ukrainian legislation
doesn’t provide any remedies against such abuses prevention [13].

The Law also contains ambiguities as to derivative lawsuit provisions, which may
lead to inefficiencies in the use of the legislative tool. In particular, it is unclear how
the very fact of causing damage to the company and the causality with actions or inac-
tivity of the official should be confirmed [13].



