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POJIb TIPOKYPATYPH YKPATHU ¥ ITPOITECI 3ABE3IIEYEHHSA
TAPAHTINA HE3AJIEZKHOCTI CYAIIB TA ABTOPUTETY IIPABOCY IS

ITocranoBka nmpodaemu. Kouncturymiiina pedopma 2016 pory synuHuIa HAYKOBi guC-
Kycii mo/o crarycy IpoKypaTypu YKpainu gK oKpeMoi iHctuTyii y cdepi mpaBocyaasa
Y BCe JK TaKU OfHiel 3 IaHOK CYyAAiBChbKOI crcTeMu. 3akoHOM YKpainu «IIpo BHeceHHs
amin 10 Korcruryii Yipainu (mozo mpaBocyansa)» Big 02.04.2016 pory BupimieHo e
IUTaHHS IIISX0M BHeCeHHs ctaTTi 131-1, 1110 perysiroe 3acau TisiJIbHOCTI IPOKypaTypu
Yxpaiun, y posgia VIII «IIpasocyams» . Orike, Oyayun HeBig € MHOIO YACTHHOIO CCTEMHU
IIPaBOCY/I/d, KePYIOUNCh TAKMMU 3acaflaMy JiAJbHOCTI, AK BEPXOBEHCTBO IIpaBa, 3aK0H-
HiCTb, HE3AJIEKHICT, HEOMYCTUMICTh HE3AKOHHOTO BTPYUYAHHA Y HiATHHICTH CYM0BOI
BJIQJH, TIOBara M0 He3aJIesKHOCTI CY[AiB Ta B CUJIY HAJaHUX 3aKOHOM ITOBHOBAKEHb,
IPOKYPOPH CTAIOTh OJHUMY i3 Cy0 €KTiB IPaBOBiMHOCHH, AKi BUHUKAIOTH IIPU peaisa-
1Iii 3ax0/iB, CIPAMOBAaHUX Ha 3a0e3leueHHs rapauTii He3aJeKHOCTI CY/AIiB Ta aBTOPH-
TeTy IPaBOCY .

OriasgaoM IOJIOKEeHh 3aKOHOZABCTBA JIETKO IIPOCJHIAKYBATH MPOLEAYPHI 3MiHH,
K1 BimOysucs 3 bOro nMuTaHHA. Tak, HEUMHHMUE Ha ChOToAHI 3akoH Ykpaimu «IIpo
cymoycTpiii ta craryc cyaais» Big 07.07.2010 pory MicTuB mosoxeHHs y ctarTi 48 1010
000B’ 3Ky CY/iB 3BePTATHCS 3 MOBiJOMJIEHHSAM IIPO BTPYUYAHHS B IXHIO JiAJbHICTD K
CYAII IITOM0 3AifiCHEeHHS MPAaBOCYAAA IO OPraHiB CyAaiBChKOT0 CAMOBPAAYBAHHSA Ta IIpa-
BooxopouHmX opraHis [1]. YurHuit 3akon Ykpainu «IIpo cymoycrpiit Ta craryc cyamiB»
Biz 02.06.2016 pory B aHasoriuHii cTaTTi 3aKpimioe e 0008’ 30K CyAi 3 HeoOXimHi-
cTio 3Bepraruca 1o Buoi pagu npaBocyansa ra ['enepanbroTro mpokypopa [2].

HenpaBunabHO aymaTu, II0 0 BHECEHHS 3MiH M0 3aKOHOZABCTBA Y Iifl yacTuHi
IPOKYPOPH 3aJHUIIANKUCA OCTOPOHD MPOIECY pearyBaHHA Ha GaKTU BTPYUYAHHS Y CYI-
JOiBCbKY mianbHicTb. Ilicis BHeceHHA BimomocTei 10 €QUHOIO peecTpy AOCYIAOBUX PO3-
caigyBans (gasi — €EPIIP) mpo 3imounnHu, nepenbaveni crartamu 376 (BTpyUyaHHA Y CYA-
TiBCBKY MisabHICTD), 377 (Iorpo3a abo HACUILCTBO IIOAO0 CYAIi, HAPOJHOTO 3acizaTensa
Y1 MPUCIIKHOr0), 378 (YMUCHe 3HUIITEHHS a00 MOIMKOIKeHHA MaliHa CyAi, HAapOIHOIO
3acijaresd 4 IPUCIIKHOrO0), 379 (mocAraHHA Ha KUTTA CYAIi, HAPDOAHOTO 3acigaTens
YU MPUCSIKHOTO y 3B A8KY 3 IXHBOIO AiAMBHICTIO, TOB’A3aHOI0 31 3MiICHEHHAM IPABO-
cynna) KpuminanbHOTO KofieKcy YKpaiHu, ¥ KOXKHOMY KPAMiHAJIBHOMY IPOBAIKEeHHI
BiJITIOBiTHO /IO 3aKOHOABUNX IOJIOMKEHD ITPUCYTHIN IIPOKYPOP — MPOIeCYaTbHUN KepiB-
HuK. IIpoTe, un KOKHE MOBiJOMIEHHS PO (DAKT 3JIOUMHHOI'O BTPYUAHHS ¥ CYALiBCbKY
IiMbHICTD, AKe 0yJI0 ampecoBaHo OesmocepenHbo opranam Harmoorimii, Majgo Hamle:xHe
pearyBaHH, 3aJIMINAE€THC i MUTAHHIM.

BigmoBigmo M0 3a3HAUEHOT0, V CTATTi Oyme HTHCS PO pearyBaHHsS IPOKYyPOpaMu Ha
(pakTH HE3aKOHHOTO BTPYUYAHHSA Y AiAJbHICTh CYAIiB IpH 3ilicHeHHI HUMU IIPaBOCY A,
SKi MaIOTh 03HAKK KPUMiHAJIHHUX IIPABONOPYIIEHD,
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AmnaJni3 ocranHix mocaimkens i myomikanii. OGroBopeHHSA TUTaHb CYIiBCHKOI HE3a-
JIEJKHOCTI Ta rapanTiii ii 3a0e3neueHHs € JOCUTh MOMYJIPHUM Ta KBABUM Y HAYKOBUX
Kpyrax. 30KpeMa, IPaBOBi IO3UIil 3 IILOTO IPUBOAY MICTATBCA Y IpalgX BUEHUX
B.[l. Bpunnesa, T.B. I'anaiizenxo, B.B. 'opomosenka, C.B. Kisasnosa, I.€. Mapoukina,
€.B. €pmona, I.JI. [Terpyxina Ta inmux. [Junamiuni mpomecu pedopMyBaHHS CYL0BOI
CUCTEMU, IUKJIIUYHICTh AKUX HE B OCTAHHIO UEPT'y 3aJI€XKUTh BiJl MOJIITUUHUX 3MiH Y Iep-
JKaBi, 3MYIIYIOTH ITOCTiliHO aHANIi3yBaTH CTAH Ta AKiCTH po0OTH cy6’€KTiB BigmoBigHOL
chepu IpaBoBigHOCKH. BpaxoByiouu Te, 1110 Oes3mocepefHe BUSHAUEHHSA Y CYAJiBCEKOMY
3akoHi ['eHepasIbHOTO MPOKYpPOpa AK cy0’€KTa pearyBaHHS Ha (DAaKTH 3a3iXaHHA HA He3a-
JeKHiCTh mpeacTaBHuKiB @eminu BigOysocsa KilbKa POKiB TOMY, BiKe MOMKHA HagaTH
MEePIY OMIHKY Pe3yJbTaTHBHOCTI 3aIIPOBAsKEHIX HOBEJI Ta iX CJIa0KuX MicCIlb.

MerToro cTATTi € BUCBiTJIEHHSA TPAKTUYHOTO ACTIEKTY Peasisaiii okpeMux 3aKOHOIaB-
YUX TIOJI0KEHb 111010 HeJJOMYIeHH BTPYUYaHHA Y CYAMiBCbKY NiAIBHICTD ITif Yac 3itic-
HEHHS IPaBOCYIA, TOCTiIKeHHA ¥ IIbOMY IIPOIIeCi POJIi OpraHiB MPOKYypaTypu ¥ KpaiHu
AK cy0’eKTa MPaBOBiHOCHH, BUBHAUEHHS MPOOJIEMHUX MUTAHb Ta MPOMO3UITifA MIJIAXiB
ix BupimeHHd.

Ilix vac gocaigKeHHA IbOTO IUTAHHSA 0YJI0 OIPAIlbOBAHO iH(OPMAIlif0, SKa MiCTUTh-
cA AK V BIIKpUTHX, TaK i B 3aKPUTHUX eJEeKTPOHHUX 0asax JaHUX, 30Kpema, Peectpi
IIOBiJOMJIEHD CYIiB IIPO BTPYUYAHHSA B TisJIbHICTH Ta BifmoBigHi akTu Buroi pagu mpa-
Bocyans (mami — BPII), €Equnomy mep:kaBHOMY peecTpi cymoBux pimrers, €PIIP, cucremi
€JIEKTPOHHOTO JOKYMEHT006iry opraHiB IpoKypaTypu YKpaiHu, a TaKo:xK iHGopMaIlioo
3 BiIKpUTHX I)Kepes, HacaMmiepen O(QiIiHMX CTATUCTUYHUX 3BiTiB BiATOBiZHUX Op-
raHiB, eJIeKTPOHHI my0JiKalii 3a TeMoio gocimxenHd B Mmepesxki [ureprer Tomro. Kpim
TOr0, 0yJI0O BUBUEHO IPAKTUKY po3riany v 2019 porri opranamMu IpoKypaTypu MOBizo-
MJIEHB CY[IiB IPO BTPYUYaHHH B iX TiAJTBHICTH II[0K0 3iICHEHHSA TPABOCY/; 3’ ACOBAHO
craH po3ryany noganb BPII, BHecenux ['eHepasIbHOMY IIPOKYPOPY, IIPO IPUTATHEHHSA 10
BCTAHOBJIEHOI 3aKOHOM BiITIOBiIaIbHOCTI 0Ci0, AKi JOIYCTUIN IOPYIIEHHS; OIPaIlboBa-
HO CY/JOBi piImeHHA BiAmOBiZHOI KaTeropii Ta cTaH JOCYIOBOIO PO3CIiTyBAHHA KPUMi-
HaJILHUX IIPOBA/¥KEHb PO 3JI0UMHU Y c(hepi mpaBoCy .

Bukaaxg ocHosHOro marepiaay mocaimkenHs. BceramoBiemo, mpo 3a 9 wicamis
2019 poky no 'erepanbHOI IPoKypaTypu YKpainu Hagikmio 153 mosizomMiaeHH CyaaiB
PO BTPYYaAHHA y iX HiAnpHicTb. [lepeBakHO BOHM CTOCYBAINCS BUCBITIIEHHA HEIIPABIN-
BOi, HA IYMKY CyAIiB, iHopMarrii y s3acobax macoBoi in(opmarii Ta mepesxi InTepHer,
3asBJEHHSA IM BiBOZiB a00 MOJAHHSA CTOPOHAMMY IPOIECY [0 YIIOBHOBAKEHOTO OPTaHy
JUCIUILTIHAPHUX CKapr Ha ixHi xii.

3a pesyabTaTaMu PosTIALy Takux moBigomiens BPII mpuiiMaioTbes pilteHHSA IPO
BifICyTHiCTh IiACTAB AJIA BJKUTTSA 3aXOJiB IMOA0 3abesleueHHS He3aJIeKHOCTI CyAIiB
Ta aBTOPUTETY IIPABOCYA/sA, BUSHAUEHUX Y cT. 73 3akony Ykpainu «IIpo Bumry pamy
PaBOCYIA» . 30KpeMa, (DaKT BUKOPUCTAHHA CTOPOHAMU CBOIX NPOIlECYAJbHUX IIPaB,
HaJaHUX 3aKOHOJABCTBOM, MOXKE CBIIUWTH JIMIIE IIPO 3JIOBXKUBAHHA HUMU, OFHAK HE
€ JOKa30M CIPOoOM THUCKY UM BIIUBY Ha CyAniB. @aKTu MOIMMPEHHA HEZOCTOBIpHOI iH-
(opmarii y sacobax MmacoBoi indopmariii caif oniHoBaTH Yepes IPU3My I0J0KEHb CTaT-
ti 10 KoHBeHIiI IIpo 3aXMCT MpaB JOAMHE 1 OCHOBOIIOJOKHNX CBO0O, pimeHHs €Bpo-
IeCHKOT0 CYIy 3 IIpaB JIIOJUHM Y CIpaBi « YKpaiHChKA IIpec-rpyma IpPoTy ¥YKpaiHm»
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Bix 29.03.2005 Ta Bucuoror KoncynbraTuBHOI pagu eBpomeiichKkux cynmiB Ne 18 (2015)
«ITosuria cymoBoi Biagu Ta ii BiZHOCMHM 3 iHITUMY TiJKaMU Iep:KaBHOI BIAAW B YMO-
BaX CydyacHOI IeMOKparii», aKi 3BOJATHCA IO TapaHTiil mMpaBa KOMKHOTO HA CBODOY BU-
PaKeHHS MOTJIAIB, KPUTUKHU, 03BYUEHHSA IIEBHUX MPUIYINEHb, 4 TAKOXK CTATYCY CYAIiB
SK TyOJIiYHUX 0Ci0, AKUM He CJIiJ OyTH 3aHATO UYTIUBUMU.

Came Taka mosuiris umexiB BPII mepenyBajia BUHEeCEHHIO BiIMOBHUX pillleHb PO
BificyTHiCTD HifcTaB IS BXKUTTA 3aXO0JiB, IepenbdaueHux cT. (3 3aKOHY, 3a IOBizO-
miaenHamu cyagis: pimenns BPII six 04.06.2019 Ne 1535/0/15-19, Big 18.06.2019
Ne 1656/0/15-19, Bixg 13.06.2019 Ne 1630/0/15-19, Bix 20.06.2019 Ne 1688/0/15-
19, Bix 11.04.2019 Ne 1130/0/15-19, Bix 26.03.2019 Ne 953/0/15-19, Bix 25.07.2019
Ne 1953/0/15-19, Big 01.08.2019 Ne 2291/0/15-19, Big 20.08.2019 Ne 2224/0/15-19
ta immux [3].

[Tpu npoMy B opraHax IPOKypaTypu BiICyTHil eAMHWH MiAXi[ 11010 pearyBaHHA Ha
IOBiIOMJIeHHA CYAAiB moAi0HOro 3MmicTy. Tak, MaioTh Miclle BUIAAKY AK BHECEHHS Bi-
nomocteit 1o EPIIP, Tak i BizmoBu B ix peecrpanii. Hanpukian, 3a pesyibraTaMu pos-
ISy oBimoMIeHHS cyaai BinomepkiBeskoro micskpaiiontoro cyny KuiBcbkoi obacTi
O.I1. IlloBKomIsCA ITIOZ0 MOKJINBOTO BTPYUAHHS B OT0 AiAJIbHICTh IIJISXOM BUCJIOBJIEH-
Hs YYaCHUKOM IPOBasKeHHA OakaHH 3BepHyTHCA 10 BPII i3 guciumiinapHoo cKap-
T'OI0 Ha Jil I[bOT0 CYAAi IPOKYPaATypPOI0 00JACTi IPUAHATO O0IPYHTOBAHE PillleHHS PO
BigcyTHIicTb migcTaB 4j1a BHeceHH Bigomocreii 1o EPIIP 3a cr. 376 KK Ykpainu. B xoxi
PO3TJISAAY BKA3aHOTO IOBiJOMJIEHHA 0yJI0 ONUTAHO YUaCHUKA TPOBAJPKEHHS, AKWUH MiJ-
TBEPAYB BUCJIOBJIEH] IOJIOBYIOUOMY CY/IfIi CJI0BA IITOI0 HAMiPY pealisyBaTu CBOI IpoIiecy-
aJIbHI TpaBa IIJIAX0M 3BePHEHH i3 IUCIUILIIHAPHO cKaproo. [HImux friit, y Tomy umcri
3IifICHEHHA IICUXOJOTIYHOTO UM (hi3MUYHOTO THCKY, BiH CTOCOBHO CYAIi HE BUMHAB. Bin-
TaK CyIJi HaJaHO BiNOBiAb y MOPAAKY 3akoHY YKpainu «IIpo 3BepHEHHS IpoMagaH».

[To-irmomy 0yJi0 BupiliieHo opraHaMu IPOKYPaTyPH MOBifoMIeHH cyaai Bopucmiib-
cbKOro Michkpaiicyny €.0. Bopiid o0 THCKY Ha HBOTO HIIISXOM IIOfadvi YMCICHHUX
ckapr roJiosi cyay, no BPII ta Bumoi kBamidikaiiiinoi komicii cyanis Ykpainu. 3a iium
(haxTOM PO3IOUATO JOCYOBE POBCIiIYBaHHSA Y KPUMiHAJIBHOMY ITPOBA/IKeHHi 3a U. 1 cT.
376 KK Yrpainu. Haromicts pimemnmam BPII 8ix 21.02.2019 Ne 534/0/15-19 mpu mepe-
BipIIi IOT0 MTOBiJOMJIEHHSA BiIMOBJIEHO Y BiKUTTI 3aX0/IiB 100 3a0e3IIeUeHHS He3aIexK-
HOCTI CYI[iB Ta aBTOPUTETY IIPABOCYIAA, OCKLIBKY IIPABOBA OIiHKA IILOMY (DAKTY BiKe
Oyze HajlaHa IIijJ yac pO3CJifyBaHHA BiATIOBiZHOrO KPMMiHAIBHOTO MPOBAKEHHA [3].

PisHe mpaBopo3ymMiHHA Ta IPaBO3aCTOCYBaHHA IIPM BCTAHOBJIEHHI O3HAK CKJATY
3j10uyuny, nepexbauenoro ct. 376 KK Ykpainu, mos’sasano mepexycim is BifcyTHiCTIO
3aK0HOIABYOTO BU3HAUEHHA Y KPUMiHAJIBLHO-IIPABOBOMY IO Ae(dimimii «BTpyuaHHd B
TifTBHICTD CYIA1» .

Kpuminanpauit kogexe Yipainu y crarri 376 «BrpyuaHusa B JisAbHICTH CYZOBUX
OpraHiB» BU3HAUAE AK BILIUB y OyIb-AKil (hopMmi Ha Cymmi0 3 MeTOI0 MEPEITKOJUTH
BUKOHAHHIO HUM CBOIX CJIy:K00BHX 000B’ A3KiB 200 JOOUTHCSA BUHECEHHA HEIIPABOCYIHO-
ro pimenHsd [4]. IIpu npoMy y HAYKOBO-IPAKTUYHUX KOMEHTAPAX [0 i€l cTaTTi 00’€K-
THBHA CTOPOHA XapPaKTepu3yeThCd AK BILIUB y OyAb-AKill (hopMi HaA CYIII0 3 METOIO IIe-
PEIIKOAUTA BUKOHAHHIO HUM CBOiX CJIY:K00BUX 000B’A3KiB a00 J0OMUTHCA BUHECEHHS
HeIIpaBoCyqHOro pimeHHA. [0 KOHKPEeTHUX ()OPM BILIMBY BiTHECEHO IIPOXAaHHSA, BKa-
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3iBKY, IIOTPO3Y, MiAKYI, KPUTUKY CYALi B 3acob0ax mMacoBoi iH(GopMaIii 1o BUpieHHsa
KOHKPETHOI cripaBu ¥ 3B’ A3KY 3 il posr/iamom, IpoBeieHHs MiKeTiB, MiTuHTiB ToImO [5].

ITocranosa Ilmenymy BepxoBroro Cyzy Ykpaiuu Big 13.06.2007 Ne 8 «IIpo Hesa-
JIEJKHICTD CYZOBOI BJIAIM», OKPiM ()OpM BILIMBY, ITEPETiUeHUX BUIIE, TAKOXK 3a3HAUAE
BUMOTY Ta HACUJIBCTBO. MeTO0 € CXUISAHHSA CYMi 10 BUNHEHHSA YN HEBUMHEHHSA TEBHUX
IpoIlecyaabHUX Aiit a00 yXBaJeHHs IIeBHOTO CYL0BOTO pimeHHsd. [Ipu mboMy He Ma€ 3Ha-
YyeHHs, 32 TOIIOMOI0I0 AKX 3ac00iB, HA AKill cTafil mporecy Ta B AiAJbHICTD CYIY AKOI
iHcranmii 3aificHIOEThCS BTPYyUaHH [6].

Bogmouac y mopiumiit momoimi «IIpo cTam 3abesmeueHHS He3aJe:KHOCTI CYyIIiB
B Ykpaini 3a 2018 pik» BPII gifimia BUCHOBKY, II10, OCKiIbKK ¥ 6araTbox BUIIaLKaX
MOBiIOMJIIOBaH] CyAaAMU (aKTU mepe0yBalOTh HA MeXKi PiBHUX MPABOBUX IOHATH, iX
IOPUAMYHA OIiHKA He MOKe 0yTu oxHo3HauHoW [7]. Taka TepMmiHOMOTiUHA HEBU3HAUE-
HIiCTb He CIpHUsE MPOIECy MPABUIbHOI IOPUAUYHOL OIIHKY (PaKTy BTPYUAHHS B JifNb-
HicTb CyZoBUX opraHiB. Busnauenuii y u. 4 ct. 48 3akony Ykpainu «IIpo cynoycrpiii i
CTaTyC CYAIiB» 000B’ 30K CYAIi TOBiJOMJIATH PO BCi BUMIAJKY BTPYUAHHS B HOTO IiAJb-
HiCTb II00 3/ificHeHHS TpaBocyaad (paKkT HEIOBifOMIeHHA MOKe Oy TH MiICTaBOIO I
IPUTATHEHHS 10 AMCHUILIiHAPHOI BigmosimambHOCTi, craTTa 106 BKasaHoro 3akomny),
a TAaKOK BiJICYTHICTB UiTKOT'0 PO3YMiHHA TOTO, AKi caMe AiAHHA CJIiJ BBAKATH BTPYUaH-
HAM Y 3[ifICHEHHS IPABOCY/d, HEPiTKO IIPU3BOUTD 10 0e3IicTaBHOTO BiBOiKAHHS
OpraHiB JOCYZOBOT'0 PO3CJIiTyBaHH.

Ilnsa mpuknany, y JlyrancbKiit odacti poscirigyBaiocs npoBaj:KeHHA 3a 4. 1 cT. 376
KK Vkpainu 3a moBigomaeHHAM cyami JIucuuaHCHKOro MiCbKOTO CyAy PO BUABJIEHHS
Helo Ha pobouomy croJi BimouTka B3yTTA. Ilig yac smilficHeHHSA JOCYZOBOIO PO3CIiLy-
BaHHS 0yJI0 IPOBeJeH0 HU3KY CIiAUMX Aiil, Y TOMY YKCJIi CYZOBi TPACOJIOTiUHY Ta HaK-
TUJIOCKOIIUHY eKcneptusu. Hamami npuitHATO PillleHHs PO 3aKPUTTS KPUMiHAJIBHOTO
TPOBA/KEHHA.

BigcyTrHicTs 10pMIMYHOI KOHKPETHKY 3 I[HOT'0 IUTAHHA Ma€ HACTiTKOM IIOpiuHe
30iJBINIeHHA KiMbKOCTI PO3MOUATHX KPUMiHAIBHUX MPOBaKeHb 3a cT. 376 KK Ykpa-
iHu 6es moJaJbIIOi CynoBoi iX mepcuexkTuBu. Tak, BiANOBIZHO IO CTATUCTUYHUX BiJ0-
mocreii, mporarom 2018-2019 poxkis 3a cr. 376 KK Vkpainu posmouaro 414 Kpumi-
HaJbHUX TPOBaIKeHb (Y TOMY 4rci 67 Ha BUKOHAHHSA YXBAJ CIIAUMX CYATiB), i3 AKUX
KOKHe ueTBepTe 0yJI0 3aKPUTO Y 3B SA3KY 3 BiJICYTHICTIO CKJIagy 3JIOUYMHY, i JHUIIE ABa
00BUHYBaJIbHUX aKTHU 0yJI0 HampaBJeHo 1o cyay [8]. [loxibuuii cran cipaB crocTepiras-
ca i B monepexni poxu: y 2017 pomi — woTupu 00BMHYBAJbHI aKTH HAIPABJIEHO [0 CYAY,
y 2016 — gBa.

ITe moscuioe geinmuT 00BuHYBaIbHIX BUPOKiB 3a crarreio 376 KK Vikpainu. Ompa-
I[IOBAHHAM BiJIOMOCTe1, 1110 MiCTATHCA B CAMHOMY IepP:KaBHOMY PEECTPi CY[OBUX PillleHb,
BCTAHOBJICHO JIAIITE TP 00BUHYBAJIbHIAX BUPOKH ¥ IBOX KPUMiHAJBHMX CIIpaBax 3acT. 376
KK Vxpainu: 2 — cyay nepiuoi incraurii (6id 19.06.2012 cnpasa Ne 1006/3678/12;
8i0 08.06.2015 cnpasa Ne 189/884/15-k) ta opgun — amenamuiiinoi (i 05.11.2011
cnpasa Ne 189/884/15-x ) [9]. Ananis 1ux pimeHb 3acBifuuB, 1110 BTPYUAHHS B [Tisdib-
HICTH CYAZiB B 000X BUIAAKAX MAJO MicIle IIIAXOM 0COOMCTOTO BUCJIOBJIEHHS O0BUHY-
BaueHNMHU HEKOHKDETM30BAHUX IOI'PO3 i3 METOI0 JOMOTTHUCA BUHECEHHS HEIPAaBOCY-
HOTO pillleHHsA Ta MEPeIIKOJUTHA BHKOHAHHIO CYAAAMU CBOIX CJIYy:K00BUX 000B’A3KiB.
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Mo:kna migcymyBaTH, 110 6e3 4iTKOTO 3aKOHOJABUOT0 BU3HAUEHHS CAMOT'0 3MiCTy
BTPYYAHHS V CYONiBCBKY HOiANBbHICTH, AKE Mae HACTITKOM IPUTATHEHHA IO KPUMi-
HaJIbHOI BiITOBifaNIbHOCTI, 301/IbIIEHHA KiJbKOCTI 0e3MepCIeKTUBHUX KPUMiHAJBHUX
TIPOBA/KEHb Oy/ie IPOAOBKYyBaTucA. | 11e mpuToMy, 1110 OPTaHU MPOKYPATypH IIPU BU-
pimensi nuranua y nopaaky cr. 214 KITK Ykpainu mono peecrparii BijomocTei 3a cT.
376 KK Vkpainu BuBa:keHO IiAXOLATh 10 KOMKHOTO ITOBiIOMICHHS CYALiB, IPAII0I0UN
TaK OM MOBUTM ITeBHUM 3amo0i:KHUKOM Bif BHeceHHs 1o EPJIP BimomocTeii, AKi MaoTh
BUpINIyBaTUCA Y TOPANKY 3aKOHOAABCTBA IIPO POSTJIAL 3BE€PHEHD I'POMA/AH.

B okpemux BUIaZKax caMe 3a Taki il opraHu MPOKYpaTypu CTal0Th 00’ €KTOM KDPH-
tuku BPII i amicTom pimmens, y AKUX paja iHimioe muTaHHA IPO IPUTATHEHH 10 Bif-
TOBijaIbHOCTI 0Ci6, AKi JOIYCTHIM IODYIIEHHS 3aKOHY. VIIeThed IIpo JOCHTH IIOTpa-
HUYHI cuTyarii, BUKJIaAeH] y IOBIIOMJIEHHAX CYIAiB IIPO BTPYUYaHHA Y IX AiAJIBHICTD, 1€
3i 3mMicTy He BOAaUalOTHCA 00CTABUHY, AKi MOKYTh CBiIUMTH PO BUMHEHHA OYIb-AKOTO
KPUMiHAJIBHOTO TPABONOPYIIIEHHS.

3 poro npuBoay nosutisg BPII o0 0608’ A3k0BOCTI BHECeHHS Bifomocreit 1o €PJIP
Y3TOMKYETHCA 3 TO3UITi€r0 BuImoro cueriarizoBanoro cyny YKpainu 3 po3riany IHUBiIb-
HUX i KDUMiHAJBHUX CIIPaB, BUKJaZeHow0 y aucti Big 12.01.2017 No 9-49/0/4-17, aka
TOJIATAE Y TOMY, III0 AKII0 0coba TOPYIIYe Mepef OPTaHOM JOCYAOBOTO PO3CIiTyBaHH
MUTAHHSA PO BUMHEHHA KPUMiHAIBHOTO IPABOTIOPYIIIEHHA, iHi i T0f0un 3iliCHeHHA i,
BusuHauenux KIIK Vipaiuu, To HaBiTh 3a yMOBH, IO pe3yJIbTATU aHAJi3y HaBEIEHUX
BifloMocTell cBifuaTh MPO BiJICYTHICTH 0O3HAK CKJALY 3JOUMHY, TaKi BiJoMocTi MamTh
O0yTu BHeceHi 70 €PIIP i3 mogaapIiuM 3aKPUTTAM KPUMiHATBHOTO IPOBAI/KEHHA BiIIO-
Bizuo mo ct. 284 KIIK Vkpainu. Taka mosuris BukaageHa y pimennax six 12.01.2019
Ne 449/0/15-19, Big 05.02.2019 Ne 334/0/15-19, Big 18.04.2019 Ne 1192/0/15-19
ra iHmux [3].

Jlumie moTouHoro poky I'eHepaIbHOMY MPOKYPOPY 0YJI0 BHECEHO HU3KY TOJAHB HA
migerasi craTTi 74 3akony Ykpainu «IIpo Bury pagy mpaBocyans» came 3a IOPYIIEH-
us, Ha fymMKy BPII, sumor c1. 214 KIIK Yxpainu. He moromxyouuch i3 TaK0i0 I03HUI[i10
CYJOBUX OpraHiB, oKkpiM uiTkoro BusHauenHd y crarti 214 KITK 0608’ A3Ky peecTpyBaTu
Bimomocrti B €PIIP numre 3a HaABHOCTI 00CTaBUH, AKI MOMKYTh CBIIUNTH PO HAABHICTD
KPHUMiHAJIBHOTO IIPABOIIOPYINIEHHS, BAPTO IIPUBECTH B 3aXUCT MO3UIIil OPraHiB IIPOKypa-
TYPH I apTYMEHT 3aBaHTAKEHOCTI IIPOKYPOPiB — mporecyarbHuX KepiBHUKiB. IllopiuHo
Mo YKpaiHi peecTpyeThes MOHAL MiJIbIOH KPUMiHATBHUX TPABOIIOPYIIEHb, 3 YpaxyBaH-
HAM 3aJMIIKY TOTIepeIHiX POKiB Ha PiK J0BOAUTHCA poscaigyBaTu Bix 1,7 1o 2 MinbitoHiB
KPUMiHAJIBHUX IPOBAJ)KeHb, HABAHTAKEHHA HA OTHOTO IPOKYpOpa Y TAKUX BEJUKUX
micrax, axk Kuis, Xapkis, Ogeca mo 400—600 nmpoBagkensb. OTixe, 6e3gyMEa peecTpailisa
BEP]IP ycix moBigoMIeHb IPO BTPYUYaHHA Y CYATiBCbRY IiAJTBHICTE HE CHPUATHME IIOKPa-
IIIAHHIO CTAHY 3aXMCTY TapaHTil He3aJEKHOCTI CYyiB, a JUIIE IPU3BEAE 10 IMITYUHOTO
30iJIBITIEHHA CTATUCTUKY 3a BiZICYTHOCTI TAKOTO OUiKYBAHOTO Pe3yJIbTaTy, K HaIpaB-
JIeHHS 00BUHYBAJBHOTO aKTa 10 CYAY 3a (DAaKTOM BUMHEHHSA 3JI0UMHY IIPOTH IPABOCY I,

BucHoBKM. 3 MeTOI0 HATATOMKeHHs AKicHOI cmiBmparli Mixk Buiroo pamoro mpaso-
cynnsa i ['eHepasbHOIO TPOKYPATYPOI0 YKPaiHM Ta MOKPAIaHHA HATJIAY 34 JOCYIOBAM
poscriyBaHHA 3JOUYMHIB BKasaHOI KaTeropii, 0CTaHHBOIO BIKUTO HU3KY 3aXO0JiB opra-
HisaI[iifHOT'O Ta IPOIleCyaIbHOTO XapaKTepy, cepel SKUX, OKPiM iHITOTO, € 3AiiCHEHHA
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3 OOKY KepiBHUIITBA BifloMCTBA KOHTPOJIO 32 CTAHOM JOCYZOBOTO PO3CJIiTyBaHHA KPU-
MiHAJbHUX IIPOBAJKEHD IIPO 3JOUYMHM Y cepi IpaBoCyAnd Ta BKJIWYEHHA I0 CKJIATY
I'PyIu IpoliecyaJbHUX MPOKYPOPiB ¥ KOHKPETHUX KPUMiHAJBHUX IIPOBAIKEHHAX HAl-
Oi/bII JOCBiJUEHNX IPALiBHUKIB, Y TOMY UMCJIi, SKi 00ifiMaioTh KepiBHi mocagu B opra-
HaX IPOKYpPaTypH.

Bogmouac Jsuiiie y3rogKeHHIM IPABOBUX MO3UIil Ta BUPOOJEHHAM yHi(pikoBaHOI
npakTuky posraany BPII Ta I'eHepanbHOIO IPOKYPATypoIo YKpaiHK IOBiIOMIEHD PO
BTPYYAHHA Y TiANBHICTD CYAIiB, a TAKOK BUSHAUEHHAM Y HOPMATHUBHO-IIPABOBUX JOKY-
MeHTaX 3MiCTy TaKOT0 BTPYUYaHHS Ta HOro HACTiAKiB Y KPUMiHAJIbHO-IIPABOBIH ILIOIIN-
Hi IpaBoOBigHOCHH MOKHa Oyme 3BiTyBaTH He PO (GopMasibHe BUKOHAHHS IOJ0KEHDb
3aKO0HOJIaBCTBA, aIIPOAi€BiCThIIiei po0OTH, AKATIOCUINIA 3aXUCTIPeACTaBHNKIB Deminn.
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Anoranig

Kopinax O. M. Poxb npoxypaTypu YKpainu y npoueci 3a6e3neueHns rapaHTiii He3a1e:XHOCTI cyaIiB Ta
aBTopuTeTry mpasocyansd. — Crarra.

CrarTs npucBsSYeHa MUTAHHIO CTaHY AOAEPKAHHSA BUMOT 3aKOHOJABCTBA II0/I0 3a0e3IeueHHs rapaHTii
He3aJIeXKHOCTI CyI/IiB uepes IPU3MY PearyBaHHsA OpraHaMu IPOKYPATypH Ha (aKTH BTPYYAHHSA ¥ CYATiBCHKY
IiANbHICTD, AKI MiCTATH CKJAM 3JI0YKHY, HependaueHoro crarteo 376 KpuminaabHOro Komekey YKpaidu.
IIpn HanmcauHi cTAaTTi B3ATO 32 OCHOBY BiJTIOBifHI CTATHCTUYHI TOKA3HUKY OPTaHiB JOCYZOBOTO POBCIiLY-
BaHHS Ta OPTaHiB IPOKYPATYPH, JOCIiKEH] pe3yIbTaTH JOCYLOBOTO PO3CIiAYBAHHA KOHKDETHUX IIPUKJIA-
IiB KpUMiHAJBLHUX IIPOBA/I’KEeHb, BUBUEHA TPAKTUKA POBIJIANY BiAMOBIMHUX 3aAB IIPO BTPYYAHHA Y CYIAiB-
CBKY mifanbHicTH Buioro pao mpaBocy s Ta OpraHaMu MPOKYPaTypu ¥ KpaiHu.

HayxkoBa minHicTh BKa3aHOI CTATTI [OJISATAE B TOMY, IO ii 3MicT Ta OTPpUMAaHi BUCHOBKY BiZo0OpaskanTh
peabHUN CTAH CIPaB BUKOHAHHSA MOKJIaJeHUX 000B’A3KiB YIIOBHOBaKEHUMU Cy0’eKTaMU i3 3afaHol TeMa-
TuKu. BucsitTieri npakTuuni mpobiemu opramisamii BKasaHoI po6OTH Ta 3aIPOIOHOBAHI NLTAXY AJA IIO-
KpaIlaHHa gisiabHOCT [BOX iHcTuTymid (eHepaabHOI MpoKypaTypu Y Kpainu Ta Buimoi pagu mpasocynns),
CIIPSAMOBAHOI Ha 3a0e3meyeH s JOePIKAHHSA rapaHTill He3aIeKHOCTI CYAAiBCHKOTO KOPIIYCY.

3a pesyJIbTaTaMu IIHOTO HAYKOBOI'O AOCTiMKeHHA chopMOBaHi BUCHOBKH I[0I0 HEOOX1AHOCT GiIbI UiT-
KOT'0 3aKOHOIaBUOT'0 BUBHAUEHHS CJIOBOCIIONYUEHHSA «BTPYUAHHA Y CYATiBCHKY AiAIbHICTE , AKe Ma€ HACIif-
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KOM HACTAHHS KPUMiHAJIBHOI BiAMOBiZaIbHOCTI, Ta 3MiHK HiAX0aiB cy0’eKTiB pearyBaHHs Ha (paKTH Bigmo-
BiHUX TTOBiOMJIEHD CYARiB. YHi(iKaIia miAX0AiB 10 IPAaBOTIyMaUueHHA Ta IPABO3aCTOCYBAHHSA MOJOMKEHb
3aKOHO/IaBCTBA i3 BUBHAUEHOT'0 IUTAHHA ITPEJCTABHUKAMMY CY[0BOI I'JIKM BJIaJU Ta IPABOOXOPOHHUX OpraHiB
CIPUATUME TIOCUJIEHHIO TaPAHTi He3aJesKHOCTI CY/IIiB Ta aBTOPUTETY IPABOCYAAA B YKpaiHi.

Katoyosi c06a: BTpy4aHHS y CYANIBCbKY MifAbHICTH, BIIUB HA CYII0, HE3aJeKHICTb CY/IAiB, IPOKY-
POpChKe pearyBaHHA HA ()AKTH BTPYUAHHA Y CYANIBCHKY AiATBHICTD, cTaTTA 376 (BTpYyYaHHSA B HiANBHICTH
cynoBux opraunis) KpuminanapHoro Komexkcy YKpainu, peectpaiis BizomocTeir 10 EIMHOTO peecTpy AOCYIO0-
BUX PO3CJiyBaHb, TPAKTUKA IIPOKYPOPIB i3 PO3TJIALY IOBiZOMJIEHb PO KPUMiHAJIBHI IIPABOMOPYIIEHHS,
npakTuKa Buioi pagu mpaBocyans.

Summary

Korinyak O. M. Role of the public prosecution service of Ukraine in ensuring the independence
of judges and the power of justice. — Article.

The article focuses on the state of compliance with the requirements of the legislation on ensuring
the guarantees of the independence of judges from the perspective of the prosecution bodies’ response to
the facts of interference with judicial activity, which constitutes the crime provided for by Article 376 of
the Criminal Code of Ukraine. The relevant statistics of pre-trial investigation and prosecution bodies,
the results of pre-trial investigation of specific criminal proceedings, the practice of considering relevant
applications on the interference of the High Council of Justice and the prosecution bodies of Ukraine with
judicial activity provided the basis when writing this article.

The scientific value of this article consists in the fact that its contents and the findings reflect the
reality of the authorized subjects’ fulfilment of the assigned duties on a given subject. Practical problems
of the organization of the aforementioned activity are highlighted and the ways to improve the activity
of two institutions (the Prosecutor General’s Office of Ukraine and the High Council of Justice), which is
aimed at ensuring the guarantees of the independence of the judiciary, are proposed in this article.

Based on the findings of this research, conclusions were drawn as to the need for a clearer legislative
definition of the phrase ‘interference with judicial activity’, which results in criminal liability, as well
as the need for changes in the subjects’ response to the facts of the relevant communications of judges.
The harmonization of approaches to interpretation and application of the provisions of law on a particular
issue by the representatives of the judicial branch and law enforcement agencies will strengthen the
guarantees of the independence of judges and the power of justice in Ukraine.

Key words: interference with judicial activity, influence on a judge, independence of judges,
prosecutor’s response to the facts of interference with judicial activity, Article 376 (interference with
the activity of judicial authorities) of the Criminal Code of Ukraine, registration of information with the
Unified Register of Pre-Trial Investigations, prosecutor’s practice concerning consideration of reports of
criminal offences, practice of the High Council of Justice.



