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®LI0CODCHKO-ICTOPUYHI ACIEKTH TPAHC®OPMAIIII
CYCHLJIBHOI CBIIOMOCTI IITOJI0 TBAPUHHOT'O CBITY
SIK OB’€EKTA EKOJIOTTYHOI'O ITIPABA

ITocranoBka mpoOaemu. @ayHa € Ba:KJIMBUM PEryJIIOBAJBHUM i crabimisariiitHum
KOMIIOHEHTOM Oioc(epu, IO OXOPOHAETHCA I pAIliOHATHHO BUKOPHCTOBYETHCA IS
3a/I0BOJIEHHS NYXOBHUX i MarepiasbHuUX motped rpomansan. Kpim pesiriiiHoro Ta Kyib-
TYPHOTO acIeKTiB, 3 JaBHIX UaciB TBAPUHHUH CBiT OYB IPeMeTOM TOCIOLAaPChKOTO iH-
Tepecy Jojel, 06’€KTOM MUCIUBCHKOTO i pUOHOTO ITPOMUCITY, J3KEePeOM IPOMUCJIIOBO,
TeXHiYHOI, JJiKapChbKOI CUPOBUHU, ITI0 BUKJINKAE HEOOXiMHICTD PO3TJIAHYTH HOTO Ipe-
CTAaBHUKIB K 3 00’€KTHOI TOUKH 30pY, TaK i KBas3icy0d €KTHOI.

Haginennsa TBapun npaBaMu HaOyBae Bce OiIBIIIOrO MONIMPEHHS ¥ CyYacHOMY CBiTi
i 3HAXOUTDH CBOE BimoOpakeHHS y mpanAx 6araTboxX AOCHiTHUKIB, IepeBa:KHO iHO3eM-
HUX. ¥ BiTUMBHAHIN HAyIIl 1€l cCerMEHT HayKOBOI IYMKM 3HAXOIUTHCA Y 3aUaTKOBOMY
craHi i Tomy moTpedye TOCTiIKeHH.

Ananiz ocranuix mocmimmenp i myOmaikamiii. TeopeTuuHo0 6a3010 MOCTiMKEeHHS
BUCTYIIJIN TIPAIli BiTYMBHAHUX Ta 3apy0iKHUX (PaxXiBIiB y rasysi eKOJIOTiuHOTO ITpaBa
i @imoco(ecrkux Hayk: B.€. Bopeiiko, B.B. Ilerposoi, II. Tuxoro, II. Ciurepa, P. Hera,
K. CroyH Ta iHmmx.

OKpeMuUMHU acleKTaMy, IPUCBAUYEHUMM DETYJIOBAHHIO (AyHICTUUHUX IIPABOBiA-
HOCHH, TOCHiIKeHHAMU 0COOJMBUX O3HAK TBAPUHHOTO CBITY 3aiiMayucsd BigoMmi ykpa-
iHchbKi Ta 3apyOiskui Bueni B.I. Augpeiines, A.IL. 'ersmamn, I.I. Kapakari, O.C. Koua-
6acos, C.C. Koncraurimingi, C.M. Kpasuenko, B.B. Kocrumnskuit, H.P. Manuimesa,
B.JI. Myuran, I.M. Ilepuekriii, B.K. ITonos, C.B. Pasmeraes, I1.B. Tuxwuii, B.C. Illa-
x08B, 10.C. Illemimryuenko, M.B. Illyabra Ta imrmmri.

HeBupiureni paninre mpo6aevu. Y BiTUM3HAHIN HayIi IOBHOIO KOMILJIEKCHOTO Te-
OPETUYHOTO JOCTiIKeHHA TaKUX 00 €KTiB €KOJIOTiYHOro IpaBa fK TBAPUHU HE IIPOBO-
nuiock. Kpim Toro He 0yJ10 3[ilicHEHO MijKIasy3eBOTo aHAMI3y CTATyCY IPEACTABHUKIB
(paynu. 3me0iIbIIOro iHTEpPeC HAYKOBIIIB ¥ chepi eK0JI0riUHOro MpaBa BUKJINKAIOTE IIPO-
0JieMu ITPABOBOTO PETryJII0BAHHS CYTO 00’ €KTiB TBAPUHHOTO CBiTY, a He TBAPUH AK 00’ €K-
TiB IUBIIBHKUX MpaB. 3a TAKUX 00CTAaBUH, 0araTo TEOPETUUYHUX Ta IPAKTUUYHUX ITUTAHb
3aJIUINaeThesa 0e3 BiAmOBimi, Ti UM iHIIMI acmeKTy MPaBOBOTO PEryJOBAHHA B il chepi
JIOCJIiI?KeHi ToBepXHeBo a00 B3araJi He PO3TIAJANNC.

Merto10 CTATTi € JOCTiMKEHHS B iCTOPUYHIM PETPOCIEKTUBI CTaBJIEHHS JIOACHKOTO
CYCIIiJIbCTBA [J0 TBADUHHOTO CBiTY, {10r0 BILIUB Ha ()OPMYBAHHA KYJbTYPHUX Ta 17€0J10-
riyHUX YABJIEHB JIOJel, TPOBeeHHA aHAJIi3y HAYKOBUX KOHIIEMITiH, 00 MOKJIMBOCTL
BU3HAHHS TBAPUHU Cy0’€KTOM IIPaB Ta JOPEUHICTH 3aKOHOJABUOTO 3aKPIMIEHHS 1[HOTO
y CYYacHUX peaifax.

Buknax ocHoBHOrO Matepiany mocaimkenns. [[1a GopMyBaHHA IIMOMHHOTO yAB-
JIEHHS IIPO TBAPUHHME CBIiT AK 00’€KT €K0JIOTiYHOI0 IIpaBa Ta OCMUCJEHHS #oro 6araTo-
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I'PaHHOCTI HEoOXigHO BUBUMTH (hiocOPCHKI Ta TiCHO 3 HUMU OB’ A3aHi KYJIbTYPHO-pe-
JIirifiHi acnekTy TpaHc(opMallii cycmiJbHOI CBiIOMOCTI K OCHOBOIOJIOMKHI UMHHUKHI
CTAHOBJIEHHA TEIEPINIHBOTO Ta (DOPMYBaHHA MatOyTHHOTO CTATYCY TBAPUH.

OcKinbKM IPeBHi JI0H, 10 KUK B TapMOHII 3 IPUPOI0I0, BifUyBaIM CBOIO 0JIM3b-
KicTb i3 TBapMHAMU HAabaraTo rocTpilie, HijK CyYaCHUKY, TO OOTiB BOHU YABJIAIN CO0i He
TLIBKY Y BUIVIAL JTI0fIel, a #f y BUIJIAAl TBapuH. 3 [epeBa a0o 3 KaMeHI0 01 BUpisaan
rpybe 300paKeHHA JIOAWHY a00 TBAPUHY 1 BBAKaIH, 110 OOT BCEJIAETHCA B I[HOTO i0JIa.
MucuBsiii mpocuin y 60riB ynauy Ha IIOJIOBaHHi, puOAIKU — THXOI IIOTOAU i PACHOTO
yJI0BY, XJib0podu — 6araroro Bposkato [10, c. 72].

IlocuTh ITikaBoIo € Kaacudikaiia popm manyBaHHA POCJIWH i TBADWH, 3aIIPOIIOHOBAHA
B.€. DBopeiiko, aki B cBOi#l OisbmIocTi MaiOTh €KOJIOTiuHe 3By4aHHA: 1) TOTEMW;
2) nyxu-rocuopapi; 3) IyXu-moKpoBuTei (TaeMHi co031); 4) KyJIbT IPEIKiB y BUTIALL
TBapUH i POCINH; 5) CBAIMIEHHI TBapuHU i pociuHu. [Ipu 1ibomy ocTaHHA (opMma mIaHy-
BaHHS — HaliBuma [7, c. 53].

ITporsarom yciei cBoei icTopii skuTTA JMFoAUHA OyJia HEPO3PUBHO OB’ A3aHAa 3 TBAPU-
HaMU Ha#TicHIIIUM 4uHOM i, 6iJBII TOrO, MEBHOI Mipoio 3aje:kaja Big uux. TBapuuu
CJIYTYBAJIY IJIs JIIOAWHMY JPKepesioM ki i ogary. TBapuHu nomnepeaKaay npo HebGesmery,
IIPOPOKYIOUH CBOEIO MTOBEAIHKOI PiBHOMAHITHI 3MiHM B HABKOJIUIITHBOMY CBiTi: IITOPMY
i 0ypi, moBeHi, 3eMJIeTpyCH, BUBEPIKEHHS BYJKAHIB.

3 IpUpyUYeHHAM TBAPUH Y MOOYTi CTApPOJaBHBOI JIOAWHE BifOy/Imca BelInKi sMiHu.
Tomy B 6araThbox MiCIIAX CTaIH IIaHyBaTH OMKa, a00 TiAblA, AK 00KY CUIY, VABJISIO-
uyn co0i, 1110 00/KEeCTBO BCENIETHCA B 1[I0 MOTYTHIO i OJ1arogifiny TBapuny. Hampurmiaz,
B Memdici i 'esriomouti — gpeBHIX cTONMMIAX ErUNTY — MIAHYBAJIU CBAIEHHUX OUKiB Alri-
ca i Muesic. ¥ Caxkkapi € HEKpOI0JIb CBANIEHHUX MTaxiB — ibiciB [11, c. 23].

Ha 30pi po3BUTKY JIIOACTBA TBAPUHY CHYTYBAJIH JIOAWHI 00’ €KTaMu IJ1 HACTiTyBaH-
HA i aHyBaHHA Ta He OYJIM AJId HHOTO «OpaTamMu MeHIUMuU» . [lam’ ATKY MaTepiaabHOI
KyabpTypu emoxu CrapogaBHboro CBiTy: BelMKa KiJbKiCTh CKYJBITYP 1 iHIIUX TBOPiB
00pa3oTBOPUOT0 MUCTEIITBA, [0 JiHIILIN 0 HAIIIOTO Yacy, CTAPOAABHIl JKUBOMNC, IPE/-
CTaBJIEHU! TOJIOBHUM UMHOM AK PO3INC HA CTiHAX I'POOHMIIL i XpaMiB, Ha AKUX Maic-
TPHU-XYA0KHUKHY 300parkyBajiu Mi(hosoriuti Ta mo0yTOBi ClieHM, TBOPH JaBHBOTPEI[bKUIX
MUChMEeHHUKiBicTopiorpadis, a TakoK pe3yabpTaTii 6araTopiuHUX JOCITiIKeHb B eTHOTDA-
(piuniit HAyIi JO3BOJIAIOTE TOBOPUTH IIPO T€, IO IIO3UIIiA HEHACUIBCTBA BiTHOCHO TBAPUH
icuyBaJa e 3 apauHY. CIIOUaTKYy BOHA BUSABJIAIACS HAa HECBiJOMOMY PiBHi B ITaHyBaHHI
TBapHH, IePII 3a Bce, B IPUCBOEHHI TBAPUHAM CTATYCy «CBAIeHH] TBapunu» [10, ¢ 76].

[MuranHa cTaBIEHHS [0 TBAPWH, B TOMY UMCJIi 3aXUCTY HAJAHUX IM IIpaB, 0YJI0 IPo-
JUKTOBaHe He Juie TypOOTOo Mpo HuX ab0 0aKaHHAM IOJIMIIATHA CBOIO KapMy, K,
HampukJazg, y kKpainax CrapomaBuboro Cxomy, a # yCBiOMJIEHHAM JIIOIUHOK 0Jaro-
TBOPHOTO BILIMBY I'YMAHHOTO TIOBOJKEHHA 3 TBApMHAMU HAa MODPAJBHUN CTaH COIiy-
my. Ilina mueana peririiiaux i gimocodebkux BupaTaux ocobucrocreii — Iliharop Ca-
mocbKuit, [lioren, Ilopdipiit, Topariii, OBigiit, Cenera Ta iHImmi — BUCIOBIIOBAIAC IIPO
HEeOoOXiTHiCTh OBaTH [0 TBAPWH, HEIIPUIYCTUMICTb *KOPCTOKOCTI 0 HUX.

ITikaBuM y KOHTEKCTi JOCHiIKEHH € MUTAHHSA IIPABOBOT'0 CTATYCy TBAPUH Ta Teopii
BUBHAHHA iX KBasicyd’ekTamu. HesBaskarouu Ha Te, 110 3aKOHOJABUO TBapuHa Oesale-
JIAIifiHO BigHeceHa M0 00’€KTiB mpaBa, NMCKYCifiHI MUTAHHSA IOA0 MOXKJIMUBOCTI Hai-
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JIeHHS i1 MeBHUM 00CATrOM IPaBO3TATHOCTI TAK UM iHAKIIE aKIeHTYIOThCA IPU XapaKTe-
pUCTHUIIi TBAPDUHMU B IIPABI.

3 HalJaBHIIINX YaciB TBAPUH CIIPUMAaIN caMe AK 00’ €KT, HaJ| AKUM JII0HA MOTJIa
[aHyBATHU Ta KopucTyBaTucA HuM. Ile 0y0 HacaigKkoM He 00MeKeHOT0 PO3yMiHHA IXHiX
Mi3HABAJIBHUX TA YYTTEBUX MOKJIMBOCTEM, & CKOPIiIlle CIUPAJIOCA HA YCBiJOMJIEHHS, 110
0e3 eKcILryaTallii TBApMHU JIOAUHA He 3MOKe 3a0e3MeUnTH BJIACHUN PO3BUTOK. T00TO
MepBiCHI yABJIEHHA NMPO TBapuWHU 0a3yBaJuCsAd He HA MPUHI[UIIOBOMY HEMPABUJIBHOMY
VABJI€HHI PO IXHi MOMKJIMBOCTI, a HA IIPOCTOMY, aJjie IIOTYKHOMY TBEPIKEHHi, 110 BU-
JKUBaHHA Ta IPorpec JOACHKOI muBilTisallii 6esmocepeHb0 3aaeKaan Bifl 0MoMAaITHEeH-
Hd Ta BUKOPUCTAHHA TBapuH. IIpoTdarom TpuBajoro mepiony icropii B pisHMX Hapomax
Ta KYJbTypaX CTaBJeHHSA 0 TBAPUHHOTO CBiTy, B TOMY YHCJi B TPABOBOMY acIIeKTi, 3a-
3HABAJIO PiBHUX Aedopmalriii, 3MiHIOBAIOC 3aJI€KHO BiJl 3MiH B OCHOBOIIOJIOMKHUX IIiJI-
BaJMHAX KUTTSA Ta €BOJIOIII JIIOACHKOI CBiIOMOCTi, ITPU3BOAAUM YACOM IO TOKOPiHHOL
rTpaHcdopmarii conianpuux iHcTuTyTiB [5].

Ilist ToTo, 11106 HA HAJIEXKHOMY PiBHI 3iICHUTY OI[iHKY 3a3HAUEHUX MO3UITill Ta BCTA-
HOBUTH II€PCIIEKTUBY CyIacHUX pedopmM, HeoOXiaHO mepIi 3a Bee JOCTiAUTH iCTOPUUHO
copMoBaHi IpaBua, AKi CKJIafagu GayHicTUUHE IPaBO.

3a TpaAuIiiHUMK KOHIEHI[iAMY (PayHiCTUYHOrO IpaBa TBAPUHU 3a3BUYAN POBTJIA-
Jajucs aK 00’€KTH IpaB, HAJaHUX iX BIACHUKAM, ajie He K BJIACHUKY ITPaB JIIOJUHU.
ITpore, HaBiTh AK 00’ €KTH TBAPUHM iCTOPUUHO 3aiiMa/Iu 3HAUMME Miclie B 3arajIbHil CuC-
TeMi IPaBOBUX Ta COLiaJbHUX BifHOCWH. TBAPUHU B MUHYJIOMY NPEACTABJIAIN 3HAUHO
OiJIBIITY YACTKY CYCIIiIBHOTO 6araTcTBa, HiXK CHOTOIHI.

Sx sasnauae [»xapen [laitMOH[, BeJUKi JOMAIIHI TBADMHU MaJy BUpillajabHEe 3HA-
YeHHS JJId TUX JIOACBKUX 00’€IHAHDb, AKI HUMU BOJIOLLIN, aJKe BOHU 3a06e3meuyBanu
M’ COM, MOJIOUHUMU IIPOAYKTAaMU, JOOpPUBAMU, HA3eMHUM TPAHCIIOPTOM, IITKipOI0, ILIY-
TOBOIO TATO0I0 Ta BOBHOW. [IpibHilmi TBapuuu, Taki AK mTaxu, TAKOK OyJIM OJOMAIITHEeH]
3a]J14 ix M’dAca, Aelb Ta mip’a. ¥ rocmogapeTsax, y AKUX He BUCTAYAI0 MEXaHIUHUX UK
eJIeKTPUYHUX JPKepeJT JKUBJIeHHS, TATJIOBI TBADUHY POSTJIANANUCA He JIUIIIe AK JKepe-
Ja ki, ajie yacTo OyJIu mpegMeTaMu KalriTaay HapiBHi 3 semJero i pabamu [3].

OO6r'pyHTYBaHHS IIPABOBOTO CTAHOBUINA TBAPWH IEIKUMU IIPOTPECUBHUMY BUEHUMU
He MOJKe CIIMPaTHCA Ha CYMHIBHE MIPUIYIIeHH, 10 HOBEe PO3YMiHHSA TBapPUH BUIIPABIO-
BY€ MEPETJIAZ CTapUX MpaBoBUX ycToiB. CTapojaBHi J0au, MOKJINBO, MAJIO IO 3HAJIN
IIPO TOHKOIII] MOBEeJiHKY TBAPUH, Ta BCE K IX PO3YMiHHS 0COOMCTOCTI TBAPUHU, iX PO3Y-
MiHHA CXWJIBHOCTEHN Ta MCUXiYHUX CTaHiB, IXHIX HABMYOK OJOMAIIHEHHS, CIIPOCTOBYE
Te, 1110 BOHW MaJX TPYIHOII V BiTpisHeHHI TBAPUH BiJl HE}KMBUX ITPEIMETIB.

CyuacHi gucKycii mpo TBapuH BUXOAATD 3a PAMKH MONIEPeHIX iICTOPUUHUX apryMeH-
riB. [Ipu BupimnenHi miei cymepeuku AedKi TOCTiTHUKY BUKOPUCTOBYIOTH TiCHUI 3B’ d-
30K MiK pabaMu i TBapuMHAMH B CTapOJABHLOMY CBiTi. 3BaiKarouu, 10 HECIIPABEIJIH-
BicThb BiHOCHO pPabiB moBMHHA OyTH MOPiBHAHHA 3 HECIIPABEIJINBICTIO BiTHOCHO TBAPWH.
Taxum unnom, CriBeH Yaii3 mounHae 3i crmocTepeskeHHs, 1[0 APHUCTOTeh 00’ €IHYBAB
TBapuH i3 pabamu i JKiHKaMU AK icToTaMu, AKi OyJIu HUKYe, Hi’K IPelbKi Y0JI0BiKY B CO-
mianbHil iepapxii. Bin 3asHauae, 1m0 ApucTOTeN b 3ayBaMKUB, IO «OMK — 1e pab 6imHol
JoguHn» . Temep, Koy BUILIABJIEHI TOMUIKY, ITOB’ A3aHi 3 pabaMu i KiHKaMu, He0OXi-
HO BUMIPABUTH JIOACHKY HECIIPaBeIINBiCTh BigHOCHO TBapuH [5]. IIpore, HaBiThH 40 3Mi-
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HU, 3 ININHOM Yacy, (DOPMaJbHOT0 IOPUAUYHOTO CTATYCy 0YJI0 O MOMUIKOIO IPUITYCKATH,
1110 3 pabaMu IOBOAUINCSA AK 3 BIIbHUMH JKiHKAMM i IT10 10 TBAPUH CTABUJINCS TaK CaMo.

YcyHeHHS cIoYaTKy padCTBa, a IOTIM I'POMAAAHCHKOI Hemi€e3JaTHOCTI IJIA JKiHOK
BimOysiocsa 3a70Bro 10 HUHIMIHLOL aritailii 3a sminy crarycy TBapuH. IIpupogHi KOTHi-
TUBHI ¥ eMOIiliHi 00Me)KeHHSA TBapUH, HABIiTh BUIIUX TBAPUH, BUKJIIOUAIOTL OyIb-IKe
CTBOPEHHS IOBHOTO mapuTeTy. SIKiil TBapuui Moxke OyTH HaJaHO IPABO HA YKJIAJIeHHS
JIOTOBODY, IJd HaJaHHSA CBiUeHDb y CY/i, IIPaBO TOJIOCYBAaT! Ha BUOOpax, Opatu y4acTb
y nmositnunux auckyciax? Himmo 3 11boro He Mae HiAKOro CeHCY Yepes BifCyTHICTH BHY-
TpilIHiX 3Ai0HOCTEl TBAPUH.

3axucT Bif GhismuHOTrO HACKILCTBA, 400, MOKJINBO, JEIIO IITUPIIe IIPABO, BiAIIOBiJHO
JI0 IKOT'0 TBAPUHU He MOKYTh OyTU BUKOPUCTAHI B AKOCTi pecypcis, IpaBo He Po3rJIaaa-
THCA K peui, [0 HaJlesKaThb JIOAAM — Ie JoOIyCTUMUM Makcumym [14, c. 8].

ITpodecop dinocodii 'apBapaceroro yuiepcurery Pobepr Hosik nmpupminsge 6araTo
yBaru mpoMy nutaguio. Moro cmoci6 aprymenranii npamioe HacTymEIM dnE0oM. CIIouaT-
Ky BiH pO3BMBa€ TeMy MOPAJbHUX MOOIYHUX 00MEKeHb, IKi BioOpaskyroTh HAIIle PO3-
IinbHe icHYBaHHSA, POOJIAYN BICHOBOK IO He MOKe OyTU BUNIPABAAHOIO JKEPTBA OJHUX
3 Hac 3apajau iHmux. [{e podymiHHSA MPU3BOAUTH IIBUAIIIE A0 TOepTapiaHCHKOI CTOPOHU
obmeskenHsa mportu arpecii. I1[o6 3’scyBartu, HACKINIBKY CHJIbHE Il 00MexxeHHs, Hosik
3BEPTAETHCA 0 MOPAJIHHUX MOOIUHUX 00MeKeHb, AKi MOBUHHI OyTH BCTAHOBJIEH] B CHIIY
TOTO, 1[0 TBAPUHY € PO3YMHUMH iCTOTAMHU.

3 iHII0i TOUKH 30pY posriAgac me nuTanua CriBen Yaii3, BUKOPUCTOBYIOUH TEOPii0
IMi3HAHHS Ta BUCYBAOUM TBEPIKEHHS PO Te, 10 00Me:KeHi misHaBaabHi 34i0HOCTI mij-
TPUMYIOTh TBEPAKEHHS ITPO HETaTUBHI ITPaBa, II0 IIpaBa He MOBUHHI BUKOPUCTOBYBATH-
cA B AKOCTI paKTOPiB A/ JI0ACHKOI IepeBaru [5].

«3BinpHeHHA TBapuH» Ilirepa Cinrepa, HampuUKJaji, CIPOCTOBYE TBepA:KeHHA [le-
KapTa Ipo Te, 10 y TBAPUH HEMAE iHTepeciB, TOMY ITI0 BOHU He po3yMHi. @isocod cTBep-
IPKYE, 10 iHTepecHu JIIOflel i TBApWH IMOBMHHI BPaxXOBYBaTHUCS OJHAKOBO 3 MOPAJLHOI
TOYKH 30PY, TOMY I1[0 001Ba MalOTh 3HaTHICTh CTPAKATH, 3a3HABATH 00JII0 1 BiguyBaTu
3a/I0BOJIeHHA [4, ¢. 13].

P. Hemr, BuKOPUCTOBYIOUM DPisHOMAHITHI aprymeHTH Bim (iloco@)ChbKUX M0 IOJIi-
TUYHUX, Y CBOIl POOOTI HaMaraeThCs JOBECTHU JYMKY IIPO Te, 110 AWKA Mpupoja (y Tomy
YKCJIi TBAPMHM) IOBUHHA MATH MOPAJbHI IIpaBa Ha KUTTs, CBOOOLY Ta HIAacTd. 30Kpe-
Ma, IWKa TBapWHA ITOBMHHA MaTH IIPABO Ha JKUTTH, IPABO HA CBOOOIY Bij JIIOACHKOTO
BTPYYaHHH, IPABO HA 3aXMCT BiJi HEMOTPIOHOTO CTPasKAAHHSA, TPABO HA MPOAOBIKEHHA
JKUTTSA, TPABO Ha 3T0POBY 30HY IIPOKMBAHHSA, IIPABO HA IIParHeHHA JI0 IIAacTs, IPaBo Ha
peatisairito eBosomiiiHoro morexiiany romgo [11, c. 5].

Bigraiimio ¢ginocodchbke OCMUCICHHS 1 MUTAHHA KJacu(ikallii TBapuH y KaTero-
pii Baacuocti. TBapuHY IOPUAMYHO KJIACU(PIKYIOThCI AK BJACHICTH ¥ OibIOCTi Kpain
CBiTY — Ile cmagIIMHA JaBHiX cucTeM mpasa. OgHAK 3 THUX Iip HAYKOBi, (hiocodchKi Ta
KYJbTYPHI VABJIEHHA IPO TBAPUH 3MiHUINC, TOXK MA€E CEHC MEPETVIAHYTH NOIiIbHICTh
iX MaifHOBOI'O CTATyCYy.

Ha nymMKy IesKuX DOCHiIZHUKIB CyuyacHOCTi, 00IPYHTYBaHHS A1 Kaacudikaiii Ta-
PUH SK BJIACHOCTi € CJIa0KUM, i TOMY HE00X1JHO PO3IOYATH AiajioT PO AJbTePHATUBHI
BapiaHTH iX mpaBoBOTO cTarycy. IlpuxunpHUKY 1iel KOHIENIii CTBePIKYIOTh, IIT0 CaM
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(axT TOro, 1170 TBAPWHA 6i0JIOTIUHO He HAJIEIKUTH IO JIOACHKOT0 BUY, He IEPEITKO/IKAE
TOMY, 11106 1i KIacudikysaiu Ak cy0’ ekt mpaBa. Pag Kpaid pakTUUHO MOYAJN BUBUATH
1110 MOJKJINBiCTh. 30KpeMa, B IeAKUX MiCII€BOCTIX POOMINCA CIIPOOM BUPIIIUTY IPOO.Ie-
MU, TI0B’A3aHi 3 KJacu(ikaiicio TBAPUH AK MailHa MIJIAXOM CTBOPEHHS IJI HUX OKpe-
MOT0 IIPABOBOT'O CTATYCY.

[Musinsui Komexcu Acrpii, HiMmeuunnu ta IlIBefimapii MicTATH IMOJOMEHHS, AKi
OesmocepeHLO BiTHOCATHCA 10 MPABOBOTO crarycy TBapuH. Hampuriazm, crarra 285
[Musinsmoro Komexcy Ascrpii, sxa mouasa giatu B 1988 pori, mepenbauae, 1110 «TBAPH-
HU He € 00’eKTaMu, BOHYU 3aXUITeH] cleliaJbHIMY 3aKoHaMu» . Kpim Toro, BiH nepeznda-
yae, 110 3aKOHU, AKi CTOCYIOThCS 00 €KTIiB, «HE 3aCTOCOBYIOTHCSA 0 TBAPUH, AKIIO HEMAE
CYNIePeuMBUAX MOJIOKEeHb». AHaMOTiuHi mos0KeHHA icHyoTh y [{uBiIbHUX KomeKcax
Himeuunnu ta IlIBeiinapii [1, 2]. Xoua Ha mepuinii mOTJIAL Iii MOJ0KEHHA 3MiHIIH Ipa-
BOBHIA CTATyC TBAPUH Y IUX KpaiHax, OJHAK Iie He 30BCiM Tak. Xoua Ifi I0J0KeHH 3Mi-
HUJIA CTYIiHb, B AKOMY TBaPUHMU MiJKOPAIOTHCI 3aKOHY IIPO 00’ €KTH, BOHU He 3aiIIn
TaK JajeKo, 100 BifHeCTH TBAPUH J0 KaTeropii «ocid».

3oxpema craTTsa 64 1a IusinsHoro Kogercy IlIBeiiapii crBopuiia oKkpeMy KaTeropiio
IJIs TBAPUH, BiIMiHHY Bix mpenmeTis i mrogeii. ToOTo TBapuHM Oinbie He € 00’ €KTaMu,
aJie BOHU He € i Hocigmu mpas. HoBuii 3aK0H BCTAHOBJIIOE, IT0 TBAPUHY 0iJIbIIIe He € 00’ €K-
ramu. QUeBUIHOIO € BiICYTHICTh BUBHAUEHHS, AKe P03’ ACHIOE iX KOHKPETHU I IIPaBOBUY
craryc. HesBakaioun Ha Te, 1[0 HaMip 3aKOHOJABIII HOJIATaB ¥ TOMY, 100 HOJIiMIIATH
IPaBOBUI CTATyC TBapUH, OLIBIIICTD «CIEIiaJbHUX IIPABUI», [0 CTOCYIOTHCS TBAPUH
B IEPIIIY 4Yepry MOJIIIIYIOTh MPABOBe CTAHOBHINE BJACHWKA abo 30epiraua TBapuHH,
a He ii camoi. CtarTsa 641a HOCUTD IepeBaKHO JeKJapaTUBHUL XapaKTep, BBeJeHHS OK-
peMoi mpaBoBoi KaTeropii Ay TBapUH HiK0IU He mepexdadamocs [5].

Xoua B I[UX MOJOKEHHAX HIETHCH, 110 3aKOH ITPO 00’ €KTHU HE 3aCTOCOBYETHCSA [0 TBa-
pHH, g AKUX iCHYIOTh 0COOJIMBI 3aKOHY, TOCHIAI0YICH HA 3aKOHH IIPO 3aXUCT TBAPHUH,
BOHM JIONTYCKAIOTh 3aCTOCYBAHHS 3aKOHIB IIPO BJIACHICTb, AKIIO BiATIOBIZHOTO 3aKOHY
PO TBApHUH He icHye. [HIMIMMYU clioBaMu, AKINO HEMA€E 3aKOHIB, III0 PEry.JII0I0ThH BigHO-
CUHU JIIOJVHU 3 TBADUHAMY, TO TBAPUHU IPOJOBKYIOTH MiJKOPATHUCA 3aKOHY 00 €KTIB.
TBapunu, TaKMM YNHOM, He HaOyJIu IPaBOCy0’€KTHOCTI i He oTpuMaJIu J0fe, AKi 10-
IJIAJAI0Th 38 HUMM a00 OIMiKYHiB 3aMiCTh BJIACHUKIB. 3aKOH TOBOPUTD, 10 BOHU OiJIbIIe
He € 00’eKTamu, ajie B 01IbIIOCTI BUTTAAKiB BOHU BCe IIle PO3IJIALAI0TECA AK TaKi.

Iami migxomu ;0 3MiHEM MPABOBOTO CTATYCY TBAPUH IILIAXOM CYZOBOTO BTPYUYAHHS
BUKOPUCTOBYIOTHCS B PAAi iHIINX KpaiHd, B ToMy uncii B Pymynii, CIIIA i Aprentusi.
¥ 2013 pori IIpoexT mo saxucry mpas TBaput “Nonhuman Rights Project” moxas mo
cyny Heio-Vopka Bix imeni Tommi KiIomoTanHS mpo Buauy Hakasy habeas corpus mmozo
ITUMIIaH3e, SKOr0 TPUMATh y HeBoJi. 1100 oTpumaTu 1€l HaKas, BasKJIUBO JOBECTH,
IT10 TI031BAY € cy0’eKToM mpaBa. Ha migTpuMKy cBoel meTurii 0y/iu mpeAcTaBIeHi I1Ch-
MOBi CBiUeHHA €KCIIepTiB, AKi JOBOAATH, IO IIMMIIAH3€ MAalOTh CKJIATHI KOTHITUBHIL
3Mi0HOCTI, AKi 3aM0BOJILHAIOTh BUMOTAM 3araJbHONPUAHATOI KOHIEMIil ocoducTocTi i
3 I[bOT'0 BUILJIMBAIOTH MOTO IIPaBa HA 3aXUCT Bif TiJIECHUX YITKOAKEHb.

Cyn Bigxunus nosogu NhRP, i cymosuit Hakas OyB Bigxuienunii. [[Ba aHAIOTiYHUX
KJIOTIIOTAHHS Oy 3po0JIeHi BiJ iMeHi TphOX iHIMUX ITUMIaH3e, AKUM TaK0oK 0yJI0 Bif-
MoByeHo. AmendArii 6yau mogami g0 Amnensmifinoro Bigminy BepxoBHoro cygy mraty
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Hsio-Vlopk B ycix cupasax. ¥ cupasi Tommi anesamnifiauii ¢y, mo CKIAAETHCA 8 I’ ATH
CYIIiB, BIIXM/IUB ame AIfilo Ha Tiif migcTasi, 0 IpaBo Ha CBOOOAY He AOCTYIIHE 0c00i,
AKa He 37aTHa OpaTu Ha cebe 000B’A3KM i BignoBigaabHicTh [6, ¢. 79].

HesBaskatoun Ha 0co0JIMBE 3aTOCTPEHHS I[bOTO TUTAHHA B OCTaHHI POKU, TIpobaeMa
BU3HAHHSA TBAPWHY Cy0’€KTOM IIPABOBiTHOCHH He € IIPUHIIUIIOBO HOBOIO JIJIA CBITOBOI Ta
BiTunsuanoi Hayku. llle manpukimii XIX cropivus f.A. KanToposuuem OyJia miaroTos-
sena moHorpadisa «IIporecchl TPOTUB JKMBOTHBIX B CPEAHNE BeKa». Y HAyKOBi# mparri
TBapHHA BUCTYIIAE Cy0 €KTOM BiZTIOBigHOrO mpoilecy (I[XBiIbHOr0 a00 KPUMiHAIBLHOTO),
MosKe OyTu IpUpiBHAHA 10 cy0’eKTa mpaBa. SIK 3ayBasKye aBTOp, BIEpIEe CYJOBi IPO-
Imecu TpoTu TBapuH 3ycrpivarorhesa y XIII cropivui, xoua, BoueBuIh, BOHN MaJu Mic-
Ile i paHile, ajie B apxXiBax He 3aJUINUIOCh TOKYMEHTAJBHOTO MiTBEPIKEHHS I[bOMY
[12, c. 4]. B Ykpaiui, ua repuropii Kapmar, icayBanu cyau Hag BegMensaMu, TOOTO Be-
MiJb 3HOBY K TaK¥ (JaKTUUHO BU3HABABCSA Cy0 €KTOM IIpaBoBigHOCHH [8, c. 72].

Bigmosigwo 10 cyuacHOI BITUM3HAHOI IPaBHUYOI MO3UIIil, TBAPUHYU CY0 €KTaMM Ipa-
Ba OyTu He MO:KyTh. He 3MiHIO€ ITHOTO 11 HOpPMa PO 3aMOBifaIbHE TOKJIaJaHHA Ha OHOTO
a00 IeKiTbKOX CIIAaJKOEMIIIB 000B’ 13Ky YTPUMYBATH HOMAIIHIX TBAPHUH, AKi HAJIEKAIN
3aII0BiZIaueBi, a TAKOXK 3MiHICHIOBATY HEOOXiTHUI HATIAL i JorJaz 3a HuMu. IOpuguuna
eHI[MKJIONMEeiA B AKOCTi cy0’eKTa paBa BusHauae (pisuuHy abo 0puINIHY 0c00y, AKA €
VYaCHUKOM HAI[iOHAJIbHUX UM MiKHAPOAHUX mpaBoBigHOCHH [15, ¢. 138]. Exrnukiomne-
Iis 1uBiIbHOTO paBa YKpaiHu, B CBOIO UepPTy, AeTalisye, 110 cyd’ eKTaMy MUBiLILHOTO
mpaBa € (isuuni ocobu, puAMYHI 0co0u Ta my0ivHO-IpaBoOBi yTBOpeHHA [9, c. 216].
To6T0, TBapUHA 10 HepeIiKy cy0’eKTiB MUBLILHOTO IIpaBa He BiJHOCUTHCA i y craryci
VYacHWKA IMBiJIHLHO-IIPABOBUX BifHOCHH mepebyBaTu He Moske. Hampuiriaam, Sk BiKe
3ayBasKyBaJOCh BUIIE, TBAPDUHA He MOKe OyTH YIACHUKOM CIaJKOBOTO IPABOBiIHOIIEH-
Hf, a MOKe OyTH TiJIbKY YaCTUHOIO CIIaTKOBOI MacH, AKa MiJIArae HaJeKHOMY JOTJIALY .

[aKOMM Ha TepeHAX HAYKOBO-IYOMiMUCTUYHOTO iH(GOPMAI[iHHOTO IIPOCTOPY BUCJIOB-
JIIOETHCS AYMKA IIPO 3aXWCT IIPaB TBAPWH, a OTKe, i BUSHAHHSA 32 TBAPMHAMU BiJITIOBiJ-
HUX IIPaB BHACAIAOK mpuitHATTa BepxosHoio Pamoio Yipainu 3axkony Yipaiuu «IIpo
3aX¥CT TBApPWH BiJl *KOPCTOKOT0 mOBOMKeHH» [13]. Brim, iMmiemenrallia y cydyacHi
peasii 03HAUEHOT0 HOPMATHBHO-IIPABOBOIO aKTy IIPOJIobiiioBaHa CKOPIII 3arajibHO Iy-
MaHICTUYHOIO CIPSMOBAHICTIO IIpaBa Ta HaMaraHHAM 3MIiI[HATH 3aCafyl MOPAJbHOCTi
y cycminsersi. Cami Hopmu 3akony YKpainu «IIpo 3axucT TBapuH Bif sKOPCTOKOTO IIOBO-
IxeHHsA» [13] yHUKAIOTh HABITh HATAKY HA MOXKJUBICTh 3aCTOCYBaHHA (DOPMYITIOBAHHS
«IIPABO TBAPUHY HA...».

BucHoBku. Sk moxasye mpoBefieHe MOCIiIKeHHS, IIPAaBOBE CTAHOBUIIE TBAPUH HE
3aBXKIU I He y BCiX MPAaBOBUX CHCTEMaX OTPUMYBAJIO CTAJINII cTaTyc 00’ €KTa IPaBOBij-
HocuH. OKpeMi 03HAKH, 1110 BUPISHAIN iX i3 3araJbHOTO KOJIa IPABOBUX 00’ €KTiB, Ti€l0
a00 1HIII0I0 MipOI0 MPOABJIANKUCA Y PIBHOMAHITHUX [PKepesax MIPOTATOM JOCUTh JOBTUX
icropuunux mepiogis. ChorofHi i IpoItecu po3ropTaTHCI 3 HOBOIO CHJIOI0: 3003aXMC-
uuku y CIIIA MaoTh MOKINBICTD IOJABATH BijJ iMeHi TBAPUH ITO30BU L0 CYAY, V AeIKUX
mrarax CIIIA BoHE MOMXKYTb OyTH HOCiMM aBTOPCHKMX IIPaB, KpaiHMW CXiZHOTO CBiTY
BCTAHOBJIIOIOTEL 0COOMUBUI CcTATYC A Aeib(iHiB, KOPiB, MaHL.

Pos3BuToK cycmisbHOI CBiZoMOCTI pisHUX Aep:KaB, TOTOBHICTDL COIIYMY IO JIOKAJb-
HUX IIepeTBOpPeHb mepedyBae Ha PiBHUX PiBHAX, HABITh HE3BAKAIOUM HA CYYaCHUI CTAaH
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indopmaTusanii i mocuymeHi mporecu rapmoHisamnii. CyuacHiii yKpaiHCBKil mpaBoBin
cepi He MpUTAMaHHI TeHAEHIII] 10 3MiHIOBAHHS UM KOPEI'YBaHHS CTATYCY TAKUX 00’ €K-
TiB IIpaB K TBapWHU, OTHAK, IPOIHOCTUYHA (DYHKI[ifA ITpaBa OJHUM i3 CBOIX OCHOBHUX
IIPU3HAYEHbD K Pa3 TO i Mae CTBOPEHHA YMOB AJid (DOPMYBaHHA HOBUX, 3yMOBJIEHUX pea-
JIiMU JIFOJCBKOT0 Oy TTS i eKOHOMiKY BigHOCHH. Bibitot0 Miporo HaiGiNbII pamnioHa b-
HIM BapiaHTOM BUpilIeHHd 00r0BOPIOBAHOI AUCKYCil BBAKAIOTD 30€PeKeHH ITOTOUHOTO
CTaTyC-KBO TBAPYH. 3a I€PEBAKAI0Y0I0 JYMKOIO BOHY BUKJIIOYAIOTHCA 3 UKCJIa Cy0 EKTIB
IpaBa B CUJIY BiICYTHOCTI Y HUX 3JAaTHOCTi 10 Po3yMHOr0 MucjieHHA. OZHAK BUIAJKU
BUMHEHHA Jenb(iHaMy Ta KUTaMU CYIIUAIB HAaBPAJ UM MOKHA OXHO3HAUHO BBa'KATU
IIPOCTO 300IMH iX reOMarHiTHHX KoMIIaciB. BeayMoBHO, Ieii MOMEHT € Iy Ke AUCKYCiii-
HUM, aJie MOKJIUBUI i PO3BUTOK iHIIMX IPABOBi[HOCKH y MalioyTHbOMY. HasdBHICTS Ke
y TBapWH 03HAK, IT[0 BUALIAIOTH iX i3 OpAMHAPHOTO PO3YMiHHS 06’ €KTa IPaBOBiJHOCUH,
IpUTaMaHHICTh iM aTpUOYTiB KBasicy6’ €KTHOCTI € I[IIKOM JOITYCTUMIUM.
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Anorania

Illexo6yo6 B. B. ®imocodcrko-icropuuni acmextn Tpancdopmanii cycminbHoi cBimomocti oo
TBAPUHHOTO CBITY JK 00’€KTa exoJjioriunoro npasa. — Crarrs.

Y crarTi aBTOpOM HOCTiAKEeHO OKpeMi mpaBoBi Ta (GiocodChKi acIeKTn CTaHOBJIEHHA MiAXOAiB 10 3a-
raJIbHOTO PO3YMIHHSA TBAPUH AK 00’€KTiB MPABOBiJHOCKH, BUIAAKU HAIIJIEHHA iX 32 OKPEMUX COILiaIbHO-ic-
TOPUYHUX TEPIOAiB M0AATKOBUMHU SKOCTSAMH, 1[0 BUXOASTH 38 MeKi BUEHHS IIPO 00’ €KTHU IPaB.

HesBaskatoun Ha Te, 1[0 3aKOHOJABYO0 TBapHHA OesameaIiiiHo BifHeceHa 10 00’ eKTiB IpaBa, JUCKYCiitHi
MUTAHHSA I[0A0 MOXKJIMBOCTI HAILIEHH 1 IeBHUM 00CATOM IIPABO3JAaTHOCTI TAK UM iHAKIIE aKI[@HTYIThCS
TIpY XapaKTEPUCTUI[i TBAPUHY B IIPaBi.

BceranoBieHo, 1110 3a TpagUIiHHIMY KOHIENiAMY GayHiCTHUHOTO TpaBa TBAPWHU 3a3BUYAll PO3TIIANA-
JIncs K 00’ €KTH IpaB, HaJaHUX IX BJIACHUKAM, ajle He AK BIaCHUKH IpaB JoguHu. IIpore, HaBIiTh AK 00’€K-
T TBAPUHU iCTOPUYHO 3aiiMay 3HAYMME MicIle B 3arajibHill CHCTeMi MPaBOBUX Ta COIiaJbHUX BiIHOCHH.
TBapvHU B MUHYJIOMY IPEACTABJIAIN 3HAUHO OLIBIINY YAaCTKY CYCILILHOr0 6araTcTaa, HiskK CbOTOMHI.

Binraitmio dinrocodcrke ocMmucieHHd i nuTaHHEA Kiaacudikaiii TBapuH B Kareropii BracHocti. TBapuaI
IOPUIUYHO KJIACKH(DIKYIOThCA AK BIACHICTD ¥ OLIBIIOCTI KpaiH CBiTY — e CIafInMHA JaBHIX CHCTEM IpaBa.
OpHaxk 3 TUX mip HayKoBi, (isocodchbKi Ta KYJBTYPHI YABIEHHA PO TBAPUH 3MIiHUJINCH, TOXK Ma€ CEHC IIe-
PErVIAHYTH IOIIIbHICTh MAafHOBOTO CTATYCY TBAPWH.

Iocmin:keHHA TOKA3YE, 0 HA AYMKY AeAKUX JOCHiITHIKIB CyJ4acHOCTI 00T pYHTYBaHHA A Kaacudika-
il TBAPWH AK BJIACHOCTI € CIAOKHM, i TOMY HEOOXiJHO PO3IOYATH Aiajor PO aJbTepHATHBHI BapiaHTH 1X
TpaBoBoro craTycy. [[puXuIbHUKY JaHOI KOHIIENIIi] CTBEPAKYIOTh, 10 caM (GaKT TOro, I0 TBapuHa 06ioso-
riYHO He BiJHOCUTHCS 0 JIOACHKOr0 BUAY, He MEPEIIKOIKAE TOMY, 100 ii KaacudikyBaau Ak cy0’eKT mpasa.

IlocATHYTO BUCHOBKY, 1[0 BiJITIOBiZHO [0 Cy4acHOI BiTYM3HAHOI IpaBHUYOI MO3UILi1, TBApUHU Cy0 eKTa-
MU IpaBa OyTu He MOXKYTb. I ChorofHi cyuacHiil ykpaiHchbKiil mpaBoBiit cepi He mpuTaMaHHi TeHIEHIT 10
3MiHIOBaHHA YU KOPET'YBaHHA CTATYCy TAKUX 00’€KTiB IpaB AK TBApUHMU, aJ’Ke 32 IePEBAKAIOUOI0 JYMKOIO
BOHM BHKJIIOUAIOTHCSA 3 UHCJIA CYy0 €KTIiB MpaBa B CUJIY BiICYTHOCTI y HUX 3IaTHOCTI 0 PO3YMHOI'0 MUCJIEHHS.
Pagowm i3 Tum, HaABHiCTH Yy TBAPUH 03HAK, 1110 BUAIIAIOTH IX 13 ODAMHAPHOTO PO3YMiHHA 06 €KTa IPABOBiAHO-
CHUH, IPUTAMAHHICTE iM aTpuOyTiB KBadicy®’€KTHOCTI € IiJTKOM JOIYCTHMUM.

Kawouyosi crosa: dbayHa, TBADUHHMI CBIT, 06’€KT €KOJOTIUHOTO IIPaBa, KBasicy0’eKT, TBAPUHU AK CY0 €K-
TH, IPABO3TATHICTH TBAPUH, (isoco(chKUIT aHAJII3 TPABOBOTO CTATYCY TBAPUH.

Summary

Shehovtsov V. V. Philosophical and historical aspects of the transformation of public consciousness
in relation to the animal world as an object of environmental law. — Article.

The article explores the specific legal and philosophical aspects of the formation of approaches to the
general understanding of animals as objects of legal relations, the cases of their granting in certain so-
cio-historical periods additional qualities that go beyond the doctrine of the objects of rights.

Despite the fact that the animal is legally referred to as objects of law, debatable questions about the
possibility of granting it a certain amount of legal capacity in one way or another are emphasized when
characterizing the animal in law.

It has been established that under traditional concepts of faunistic law, animals are usually regarded
as objects of rights conferred on their owners, but not as holders of human rights. However, even as animal
objects, historically they have occupied a significant place in the overall system of legal and social relations.
Animals in the past represented a much larger share of public wealth than today.

It is concluded that with philosophical thinking and questions about the classification of animals in the
property category. Animals are legally classified as property in most countries of the world — a legacy of
ancient systems of law. However, since then scientific, philosophical and cultural ideas about animals have
changed, so it makes sense to review the appropriateness of the property status of animals.

The study shows that, according to some researchers, the rationale for classifying animals as property
is weak, and therefore a dialogue on alternative options for their legal status is needed. Proponents of this
concept argue that the mere fact that an animal is not biologically related to the human species does not
prevent it from being classified as a subject.

It is concluded that, according to the current domestic legal position, animals cannot be eligible. Even
today, the current Ukrainian legal sphere does not tend to change or adjust the status of such objects of
rights as animals, because they are overwhelmingly excluded from the rights of subjects because of their
lack of reasoning ability. However, the presence of features in animals that distinguish them from the ordi-
nary understanding of the object of the relationship, the inherent attributes of quasi-personality attributes
is quite acceptable.

Key words: fauna, animal life, environmental law object, quasi-entity, animals as subjects, animal legal
capacity, philosophical analysis of the legal status of animals.



